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INTRODUCED BY 

~.S.£ BILL NO. L/-..(!' 
~{= ;{ .. ~eX/~~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO MODIFY THE DRIVING 

UNDER THE INFLUENCE AND PER SE PENALTY STATUTES RELATING TO 

ALCOHOL- OR DRUG-RELATED DRIVING OFFENSES; TO KEEP A 

SUSPENSION IN EFFECT UNTIL TREATMENT IS COMPLETED; TO 

PROVIDE THAT, FOR THE PURPOSE OF CALCULATING THE NUMBER OF 

CONVICTIONS, A CONVICTION UNDER ONE OFFENSE CONSTITUTES A 

CONVICTION UNDER THE OTHER AND TO PROVIDE THAT, EXCEPT FOR 

THE FIRST OFFENSE, THE PENALTIES IN THE TWO STATUTES ARE THE 

SAME; TO CLARIFY WHEN AN OFFENDER IS CONSIDERED TO HAVE A 

PREVIOUS CONVICTION; TO DELETE A REQUIREMENT THAT RECORDS BE 

EXPUNGED; AND AMENDING SECTIONS 61-5-208, 61-8-714, AND 

61-8-722, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-5-208, MCA, is amended to read: 

•61-5-208. Period of suspension or revocation. (1) The 

department may not suspend or revoke a driver's license, 

commercial vehicle operator's endorsement, or privilege to 

drive a motor vehicle on the public highways for a period of 

more than 1 year, except as permitted under subsection (2) 

of this section, 61-5-207, 61-5-212, 61-6-123, and 

61-ll-211. 
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(2) Any person whose license, commercial vehicle 

operator's endorsement, or privilege to drive a motor 

vehicle on the public highways has been suspended or revoked 

is not entitled to have such the license, endorsement, or 

privilege renewed or restored unless the revocation was for 

a cause which has been removed, except that after the 

expiration of the period of s~e~ the revocation or 

suspension, the person may make application for a new 

license or endorsement as provided by law but the department 

may not then issue a new license or endorsement unless and 

until it is satisfied, after investigation of the driving 

ability of the person and upon a showing by its records or 

other sufficient evidence, that the person is eligible to be 

licensed to drive in this state. When any person is 

convicted or forfeits bail or collateral not vacated for the 

offense of operating or being in actual physical control of 

a motor vehicle while under the influence of alcohol or any 

drug or a combination thereof or for the offense of 

operation of a motor vehicle by a person with alcohol 

concentration of 0.10 or more, the department shall, upon 

receiving a report of s~e~ conviction or forfeiture of bail 

or collateral not vacated, suspend the license, including 

any commercial vehicle operator's endorsement, or driving 

privilege of the person for a period of 6 monthsL-~xcept 

that if the person is required to complete a treatment 
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course or program, the suspension remains in effect until 

the course or program is completed. Upon receiving a report 

of a conviction or forfeiture of bail or collateral for a 

second, third, or subsequent offense within 5 years of the 

first offense, the department shall revoke the license, 

*nei~di"g--efty commercial vehicle operator's endorsement, or 

driving privilege of the person for a period of 1 yearL 

except that if the person is required to complete a 

treatment course or program, the revocation remains in 

effect until the course or program is completed. 

(3) The period for all revocations made mandatory by 

61-5-205 shall be 1 year except as provided in subsection 

(2) of this section. 

(4) The period of revocation for any person convicted 

of any offense which makes mandatory the revocation of the 

driver's license commences from date of conviction or 

forfeiture of bail." 

Section 2. Section 61-8-714, MCA, is amended to read: 

"61-8-714. Penalty fo~ driving unde~ the influence of 

alcohol or drugs. (1) A person convicted of a violation of 

61-8-401 shall be punished by imprisonment in the county 

jail for not less than 24 consecutive hours or more than 60 

days, and shall be punished by a fine of not less than $100 

or more than $500. The jail sentence may not be suspended 

unless the judge finds that the imposition of the jail 
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sentence will pose a risk to the defendant's physical or 

mental well-being. 

(2) On a second conviction, he shall be punished by a 

fine of not less than $300 or more than $500 and by 

imprisonment for not less than 7 days, at least 48 hours of 

which must be served consecutively, or more than 6 months. 

Three days of the jail sentence may not be suspended unless 

the judge finds that the imposition of the jail sentence 

will pose a risk to the defendant's physical or mental 

well-being. 

(3) On the third or subsequent conviction, he shall be 

punished by imprisonment for a term of not less than 30 

days, at least 48 hours of which must be served 

consecutively, or more than 1 year, to-wh±eh-may--be--addedy 

±n--the--diseret±eft--e!-the-eo~~t, and by a fine of not less 

than $500 or more than $1,000. Notwithstanding any provision 

to the contrary providing for suspension of execution of a 

sentence imposed under this subsection, the imposition or 

execution of the first 10 days of the jail sentence imposed 

for a third or subsequent offense that occurred within 5 

years of the first offense may not be deferred or suspended. 

(4) In addition to the punishment provided in this 

section, regardless of disposition, the defendant shall 

complete an alcohol information course at an alcohol 

treatment program approved by the department of 

-4-
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institutions, which may include alcohol or drug treatment, 

or both, if considered necessary by the counselor conducting 

the program. Each counselor providing ~tteh education or 

treatment shall, at the commencement of the education or 

treatment, notify the court that the defendant has been 

enrolled in a course or treatment program. If the defendant 

fails to attend the course or the treatment program, the 

counselor shall notify the court of the failure. 

(5) For the purpose of determining the number of 

convictions under this section, ••conviction'' means a final 

conviction, as defined in 45-2-101, in this stateL o~ 

conviction for a violation of a similar statute in another 

state~ or a forfeiture of bail or collateral deposited to 

secure the defendant's appearance in court in this state or 

another state, which forfeiture has not been vacated. An 

offender is considered to have been previously convicted for 

the purposes of this section if less than 5 years have 

elapsed between the commission of the present offense and a 

previous conviction. f£--the~e--h8~--been--no--additiona± 

eonvietion-Ear-aft-o£fense-~nder-t"t~-~ee~ion-£or-a-~eriod-or 

5-yeers-after-a-p~io~-eonvietion-"erettnder,-then-s~eh--prior 

orrense-shall-be-ex~tln~ed-£rom-the-defendant~s-reeord. 

(6) For the purpose of calculating subsequent 

convictions under this section, a conviction for a violation 

of 61-8-406 also constitutes a conviction for a violation of 
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61-8-401." 

Section 3. Section 61-8-722, KCA, is amended to read: 

"61-8-722. Penalty for driving with excessive blood 

alcohol concentration. (1) A person convicted of a violation 

of 61-8-406 shall be punished by imprisonment for not more 

than 10 days and shall be punished by a fine of not less 

than $100 or more than $500. 

(2) On a second conviction of-a-vioiatio"-o£-6±-8-496, 

he shall be punished by a fine of not less than $300 or more 

than $500 and by imprisonment for not less than 7 days, at 

least 48 eon~ee~~ive hours of which must be served 

consecutively, or more than 39-0ay~-8nd-by--a--£ine--oe--not 

ie~~-t~a"-$366-or-more-than-$566 6 months. Three days of th~ 

jail sentence may not be suspended unless the judge fi~q~ 

that the imposition of the iail sentence will pose a risk to 

the defendant's physical or mental well-being. 

(3} On a third or subsequent conviction o£-a-v~olat~on 

e£-6!-8-496, he shall be punished by imprisonment for a term 

of not less than 30 days, at least 4B eonseetttive hours o~ 

more-t~an-6-month~ of which must be served consecutively, or 

more than 1 year, and by a fine of not less than $500 or 

more than $1,000. Notwithstanding any provision to the 

contrary providing for suspension of executio~ of a sentence 

imposed under this subsection, the imposition or execution 

of the first 10 days of the jail sentence imposed for a 
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third or subsequent offense that occurred Within 5 years of 

the first offense may not be deferred or suspended. 

(4) The provisions of 61-5-205(2), 61-5-208(2), and 

61-ll-203(2)(d)L relating to revocation and suspension of 

driver's licensesL shall apply to any conviction under 

61-8-406. 

(5) In addition to the punishment provided in this 

section, regardless of disposition, the defendant shall 

complete 

treatment 

an alcohol information course at an alcohol 

program approved by the department of 

institutions, which may include alcohol or drug treatment, 

or both, if considered necessary by the counselor conducting 

the program. Each counselor providing sueh education or 

treatment shall, at the commencement of the education or 

treatment, notify the court that the defendant has been 

16 enrolled in a course or treatment program. If the defendant 

17 fails to attend the course or the treatment program, the 

18 counselor shall notify the court of the failure. 

19 (6) For the purpose of determining the number of 

20 convictions under this section, "conviction .. means a final 

21 conviction, as defined in 45-2-101, in this stateL or 

22 conviction for a violation of a similar statute in another 

23 stateL or a forfeiture of bail or collateral deposited to 

24 secure the defendant's appearance in court in this state or 

25 another state, which forfeiture has not been vacated. An 
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offender is considered to have been previously convicted for 

the purposes of this section if less than 5 years have 

elapsed between the commission of the present offense and a 

previous conviction. %~--~here--ha~--been--fto--addit±onal 

eonv~e~ion-£or-aft-o££en~e-Hftder-th~s-eeetion-£or-a-per~od-o£ 

5-year~-a£ter-a-prior-eonvie~ion-hereHnder,-the"-~tleh--prior 

offense-~haii-be-exp~nged-£rom-~he-de£e~dan~i~-reeo~d. 

(7) For the purpose of calculating s~~?eguent 

convictions under this section, a conviction for a violation 

of 61-8-401 also constitutes a conviction of 61-8-406.'' 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

-End-

-8-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 425 

INTRODUCED BY VINCENT, BROOKE, CLARK, SPAETH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO MODIFY THE DRIVING 

ONDER THE INFLUENCE ANB-PBR-SE-PEHAb~~ STATUTES RBbA~iNG-~8 

Abe8H8b---8R--BR86-REbA~EB--BR!ViN6--8PPBHSBS; TO KEEP A 

DRIVER'S LICENSE SUSPENSION FOR A SECOND OR SUBSEQUENT 

OFFENSE IN EFFECT UNTIL ~RBA~MBN~ AN ALCO~OL INFORMATION 

COURSE AND TREATMENT, IF TREATMENT IS ALSO ORDERED, IS 

COMPLETED; TO PROVIDE THAT, FOR THE PURPOSE OF CALCULATING 

THE NUMBER OF CONVICTIONS FOR PURPOSES OF THE DUI PENALTY 

SECTION, A CONVICTION 8NBER--8NB OF A PER SE OFFENSE 

CONSTITUTES A CONVICTION UNDER THE ~HER-ANB-~8-PRGViBB 

~HA~,-BMEEP~-P8R-~HE-PfRS~-8PPBHSE,-~HE-PENAb~fBS-fH-~HE-~W8 

S~A~H~ES-ARE-~HE-SAMB DUI OFFENSE SECTION; TO CLARIFY WHEN 

AN A DUI OFFENDER IS CONSIDERED TO HAVE A REVIOUS 

CONVICTION; TO DELETE A REQUIREMENT THAT DUI RECORDS BE 

EXPUNGED; AND AMENDING SECTIONS 61-5-2087 AND 61-8-714, ANB 

6i:~e~=ti~t MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-5-208, MCA, is amended to read: 

•61-5-208. Period of suspension or revocation~ {1) The 

department may not suspend or revoke a driver's license, 

commercial vehicle operator's endorsement, or privilege to 
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drive a motor vehicle on the public highways for a period of 

more than 1 year, except as permitted under subsection {2} 

of this section, 61-5-207, 61-5-212, 61-6-123, and 

61-11-211. 

{2) Any person whose license, commercial vehicle 

operator's endorsement, or privilege to drive a motor 

vehicle on the public highways has been suspended or revoked 

is not entitled to have snch the license, endorsement, or 

privilege renewed or restored unless the revocation was for 

a cause which has been removed, except that after the 

expiration of the period of ~~eM the revocation or 

suspension, the person may make application for a new 

license or endorsement as provided by law but the department 

may not then issue a new license or endorsement unless and 

until it is satisfied, after investigation of the driving 

ability of the person and upon a showing by its records or 

other sufficient evidence, that the person is eligible to be 

licensed to drive in this state. When any person is 

convicted or forfeits bail or collateral not vacated for the 

offense of operating or being in actual physical control of 

a motor vehicle while under the influence of alcohol or any 

drug or a combination thereof or for the offense of 

operation of a motor vehicle by a person with alcohol 

concentration of 0.10 or more, the department shall, upon 

receiving a report of ~~eh conviction or forfeiture of bail 

-2- HB 425 
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or collateral not vacated, suspend the license, including 

any commercial vehicle operator's endorsement, or driving 

privilege of the person for a period of 6 monthsy-~xeep~ 

that-if-the-per~on--±~--r~qtli~ed-~to--eompiete--a--tre6tment 

cottr~e--or--progrem7--the-~tl~pen~~on-remain5-±n-eEfeet-ttnt±± 

the-eotlr~e-or-progrem-i~-eompieted. Upon receiving a report 

of a conviction or forfeiture of bail or collateral for a 

second, third, or subsequent offense within 5 years of the 

first offense, the department shall revoke the license, 

~nei~d±ng--any commercial vehicle operator's endorsement, or 

driving privilege of the person for a period of 1 year~ 

except that if the person--i~--reqHired--to--eo~~e~e--o 

tt""eatmen_t -eoH r!Se- -or- -program,-- the-- revoefll t ion.--rema i:n!S- -_in 

e£feet--~~tii--~he--eottrse--or--proqram--i~-eomp±e~ed 1-~EAR 

PERIOD PASSES AND THE PERSON HAS NOT COMPLETED AN ALCOHOL 

INFORMATION COURSE, TREATMENT, OR BOTH, AS ORDERED BY THE 

SENTENCING COURT, THE LICENSE REVOCATION REMAINS IN EFFECT 

UNTIL THE COURSE, TREATMENT, OR BOTH ARE COMPLETED. 

(3} The period for all revocations mdde mandatory by 

61-5-205 shall be 1 year except as provided in subsection 

(2) of this section. 

(4) The period of revocation for any person convicted 

of any offense which makes mandatory the revocdtion of the 

driver•s license commences from date of conviction or 

forfaiture of bail.'' 
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Section 2. Section 61-B-714, MCA, is amended to read: 

•61-8-714. Penalty for driving under the influence of 

alcohol or drugs. (1) A person convicted of a violation of 

61-8-401 shall be punished by imprisonment in the county 

jail for not less than 24 consecutive hours or more than 60 

days7 and shall be punished by a fine of not less than $100 

or more than $500. The jail sentence may not be suspended 

unless the judge finds that the imposition of the jail 

sentence will pose a risk to the defendant's physical or 

mental well-being. 

(2) On a second conviction, he shall be punished by a 

fine of not less than $300 or more than $500 and by 

imprisonment for not less than 7 days, at least 48 hours of 

which must be served consecutively, or more than 6 months. 

Three days of the jail sentence may not be suspended unless 

the judge finds that the imposition of the jail sentence 

will pose a risk to the defendant's physical or mental 

well-being. 

(3) On the third or subsequent conviction, he shall be 

punished by imprisonment for a term of not less than 30 

days, at least 48 hours of which must be served 

consecutively, or more than l y,ear, t:o--wh-ieh~may--be--ad.d.ed, 

in--t:he--d.iseretion--o£-the-eourt: 7 and by a fine of not less 

than $500 or more than $1,000. Notwithstanding any provision 

to the contrary providing for suspension of execution of a 

-4- HB 425 
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sentence imposed under this subsection, the imposition or 

execution of the first 10 days of the jail sentence imposed 

for a third or subsequent offense that occurred within 5 

years of the first offense may not be deferred or suspended. 

(4) In addition to the punishment provided in this 

section, regardless of disposition, the defendant shall 

complete an alcohol information course at an alcohol 

treatment program approved by the department of 

institutions, which may, IN THE SENTENCING COURT'S 

DISCRETION AND UP~N_RECOMMENDATION OF A PROGRAM COUNSELOR,~ 

include alcohol or drug treatment, or both,--i£--con~irlered 

neee~sary--by--~he--eotlnselor--eendHettn9--tne--pro9rem. ON 

CONVICTION OF A SECOND OR SUBSEQUENT OFFENSE UNDER THIS 

SECTION, IN ADDITION TO THE PUNISHMENT PROVIDED IN THIS 

SECTION, REGARDLESS OF DISPOSITION, THE DEFENDANT SHALL 

COMPLETE AN ALCOHOL INFORMATION COURSE AT AN ALCOHOL 

TREATMENT PROGRAM APPROVED BY THE DEPARTMENT OF 

INSTITUTIONS, WHICH MUST INCLUDE ALCOHOL OR DRUG TREATMENT 

OR BOTH. Each counselor providing ~~e~ education or 

treatment shall, at the commencement of the education or 

treatment, notify the court that the defendant has been 

enrolled in a course or treatment program. If the defendant 

fails to attend the course or the treatment program, the 

counselor shall notify the court of the failure. 

(5) For thP purpose of determining the number of 

-5- HB 425 
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convictions under this section, "conviction" means a final 

conviction, as defined in 45-2-101, in this stateL or 

convic_tion for a violation of a similar statute in another 

state~ or a forfeiture of bail or collateral deposited to 

secure the defendant's appea~ance in cou~t in this state o~ 

another state, which forfeiture has not been vacated. An 

offender is considered to have been previously convicted for 

the purposes of this section if less than 5 years have 

elapsed between the commission of the present offense and a 

previous conviction. Tf--tn~r~--ne~--b~~n--n~---edd~tione~ 

conviction-tor-an-offense-tlnder-this-~ection-for-e-period-of 

5--year~-after-a-prtor-eon~tetion-here~nder,-then-suen-pr~or 

orfen~e-~hail-be-exp~nged-£rom-t~e-defend6n~~~-reeorrlo 

(6) For the purpose of calculating subsequent 

convictions under this section, a conviction for a violation 

of 61-8-406 also constitutes a convictiun for a violation of 

61-8-401. 11 

Sec-t-ian-&- ---5-ee-t-Nfl----6-l-&-7-2-2-,--Me-l't, -i= -~--t-o- -~e-a-d:­

u6i-B-12Z.--Pen~lty-£er-dri~in9--w~~h--exees~ive--b±cod 

dleohot---eoneentrationo----tit--A--per8en--cenv±eted--ef--o 

~±oiotien-ef-61-e-486-~hatt-be-puni~hed-by-±mp~±~enment--fo~ 

~ot-more-than-±8-day~-and-~htt±±-be-puni~hed-by-a-fine-o£-~et 

±ess-than-~i99-er-more-than-$599o 

t~t--en-a-~eeond-eon~iet+on-of-a-v±olot±en-of-6±-8-496, 

he-shai±-be-pun±~hed-by ~-fine-o~-not-i~~~-than-$399-or-more 

-6- HB 425 
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tha~--$598--8~0~~ ±mpr±~on~ent-for-not-l~~s-than ~-day~r-at 

lee~t 48--eon~ee~tive--ho~~~ of--whieh--mtlst---b~---~~rved 

eon~eetltivelzr or--more--t~~n--36-day~-and-by-a-fine-ef-net 

le~~-than-$399-er-mere-then-~599 6-month~• ~hree-day~-o£-the 

je±l-sentenee-mey-~et-~e-~~~pended-anle~s--the--jadqe--£inds 

that~the-impesttian-o~~the-jo±l-~entenee-w±lt-pose-a-ris~-to 

the-defendant~s-phys±eel-or~~~ntal-well-be±ns7 

t3t--6n-e-t~±rd-or-~tlb~eqaent-eon~±etion-o£-a-v±otation 

of-6!-8-496,-he-shatl-be-ptln±~hed-by-±mpr±~onment-for a-term 

of not--less-than 39-days,-at-least 48-eonseeat±ve-hears-or 

more-thon-6-mon~~~ of-whi~h-mtl~t-be-~erve0-~o~~ee~~~ve±y 7 -or 

more-th~n-i-year, a~O-~y-a-£i~e-e£-net--±e~~--~han--$566--or 

mo~e--~han--~± 7eee. Notw±th~~andtnq--any--pr~v±s±en--e~~the 

~ontrary-prov±ding-for-stl~pension-o£-exeetl~±~n-~£-a-~entenee 

±mposed-~~~~~-=~his-stlbse~tion 1 -the-imposttten--or-~exeettt±on 

o£--the--f~rst--16--dBys--of-~he-ja±i-sentenee-imposed-fer:~ 

th±rd-or-s~b~~g~ent-offense-that-o~etlrred-with±n-5-year~-~~~ 

the-£±rst-offen~e-may-not-he-deferred-or-stl~pended. 

t4t--~he--prov±~ions--of--6I-5-265f2tr-6l-5-298t2tr-and 

6±-ll-~63t~ttdtz reiating-to-re~oeation--and--stlspension--of 

dr±Yer~s--i±eensesz--shall--appiy--~o--any--eon~ietion-tlnder 

6!-6-496~ 

t5t--fn-addit±on-to-the--ptlnishment--pro~ided--±n--th±s 

seetion,--re9ardless--of--dispositi~n,--~he--defenda"~-~h~il 

eomp%ete--an--aie~ho~--±n£ormetion--~otl~~e--at--an---aleokei 
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~reatment----~ro9rem---a~proved---by---the---department---ef 

inst±ttlt±on~,-wh±eh-may-ine%ttde-e%eohoi-or--drtt~--treatment, 

o~-both,-±E-eon~±dered-neee~~ary-by-the-eo~n~eior-eondttetin9 

the--pro9r~m~--Eae~--eottn~eio~--providin9--~tleh-edtleation-o~ 

t~eatment-~~att,-at-the-eommeneemen~--o£--tne--edtleation--or 

treatment,--notify--~he--eo~rt--thet--the-defendant-~as-been 

enrotted-±n-a-eotlrse-or-treatment-pro9ram~--~£-the-defendant 

fa~T~-to-at~end-the-eetlrse-or--the--treatment--~ro9ram,--the 

eotlnsetor-~hell-notify-the-eotlrt-of-the-failtlre. 

t6t--Por--the--ptlr~o~e--of--determin±ng--the--ntlmber-of 

eonviet±ons-tlnder-th±s-seetion 1 -neonv±etionu-meen~--a--final 

eonvietien 7 --as--def±ned---in- -45-2-lSli -in -this stateL or 

eonvietien-for-a-~iolat±on-of a-similar-~tatttte--in--another 

stateL--or--a--forfe±tttre-of-baii-or-eollaterai-depo~±ted-to 

~eeure-the-defendant~~-appearanee-in-eotlrt-in-thi~-state--or 

another--state,--wh~eh--£or£e±ture--has-not-been-veeoted~-An 

offender-±~-eon~idered-to-ha~e-been-pre~iott~~y-eon~ic~ed-for 

the-pttrpo~es-of-this-seetion--if--ie~s--than--5--yee:r~--have 

eTep~ed--between-the-eommi~~±on-of-the-pre~ent-offen~e-and-a 

pre~±Otl~--~onvietion7--ff--there--ha~--been--n~---addit±onal 

eon~±~tion-for-an-o££en~e-onder-thi~-~eet±on-for-a-per±od-of 

5--years-after-a-~r±or-een~ietien-herettnder,-the~-~tteh-pr±or 

offen~e-8he~l-be-e~pttn9ed-£rom-the-defendant~~-reeord~ 

:t!J--_Por ~·_-:-the-- -pt~rpose-- -of- --ea ±~tzle:t ± ng-- -sttb!leguen t 

eonv±e t ion~ t1 n~e r -th i:!- seet ion, -e -eon~ ie t _:i: on- for -a-v ±o :tat ion 
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1 o£-6i-8-49i-aiso-eonstit~tes-8-con~iet±o~-o£-6i-8-496ou 

2 NEW SECTION. Section 3. Extension of authority. Any 

3 existing authority to make rules on the subject of the 

4 provisions of [this act] is extended to the provisions of 

5 [this act]. 

-End-
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HOUSE BILL NO. 425 

INTRODUCED BY VINCENT, BROOKE, CLARK, SPAETH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO MODIFY THE DRIVING 

UNDER THE INFLUENCE ANB-PER-SB-PBNAbPY STATUTES REbAPfNS-~ 

Ab€BHBb---8R--BR66-RHbAPBB--BRfYfN6--8PPENSES; TO KEEP A 

DRIVER'S LICENSE SUSPENSION FOR A SECOND OR SUBSEqUENT 

OFFENSE IN EFFECT UNTIL PREAPMENP AN ALCOHOL INFORMATION 

COURSE AND TREATMENT, IF TREATMENT IS ALSO ORDERED, IS 

COMPLETED; TO PROVIDE THAT, FOR THE PURPOSE OF CALCULATING 

THE NUMBER OF CONVICTIONS FOR PURPOSES OF THE DUI PENALTY 

SECTION, A CONVICTION BNBBR--8NE OF A PER SE OFFENSE 

CONSTITUTES A CONVICTION UNDER THE 8~HBR-ANB-T8-PR8YiBB 

THA~,-BM€BP~-P8R-~HB-PfRS~-8PPENSB,-~HB-PBNAb~fES-iN-~HB-~W8 

STA~H~BS-ARB-~HB-SAME DUI OFFENSE SECTION; TO CLARIFY WHEN 

AN A DUI OFFENDER IS CONSIDERED TO HAVE A PREVIOUS 

CONVICTION; TO DELETE A REQUIREMENT THAT DUI RECORDS BE 

EXPUNGED; AND AMENDING SECTIONS 61-5-2087 AND 61-8-714, ANB 

H-8-7i!'ih MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-S-208, MCA, is amended to read: 

"61-5-208. Period of suspension or revocation. (1) The 

department may not suspend or revoke a driver's license, 

commercial vehicle operator's endorsement, or privilege to 
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drive a motor vehicle on the public highways for a period of 

more than 1 year, except as permitted under subsection (2) 

of this section, 61-5-207, 61-5-212, 61-6-123, and 

61-11-211. 

(2) Any person whose license, commercial vehicle 

operator's endorsement, or privilege to drive a motor 

vehicle on the public highways has been suspended or revoked 

is not entitled to have s~ek the license, endorsement; or 

privilege renewed or restored unless the revocation was for 

a cause which has been removed, except that after the 

expiration of the period of such the revocation or 

suspension, the person may make application for a new 

license or endorsement as provided by law but the department 

may not then issue a new license or endorsement unless and 

until it is satisfied, after investigation of the driving 

ability of the person and upon a showing by its records or 

other sufficient evidence, that the person is eligible to be 

licensed to drive in this state. When any person is 

convicted or forfeits bail or collateral not vacated for the 

offense of operating or being in actual physical control of 

a motor vehicle while under the influence of alcohol or any 

drug or a combination thereof or for the offense of 

operation of a motor vehicle by a person with alcohol 

concentration of 0.10 or more, the department shall, upon 

receiving a report of Stleft conviction or forfeiture of bail 

-2- HB 425 
THIRD READING 

AS AMENDED 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0425/03 

or collateral not vacated, suspend the license, including 

any commercial vehicle operator's endorsement, or driving 

privilege of the person for a period of 6 months,--exeept 

tfta~--i£--the--perso~--ts--req~ired--~o-eemplete-e-treatment 

eo~rse-or-program,-the-s~spension-remeins--in--e££eet--~ntil 

the-eettrse-or-proqram-%s-eompleted. Upon receiving a report 

of a conviction or forfeiture of bail or collateral for a 

second, third, or subsequent offense within 5 years of the 

first offense, the department shall revoke the license, 

i"el~din9-any commercial vehicle operator's endorsement, or 

driving privilege of the person for a period of 1 year~ 

except that if the perseft--~a--~egttired--~e--eomp%ete--e 

rrea~ment--eottrse--er--p~egram,--rhe--revoeation--reme±"a-±ft 

e~~ee~-ttn~±l-~he--ee~rse--or--program--t~--eompleted 1-YEAR 

PERIOD PASSES. AND THE PERSON HAS NOT COMPLETED AN ALCOHOL 

INFORMATION COURSE, TREATMENT, OR BOTH, AS ORDERED BY THE 

SENTENCING COURT, THE LICENSE REVOCATION REMAINS IN EFFECT 

UNTIL THE COURSE, TREATMENT, OR BOTH ARE COMPLETED. 

(3) The period for all revocations made mandatory by 

61-5-205 shall be 1 year except as provided in subsection 

(2) of this section. 

(4) The period of revocation for any person convicted 

of any offense which makes mandatory the revocation of the 

driver's license commences from date of conviction or 

forfeiturP ,,t bail.'' 
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Section 2. Section 61-8-714, MCA, is amended to read: 

•61-8-714. Penalty for driving under the influence of 

alcohol or drugs. {1) A person convicted of a violation of 

61-8-401 shall be punished by imprisonment in the county 

jail for not less than 24 consecutive hours or more than 60 

days, and shall be punished by a fine of not less than $100 

or more than $500. The jail sentence may not be suspended 

unless the judge finds that the imposition of the jail 

sentence will pose a risk to the defendant's physical or 

mental well-being. 

(2) On a second conviction, he shall be punished by a 

fine of not less than $300 or more than $500 and by 

imprisonment for not less than 7 days, at least 48 hours of 

which must be served consecutively, or more than 6 months. 

Three days of the jail sentence may not be suspended unless 

the judge finds that the imposition of the jail sentence 

will pose a risk to the defendant's physical or mental 

well-being. 

(3) On the third or subsequent conviction, he shall be 

puni!>hed by imprisonment for a term of not less than 30 

day~~ at least 48 hours of which must be served 

con~ecutively, or more than 1 year, ~o-wh%eh-mey-be-e~ded7 

in-rn~-d±seretion-o£-~he-eourtr and by a fine of not less 

than $500 or more than $1,000. Notwithstanding any provision 

to 1t1e contrary providing for suspension of execution of a 

-4- HB 425 
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sentence imposed under this subsection, the imposition or 

execution of the first 10 days of the jail sentence imposed 

for a third or subsequent offense that occurred within 5 

years of the first offense may not be deferred or suspended. 

(4) In addition to the punishment provided in this 

section, regardless of disposition, the defendant shall 

complete 

treatment 

an alcohol information course at an alcohol 

program approved by the department of 

institutions, which may, IN THE SENTENCING COURT'S 

DISCRETION AND UPON RECOMMENDATION OF A PROGRAM COUNSELOR, 

include alcohol or drug treatment, or both,-i£-eonside~ed 

neee~ea~y--by--~~e--eotlnselor--ee"dHe~inq--the--p~e~~am. ON 

CONVICTION OF A SECOND OR SUBSEQUENT OFFENSE UNDER THIS 

SECTION, IN ADDITION TO THE PUNISHMENT PROVIDED IN THIS 

SECTION, REGARDLESS OF DISPOSITION, THE DEFENDANT SHALL 

COMPLETE AN ALCOHOL INFORMATION COURSE AT AN ALCOHOL 

TREATMENT PROGRAM APPROVED BY THE DEPARTMENT OF 

INSTITUTIONS, WHICH MUST INCLUDE ALCOHOL OR DRUG TREATMENT 

OR BOTH. Each counselor providing stteh education or 

treatment shall, at the commencement of the education or 

treatment, notify the court that the defendant has been 

enrolled in a course or treatment program. If the defendant 

fails to attend the course or the treatment program, the 

counselor shall notify the court of the failure. 

(5) For the purpose of determining the rHlmber of 
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convictions under this section, "conviction" means a final 

conviction, as defined in 45-2-101, in this stateL or 

conviction for a violation of a similar statute in another 

stateL or a forfeiture of bail or collateral deposited to 

secure the defendant•s appearance in court in this state or 

another state, which forfeiture has not been vacated. An 

offender is considered to have been previously convicted for 

the purposes of this section if less than 5 years have 

elapsed between the commission of the present offense and a 

previous conviction. ££--there--has--been--no--additional 

eenvietion-£er-an~o££ense-~nder-this-seet±on-tor-a-pe~iod-e~ 

5-years-after-a-prior-eoftviet±on-herettnder,-then-~~eh--prior 

o£tense--~hal~--be--expttn9ed-trom-the-defend~nt~~-reeordo !! 

THERE HAS BEEN NO ADDITIONAL CONVICTION FOR AN OFFENSE UNDER 

THIS SECTION FOR A PERIOD OF 5 YEARS AFTER A PRIOR 

CONVICTION HEREUNDER, THEN SUCH PRIOR OFFENSE SHALL BE 

EXPUNGED FROM THE DEFENDANT'S RECORD. 

( 6) For the __ =ose of calculating subsequent 

convictions under this section, a conviction for a violation 

of 61-8-406 also constitutes a conviction for a violation of 

61-8-401. 11 

SectieR-3.----5eet:-~- -trr-&--7-2-2-.- -MC-A-.--~--e r>ded 1:-<:> -,.,..M;­

~6i-8-~~~~--Pena~ty-tor-dr±~ing--with--exeessive--bieed 

alcoho%---eoncentrationo--~-tlt--A--person--convieted--o~--a 

~ioiation-o£-61-8-496-shai~-be-pttni~hed-by-imprisonment--tor 
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no~-more-tftan-~9-ftays-and-~ftaii-he-pttniefted-ey-e-£ine-o£-no~ 

±ess-tha~-$199-e~-me~e-tha~-$599, 

tit--en-a-seeon~-cenvietien-er-e-vio%aeion-of-6l-8-4667 

he-shal%-be-pttn±shed-by a-Eine-of-ne~-lees-than-$399-or-more 

than--$599--and-by impr±sonmen~-fer-not-less-than ~-days7-at 

±east 48--eonseeatiye--hours e£--whieh--mast---be---served 

eonsecatively, or--more--than--3&-days-and-by-a-£ine-oE-not 

±ess-tha~-$366-e~-mo~e-tha~-$598 6-me~ths• ~h~ee-eays-oE-the 

;a±l-sentence-may-not-be-suspended-unless--the--judge--£±nds 

that-the-±mpos±t±on-o£-the-jail-sentenee-w±ll-pese-e-r±s~-to 

the-de£endant~s-phys±eal-or-mental-well-be±ng• 

t,t--en-a-th±rd-or-sttbsequeftt-eoftviet%oft-o£-a-v±oiat%oft 

of-6%-8-4867-he-shaii-be-puftished-by-imprisoftmeftt-eor a-term 

of ftot--tess-thaft 36-ders7 -at-ieast 48-eonseeutive-hours-or 

more-than-6-months oE-which-m~st-be-served-eonseeutiYeiy,-or 

more-~han-%-year, and-by-a-tine-o£-not--less--than--$599--or 

more--than--$l,999o No~withstand±ng--any--provision--to-the 

eofttrary-pro~%ding-£or-susP!nsion-o£-exeetltion-o£-a-sentence 

~mpesed-~nd~r-this-subseetion7 -th~-imposition--or--exee~tion 

o£--the--firs~--18--days--o£-the-;ail-sentenee-imposed-for-a 

third-or-stt~sequent-offense-that-oeeurred-within-5-ye~rs--of 

the-first-offense-may-not-be-deferred or s~spendedo 

t4t--~he--p~o•isie~s--or--6±-5-~85t~t7-6l-5-~88t~t.-a~d 

6±-±t-Z63ti7tdtL reiating-to-revoeatton--and--suspension--o£ 

driveris--l±eensesL--shall--appty--to--any--eonvietion-under 
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6±-8-486T 

t57--fn-addit~on-to-the--punishment--prov+ded--in--this 

seetion,--re9arC%~es--of--dieposition7--~h~--defendant-sftal% 

comp±ete--an--a%eohol--in£ormation--eo~rse--a~--an---a±eeftol 

treatment----pro9ram---npproved---by---~he---depar~ment---er 

in~tit~tioner-which-may-ineittde-aleoho%-or--dr~~--~reatment, 

or-both,-i£-eoneidered-n~eeesary-by-the-eo~nseler-eendHetin~ 

the--pro9ram.--Bach--eoHn~eior--provid+nq--s~eh-edtteation-er 

~reatment-shail,-at-~he-eommeneement--o£--the--ed~eat~en--er 

~reatment,--notify--the--eonrt--that--the-defendant-ha~-been 

enro±led-in-a-eourse-or-treatment-proqramo--%£-the-defendant 

£a~is-to-attend-the-eourse-or--the--treatment--pro9ramT--the 

eeHnseior-shall-noti£y-the-eonrt-o£-the-£ailHreo 

t67--Por--the--pHrpose--o£--determ±n±ng--the--n~m~er-ef 

eonvietions-under-this-seetion,- 8 eonvietiona-means--a--£ina% 

eonYietion7 --as--defined--in--45-i-l9l,--in--this--s~ater e~ 

eonvietion-for-e-¥iolation-o£ a-similar-statttte--±n--another 

statez--or--a--for£eitHre-of-bail-or-eoliateral-deposited-to 

seeure-the-de£endantis-appearanee-in-eoHrt-in-this-state--or 

another--state7 --whieh--forfeitttre--has-not-been-vacated.-An 

o£Eender-±s-eon~~dered-~o-haYe-been-previously-eonvicted-Eor 

tfte-purpeses-of-~his-see~ion--if--Tes~--~han--5--years--h8ve 

eiapsed--between-ehe-eomm~esio~-of-ehe-presen~-o££ense-and-a 

pre~io~s--conY±ctione--f£--there--has--been--no---add±t±onai 

eonvietion-for-an-offen~e-Hnder-thie-seetion-£or-a-period-o£ 

-8- HB 425 
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1 s--ye8rs-af~er-a-prior-convie~~en-fte~ettnde~,-then-sueh-prier 

2 ottense-sha~%-be-exptln9ed-£rem-the-~e£endant~s-reeordT 

3 t~t--Per--the---p~rpose---e£---eaiett±a~ing---stth~eqttent 

4 eonvietiens-under-this-eection7-a-een~ietien-ror-a-vio~ation 

5 ef-6l-8-46±-a±so-censtittttes-a-eonv~e~ion-et-6l-~-496ou 

6 NEW SECTION. Section 3. Extension of authority. Any 

7 existing authority to make rules on the subject of the 

8 provisions of [this act] is extended to the provisions of 

9 [this act]. 

-End-
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BERATE STARDING COMMITTEE REPORT 

March 20, 1989 

HR. PRESIDENT: 
We, your committee on Judiciary, having had under consideration 

HB 425 (third reading copy-- blue), respectfully report that HB 
425 be amended and as so amended be concurred in: 

1. Title, lines 17 and 18. 
Following: "CONVICTION;" on line 17 

Sponsor: Vincent() 

Strike: remainder of line 17 through "EXPUNGED" on line 18 
Insert: "PROVIDING THAT DUI PRIOR CONVICTION RECORDS HAY NOT BE 

EXPUNGED; RESTRICTING ACCESS TO THE RECORDS" 

2. Page 5, line 10. 
Strike: "PROGRAM" 
Insert: "certified chemical dependency" 

3. Page 5, line 24. 
Following: "failure." 
Insert: "As long as the alcohol information course and treatment 

program are approved as provided in this subsection, the 
defendant may attend the information course and treatment 
program of his choice. The treatment provided to the 
defendant at a treatment program must be at a level 
appropriate to his alcohol problem, as determined by the judge 
based upon the recommendation from the certified chemical 
dependency counselor." 

4. Page 6, lines 16 and 17. 
Following, "tti!H." on line 16 
Strike: remainder of line 16 through "RECORD" on line 17 
Insert: "all records and data relating to the prior conviction are 

confidential criminal justice information as defined in 44-5-
103 and public access to the information may only be obtained 
by district court order upon good cause shown" 

ARD AS AHERDBD BE CORCURRBD 

SENATE 
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HOUSE BILL NO. 425 

INTRODUCED BY VINCENT, BROOKE, CLARK, SPAETH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO MODIFY THE DRIVING 

UNDER THE INFLUENCE 1\NB-PER-SE-PEHAb~¥ STATUTES REbl\~lNG-~6 

Ab€6H6b---6R--BRB6-REbl\~BB--BR!YlNG--6PPBHSBS; TO KEEP A 

DRIVER'S LICENSE SUSPENSION FOR A SECOND OR SUBSEQUENT 

OFFENSE IN EFFECT UNTIL ~REA~MEN~ AN ALCOHOL INFORMATION 

COURSE AND TREATMENT, IF TREATMENT IS ALSO ORDERED, IS 

COMPLETED; TO PROVIDE THAT, FOR THE PURPOSE OF CALCULATING 

THE NUMBER OF CONVICTIONS FOR PURPOSES OF THE DUI PENALTY 

SECTION, A CONVICTION BNBBR--GNB OF A PER SE OFFENSE 

CONSTITUTES A CONVICTION UNDER THE 9~HER-ANB-~9-PR6Y!BB 

~HA~y-EM€EP~-P9R-~HB-PlRS~-9PPBNSB,-~HB-PBNAb~lBS-fN-~HE-~W9 

S~A~B~ES-1\RE-~HE-SAMB DUI OFFENSE SECTION; TO CLARIFY WHEN 

AN A DUI OFFENDER IS CONSIDERED TO HAVE A PREVIOUS 

CONVICTION; ~9-BBbE~B-A--RBeHIREMBN~--~HA~ BHf RB€6RBS--BE 

BMPBHGBB PROVIDING THAT DUI PRIOR CONVICTION RECORDS MAY NOT 

BE EXPUNGED; RESTRICTING ACCESS TO THE RECORDS; AND AMENDING 

SECTIONS 61-5-208, AND 61-8-714, ANB-61-8-'T~~, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-5-208, MCA, is amended to read: 

"61-5-208. Period of suspension or revocation. (1) The 

department may not suspend or revoke a driver's license, 

~uno < .. osl>ti•O Council 
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commercial vehicle operator's endorsement, or privilege to 

drive a motor vehicle on the public highways for a period of 

more than 1 year, except as permitted under subsection (2} 

of this section, 61-5-207, 61-5-212, 61-6-123, and 

61-ll-211. 

(2) Any person whose license, commercial vehicle 

operator's endorsement, or privilege to drive a motor 

vehicle on the public highways has been suspended or revoked 

is not entitled to have ~tle~ the license, endorsement, or 

privilege renewed or restored unless the revocation was for 

a cause which has been removed, except that after the 

expiration of the period of ~tl~h the revocdtion or 

suspension, the person may make application for a new 

license or endorsement as provided by law but the department 

may not then issue a new license or endorsement unless and 

until it is satisfied, after investigation of the driving 

ability of the person and upon a showing by its records or 

other sufficient evidence, that the person is eligible to be 

licensed to drive in this state. When any person is 

convicted or forfeits bail or collateral not vacated for the 

offense of operating or being in actual physical control of 

a motor vehicle while under the influence of alcohol or any 

drug or a combination thereof or for the offense of 

operation of a motor vehicle by a person with alcohol 

concentration of 0.10 or more, the department shall, upon 

-2- HB 425 
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receiving a report of s~eh conviction or forfeiture of bail 

or collateral not vacated, suspend the license, including 

any commercial vehicle operator's endorsement, or driving 

privilege of the person for a period of 6 months 7 -exeept 

~hat-if-the~eersoft--is--reqH~red--to--eomplete--a--treatmeftt 

eo~rse--or--erogram,--~he-eH5pension-remaifte-ift-effect-~ntii 

the-eoarse-or-progrem-is-eompleted. Upon receiving a report 

of a conviction or forfeiture of bail or collateral for a 

second, third, or subsequent offense within 5 years of the 

first offense, the department shall revoke the license, 

inelttding--any commprcial vehicle operator's endorsement, or 

driving privilege of the person for a period of 1 yearL 

except that if the pe~~oft--~~--regtlired--to--eomplete--a 

treetment-ee~rse--or--program7--the--revoeat±o"--remaine--ift 

effeet--tlft~±l--the--eotlree--or--program--is-eomple~ed 1-YEAR 

PERIOD PASSES AND THE PERSON HAS NOT COMPLETED AN ALCOHOL 

INFORMATION COURSE, TREATMENT, OR BOTH, AS ORDERED BY THE 

SENTENCING COURT, THE LICENSE REVOCATION REMAINS IN EFFECT 

UNTIL THE COURSE, TREATMENT, OR BOTH ARE COMPLETED. 

(3) The period for all revocations made mandatory by 

61-5-205 shall be 1 year except as provided in subsection 

(2) of this section. 

(4) The period of revocation for any person convicted 

of any offense which makes mandatory the revocation of the 

driver's license commences from date of conviction or 
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forfeiture of bail." 

Section 2. Section 61-8-714, MCA, is amended to read: 

•61-8-714. Penalty for driving under the influence of 

alcohol or drugs. (1) A person convicted of a violation of 

61-8-401 shall be punished by imprisonment in the county 

jail for not less than 24 consecutive hours or more than 60 

days, and shall be punished by a fine of not less than $100 

or more than $500. The jail sentence may not be suspended 

unless the judge finds that the imposition of the jail 

sentence will pose a risk to the defendant's physical or 

mental well-being. 

(2) On a second conviction, he shall be punish~d by a 

fine of not less than $300 or more than $500 and by 

imprisonment for not less than 7 days,. at least 48 hours of 

which must be served consecutively, or more than 6 months. 

Three days of the jail sentence may not be suspended unless 

the judge finds that the imposition of the jail sentence 

will pose a risk to the defendant's physical or mental 

well-being. 

(3) On the third or subsequent conviction, he shall be 

punished by imprisonment for a term of not less than 30 

days, at least 48 hours of which must be served 

consecutively, or more than 1 year, ~o-wh±eh-mHy--be--added, 

ift--the--dieeretion--o£-the-eotlrt, and_Ex a fine of not less 

than $500 or more than $1,000. Notwithstdllding any provision 
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to the contrary providing for suspension of execution of a 

sentence imposed under this subsection, the imposition or 

execution of the first 10 days of the jail sentence imposed 

for a third or subsequent offense that occurred within 5 

years of the first offense may not be deferred or suspended. 

(4) In addition to the punishment provided in this 

section, regardless of disposition, the defendant shall 

complete an alcohol information course at an alcohol 

treatment program approved by the department of 

institutions, which may, IN THE SENTENCING COURT'S 

DISCRETION AND UPON RECOMMENDATION Of A PR6GRAM CERTifiED 

CHEMICAL DEPENDENCY COUNSELOR, include alcohol or drug 

treatment, or both,-if-eoft~id~red-neeessary-by-the-eo~nse~o~ 

eond~ettn9--the--program. ON CONVICTION Of A SECOND OR 

SUBSEQUENT OFFENSE_UNDER THIS SECTION, IN ADDITION TO THE 

PUNISHMENT PROVIDBD IN THIS SBCTION, RBGARDLESS OF 

DISPOSITION, THE! DEfBNDANT SHALL COMPLETE! AN ALCOHOL 

INFORMATION COURSE AT AN ALCOHOL TREATMENT PROGRAM APPROVED 

BY THE! DBPARTMENT OF INSTITUTIONS, WHICH MUST INCLUDE 

ALCOHOL OR DRUG TRBATMENT OR BOTH. Each counselor providing 

~~eh education or treatment shall, at the commencement of 

the education or treatment, notify the court that the 

defendant has been enrolled in a course or treatment 

program. If the defendant fails to attend the course or the 

treatment program, the counselor shall notify the court of 
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the failure. AS LONG AS THE ALCOHOL INfORMATION COURSE AND 

TREATMENT PROGRAM ARB APPROVED AS PROVIDED IN THIS 

SUBSECTION, THE DEFENDANT MAY ATTEND THE! INFORMAl'ION COURSE! 

AND TREATMENT PROGRAM OF HIS CHOICE!. THE! TREATMENT PROVIDBD -----
TO THE DEFBNDANT AT A TRBATMENT PROGRAM MUST BE AT A LBVEL 

APPROPRIATE TO HIS ALCOHOL PROBLEM, AS DETERMINED BY THE 

JUDGE! BASED UPON THE RECOMM~NDATION FROM THE CERTIFIBD 

CHEMICAL DEPENDENCY COUNSELOR. 

(5) For the purpose of determining the number of 

convictions under this section, ''conviction'' means a final 

conviction, as defined in 45-2-101, in this state~ or 

conviction for a violation of a similar statute 111 another 

state~ or a forfeiture of bail or collateral deposited to 

secure the defendant's appearance in court in this state or 

another state, which forfeiture has not been vacated. An 

offender is considered to have been previously convicted for 

the purposes of this section if less than 5 years have 

elapsed between the commission of the present offense and a 

previous conviction. i£--the~e--ha~--been--~o--additio"ai 

een~iet±6~-for-an-o£fen~e-nnder-thi~-~eeti~n-£or-a-period-of 

5-y~ar~-after-a-pr±or-eon~iet±on-neretlnder,-tnen-s~eh--prior 

o~fense--shHll--be--exp~n9ed-frem-the-de£endant~s-reeordo !! 

THERE HAS BBEN NO ADDITIONAL CONVICTION FOR AN OFFENSE UNDER 

THIS SBCTION FOR A PERIOD OF 5 YEARS M"rER A PRIOR 
~-- -

CONVICTION _ _!I_EREUNDER, THEN Sti€H--PRHJR--8PPEN5E--SHAbb-BB 
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EKPBN6BB-PRBM-~HB-BBPBNBAN~~S-RB€BRB ALL RECORDS AND DATA 

RELATING TO THE PRIOR CONVICTION ARE CONFIDENTIAL CRIMINAL 

JUSTICE INFORMATION AS DEFINED IN 44-5-103 AND PUBLIC ACCESS 

TO THE INFORMATION MAY ONLY BE OBTAINED BY DISTRICT COURT 

ORDER UPON GOOD CAUSE SHOWN. 

(6} For the purpose of calculating subsequent 

convictions under this section, a conviction for a violation 

of 61-8-406 also constitutes a conviction for a violation of 

61-8-401. 11 

Sectien-&-- .--see-t-ron--6-1---&-7-2-2-,--MeA-r-b-~ -M -~:­

•6±-8-~ii~--Peneity--£or--driv±n~--with-exeessive-blood 

aleehe%--eoneentra~iono---tlt--A--person--eonvieted---or---a 

violaeien--of-6i-8-496-~hall-be-pun±~hed-by-±mprisonmen~-~or 

not-more-than-18-day~-end-shall-be-pttnished-by-a-fin~-o£-not 

le~s-then-$±99-er-mere-then-$599. 

tit--en-a-eeeend-eon~ie~ion-of-a-vioiation-of-61-8-496, 

he-shall-be-punished-by a-r±ne-of-~ot-ies~-than-$399-or-more 

ehan-$599-and-by imprisonment-for-not-less-than ?--~ay~,--at 

ieast 48---eo~~ee~e±ve--~otlrs of--wh~en--mtl~t--be--ser~ed 

eon~ee~tiveiyr or-mere-than-39-eays-and-by--a--fine--of--not 

%ess-than-$399-or-more-then-$S99 6-months~ ~hree-days-~f-the 

ja±i--sentenee--may--not-be-sHspended-uniess-the-itldge-f~ds 

that-the-±mpoeitien-of-the-;a±i-sentenee-wiii-poee-a-ris~-to 

the-defendant~s-physieal-or-mental-weil-being• 

f3t--en-a-third-or-stlbeeqtlent-eonvietion-of-a-yioiation 
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of-6l-8-496r-he-sheli-be-p~nished-by-±mprisonment-for ~ 

of not-less-than ~9-days,-at-least 48-eonseetltive--hottrs--or 

more-than-6-Menths of-whieh-mHst-be-served-eoneeeativeiy,-or 

more--than--1--year, and-by-a-£±ne-ef-not-ieee-than-$5SS-or 

more-than--$lr999o Notw±thstanding--any--prov±e±on--to--the 

eontrftry-p~~~±d±ng-£or-s~spe"s±on-of-exectlt±on-o£-a-een~enee 

imposed--~nder--th±s-s~bsee~io",-~h~-~mposi~±6n-or-exee~tion 

e£-the-fir~t-±9-days-o£-the--jaii--sentence--±mposed--for--a 

third~-or-stlbseq~ent-offense-~hat-oee~rred-wi~h±n-5-years-of 

~h~-first-offenee-mar-not-be-defer~~d-er-sttspendedo 

t4t--Th@-prew±~±on~-o£--6±-5-~05t~t•--6l-5-~99t~t•--and 

6~-ii-~03t~ttdtL reiatinq--to--revoeation-and-s~~pen~ion-of 

driver~s-license~z--shaii--appiy--to--any--eonviet~on--tlnder 

6!-8-496. 

t5t--ln--addition--to--the--~~nishment-provided-in-thie 

seetion,-regardlees--of--dispos~t±on7 --the--defendant--shalt 

eomplete---an--aleehol--informat±on--eo~rse--at--an--a~eohol 

treatment---program---app~oved---by---the---department----of 

institntions 7 --wh±eh--may-±neitlde-aleohol-or-drn9-t~eBtmentr 

er-both 7 -if-eons±dered-neeessary-by-the-eounselor-eondnet±ng 

the-pre9ramo-Baeh--eottnselor--previd±n9--sneh--edtleat±on--or 

treatment--shai%7--at--the--eommeneement-of-the-edtleat±on-or 

treatment7-not±Ey-the-coHrt--that--the--defendon~--hes--been 

enro%%ed-~ft-a-eotlrse-o~-~reatment-proqramo--ff-the-de£endane 

£aiis--to--a~~end--the--eo~rse-or-the-tre6tmene-pr~grBm,-ehe 
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1 eounseior-shail-not±£y-the-ee~~t-of-the-£aiittre~ 

2 t6t--Por-the--p~rpoee--o£--determinin9--the--number--o£ 

3 eenvie~ions--ttnder--this-seetion,-~eonv±etion"-means-a-finai 

4 eonvietion 1 -as--deE±ned--±n--45-i-%9iT--in--this--statez or 

5 eonv±ction--for--a-vioiat±oft-o£ a-similar-statttte-in-another 

6 state~-or-a-forfe±tttre-of-bail-or--eollaterai--depo~ited--to 

7 seettre--the-de£endant~s-appearanee-±n-eo~rt-±n-th±~-state-or 

8 another-state,-whieh-for£e±tttre-has--not--been--vaeeted~--An 

9 offender-is-eon~±dered-to-ha~e-been-previotts±y-eonvieted-£or 

10 the--pttrposes--of--this--seetion--if--less-than-5-years-have 

11 era~eed-b~~v~~n-the-commission-o£-the-~~eeent-offen~e-aftd--a 

12 p~eviotls---convictiono--ff--ther~--h~~--beeft--no--addi~ional 

13 convietion-for-an-offen~e-tlnd~~-thi~-section-£or-a-period-o£ 

14 S-yea~e-after-a-prior-conviction-heretlnder 1-then-s~ch--p~ior 

15 offenee-shall-be-exptlnged-£rom-the-defendant~e-reeord. 

16 t~t--Por---the---pttrpoee---o£-:-ealetllatinq--s~bseq~ent 

17 convietions-tlnde~-this-seet±on,-a-cenv±etion-for-a-violation 

18 of-6l-6-+9l-also-eonstittltee-a-eonvietion-o£-6l-6-t96ou 

19 

20 

21 

22 

NEW SECTION. Section 3. Extension of authority. Any 

existing authority to make rules on 

provisions of [this act} is extended to 

[this act]. 

-End-
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