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INTRODUCED BY :22 a-f —

A BILL FOR AN ACT ENTITLED: “AN ACT AUTHORIZING THE COUNTY

TREASURER OR A DEPUTY COUNTY TREASURER TO ACKNOWLEDGE
SIGNATURE FOR PURPOSES OF CERTIFICATION OF OWNERSHIP,
REGISTRATION, AND TAXATION OF MOTOR VEHICLES, BOATS, AND
SNOWMOBILES; AMENDING SECTIONS 23-2-510, 23-2-612, 61-3-201,

61-3-205, AND 61-3-322, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 23-2-510, MCA, is amended to read:
"23-2-510. (BEffective July 1, 1988) Transfer of

interest. (1) Except as provided in subsection (3), upon a

transfer of a certificate of ownership to a motorhoat or

sailboat 12 feet in length or longer registered as required
under the provisions of this part, the person whose title or
interest is to be transferred shall sign the certificate of
ownership issued for the motorboat or sailboat in the
appropriate space provided on the reverse side of the
certificate, and auch his signature must be acknowledged

before the county treasurer, a deputy county treasurer, or a

notary public.

(2) Within 20 calendar days thereafeer after
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endorsement, the transferee shall make application for
transfer of the certificate of ownership so--endersed with
the county treasurer of the county in which the transferee
resides and also make application for registration of the
motorboat or sailboat. The county treasurer shall forward
the application to the department of Jjustice, which shall
file the cervrificate application upon receipt. Ne A
certificate of ownership may not be issued by the department
until any outstanding certificate is surrendered to the
department or its loss is established to the department's
reasonable satisfaction. The county treasurer shall collect
a fee of $6 for each application for transfer of ownership,
of which $4 must be forwarded to the department of justice
for deposit in the motor vehicle recording account of the
state special revenue fund.

{3} A purchaser of a new or used motorboat or sailbocat
12 feet in 1length or longer from a licensed dealer has a
grace pericd of 20 calendar days from the date of purchase
to register the motorboat or sailboat, make application far
a certificate of ownership, and obtain a decal indicating
that the fee in lieu of property tax has been paid on the
vessel for the current year. It is not a violation of this
part or any other law for the purchaser to operate a newly
acquired motorboat or sailboat 12 feet in length or longer

without a certificate of ownership, certificate of
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registration, and decal during the 20-day grace period.
buring this period the sticker provided for in subsection
({4) must remain affixed to the motorboat or sailboat,.

(4) Prior to the delivery of a motorboat or sailboat
12 feet in length or longer to the purchaser, the dealer
shall issue and affix to a motorboat or sailboat constructed
after October 31, 1972, a sticker as prescribed by the
department of justice. The sticker must contain the name and
address of the purchaser, the date of sale, the name and
address of the dealer, and a description of the mctorbcat or
sailboat, including its serial number. The dealer shall keep
a copy of the sticker for his records and shall send a copy
of the sticker to the department of justice.

{5) The provisions of subsection (2) do not apply in
the event of the transfer of a motorboat or sailboat 12 feet
in length or longer to a duly licensed dealer intending to
resell the motorbocat or sailboat and who operates it only
for demonstration purposes, but every suech dealer, upocn
transferring such his interest, shall deliver the
certificate of ownership with an applicaticn for a new
certificate executed by the new owner in accordance with the
provisions of this part. The department of justice, upon
receipt of the certificate of ownership and application for
a new certificate containing notice of a gsecurity interest,

if any, shall issue a new certificate of ownership, together
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with a statement of any conditional sales contract,
mortgage, or other lien.”

Section 2. Section 23-2-612, MCA, is amended to read:

»23-2-612. Transfer of interest. {1) Except as
provided in subsection (3), wupon a transfer of any
certificate of ownership to a snowmobile registered as
required under the provisions of 23-2-601 through 23-2-644,
the person whose title or interest is to be transferred
shall write his signature with pen and ink upon the
certificate of ownership issued for the snowmobile in the
appropriate space provided upon the reverse side of the
certificate, and sueh his signature shall be acknowledged

before the county treasurer, a deputy county treasurer, or a

notary public.

(2) Within 20 calendar days thereatter after
endorsement, the transferee shall make application for
transfer of the certificate of ownership se-endorsed with
the county treasurer of the county in which the transferee
resides and also make application for registration of the
snowmobile., The county treasurer shall forward the
application to the department of justice, which shall file
the same application upon receipt thereof. Ne A certificate
of ownership may not be issued by the department of justice
untii the outstanding certificates are surrendered to that

office or their loss established to its reasonable

.
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satisfaction. The county treasurer shall cecllect a fee of §3
for each application for transfer of ownership, of which §2
shall be forwarded to the department of justice for deposit
in the motor vehicle recording account of the state special
revenue fund.

{3} A purchaser of a new or used snowmobile from a
licensed snowmobile dealer has a grace period of 20 calendar
days from the date of purchase to register the snowmobile,
make application for a certificate of ownhership, and obtain
a decal indicating that the fee in lieu of property tax has
been paid on the snowmobile for the current year. It is not
a vioclation of 23-2-601 through 23-2-644 or any other law
for the purchaser to operate a newly acgquired snowmobile
without a certificate of ownership, certificate of
registration, and a decal during the 20-day period. During
this period the sticker, provided for in subsection (4},
shall remain affixed to the snowmobile.

(4) Prior to the delivery of the snowmobile to the
purchaser, the dealer shall issue and affix to the
snowmobile a sticker (in a form to be prescribed by the
department of Jjustice). The sticker shall ccntain the name
and address of the purchaser, the date of sale, the name and
address of the dealer, and a description of the snowmobile,
including its serial number. The dealer shall keep a copy of

the sticker for his records and shall send a copy of the

..5_

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1180/01

sticker to the department of justice.

(5) The provisions of subsection (2) of trhis section
do not apply in the event of the transfer of a snowmobile to
a duly licensed snowmobile dealer intending to resell the
snowmobile and who operates it only for demonstration
purposes, but every smeh dealer, upon transferring aueh his
interest, shall deliver the certificate ¢of ownership with an
application for a new certificate executed by the new owner
in accordance with the provisions of 23-2-601 through
23-2-644. The department of justice, upon receipt of the
certificate of ownership and application for a new
certificate, containing notice of a security interest, 1if
any, shall issue a new certificate of ownership together
with a statement of any <conditional sales contract,
mortgage, or other lien."

Section 3. Section 61-3-201, MCA, is amended to read:

"61-3-201. Transfer of interest. (i) Upon a transfer
of any interest in a motor vehicle registered under the
provisions of this chapter, the person whose interest is to
be transferred shall write his signature with pen and ink
upon the certificate of ownership issued for suweh the
vehicle in the appropriate space provided upon the reverse
side of the certificate, and his signature shall be

acknowledged before the county treasurer, a deputy county

treasurer, or a notary public.
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{2) Within 20 calendar days thereafter after
endorsement, the transferee shall forward both the endorsed
certificate cf ownership with the ocdometer mileage statement
required under 61-3-206 and the certificate of registration,
together with the information required under 61-3-202, to
the county treasurer, who shall forward them to the
department. Ne A certificate of ownership or certificate of
registration may not be issued by the department until the
outstanding certificates are surrendered to that office or
their loss 1is established to its reasonable satisfaction.
Failure to make application within the 20-day grace period
subjects the transferee to a penalty of $10. The penalty is
to be collected by the county treasurer at the time of
registration and is in addition to the fees otherwise
provided by law. IE the transferee has not made application
within 25 days, a creditor or secured party may pay the fees
for the transfer of title and filing of security interest or
lien in order to have title transferred to the transferee
and have the security interest or lien filed. The creditor
or secured party 1s not liable for the penalty, registration
fees, or taxes. The department shall return the certificate
of title to the county treasurer as provided in 61-3-103(1}.
When the certificate of ownership is returned by the
department to the county treasurer, the treasurer shall hold

the certificate of ownership until the vehicle is properly
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registered.

(3) In the event of a transfer by operation of law of
any interest in a motor vehicle as upon inheritance, devise,
or bequest, order in bankruptcy or insolvency, execution
sale, repossession upon default in the performance of the
terms of a lease or executory sales contract, or otherwise
than by voluntary act of the person whose title or interest
is transferred, the executor, administrator, receiver,
trustee, scheriff, or other representative or successor in
interest of the person whose interest is transferred shall
forward to the department an application for a certificate
of ownership in the [form required for an originai
application [Eor a certificate of ownership, together with a
verified or certified statement of the transfer of auch
interest. The statement shall set forth the reason for the
involuntary transfer, the interest so transferred, the name
of the person to whom the interest is to be transferred, the
process of procedure effecting such the transfer, and other
information reqguested by the department, Evidence and
instruments otherwise reguired by law to effect a transfer
of legal or equitable title to or an interest in chattels as
may be reguired in such cases shall be furnished with the
statement. TIf the department is satisfied that the transfer
is regular and that all formalities reguired by law have

been complied with, it shall send to the owner, conditional
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sales vendor, lessor, mortgagee, and other lienor, as shown
by its records, notice of the intended transfer and,
theresftery;-but not less than 5 days thereafter after
sending notice, shall issue a new certificate of ownership
and certificate of registration to the person entitled
therete to  them. The notice fheretn required in this
subsection is complied with by deposit in the post office in
Deer Lodge, Montana, such the notice, postage prepaid,
addressed to the person at the respective address shown on
its records.

(4) When the vehicle certificate of ownership that is
involuntarily transferred 1is not registered in this state,

the procedure set forth above in subsection (3) must be

followed in applying for a new certificate of ownership and
certificate of registration but the department need not send
notice of intended transfer and shall issue a new
certificate of ownership and a new certificate of
registration to the perscn entitled therete toc them.

t5) {a) In the event of the death of the owner of one
or more motor vehicles, trailers, semitraillers, or

housetrailers registered hereunder under this part and not

exceeding a combined value of $15,000 without leaving other
property necessitating the procuring of letters of
administration or letters testamentary, them the surviving

spouse or other heir unless such the property is by will
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otherwise bequeathed may secure transfer of the decedent's
certificate of ownership and the certificate of registration
for the vehicle.

{b) The person seeking transfer of the certificate of
ownership shall file an affidavit with the department
setting forth the fact of survivorship and the name and
address of any other heirs and such other facts as are
hereby-made necessary to entitle the affiant to a transfer.

[c}) The department 1is authorized to transfer the
certificate of ownership and certificate of registration,
subject to all security interests shown by its records, upon
receipt of an affidavit showing that the affiant is entitled
to a transfer under the provisions of subsection (5){a) of
this section.

(6) Nothing 1in subsection (5) shall prevent any
secured party from assigning his interest in a motor vehicle
registered under the provisions of this chapter to any cther
person without the consent of and without affecting the
interest of the holder of the certificate of ownership and
certificate of registration. Upon any assignment by a
secured party of his security interest in any motor wvehicle
registered under this chapter, a copy of sueh the assignment
must be filed with the department and a record of transfer

thereef made upon its records.

{7) The certificates of ownership shatt remain valid

=-10-
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until canceled by the department upon a transfer of any

interest shown therein in the certificate and need not be

renewed annually."”

Section 4. Section 61-3-205, MCA, is amended to read:

"61-3-205. Transfer of ownership of vehicles by
inaurance company. (1) When an insurance company or its
adjuster has taken possession of a motor vehicle as a result
of settling an insurance claim and transfers ownership of
the motor vehicle, it shall deliver to the transferee at the
time of transfer a sigqned--anmd--netarized certificate of

ownership signed and acknowledged before the county

treasurer, a deputy county treasurer, or a notary publie.

(2) If the certificate of ownership names one or more
holders of a perfected security interest in the motor
vehicle, the insurance company or its adjuster shall alsc
secure and deliver to the transferee a release from the
secured party of the security interest.”

Section 5. section 6§1-3-322, MCA, is amended to read:

"61-3-322. Certificates of registration -- issuance.
(1) Upon completion of the application for registration on
forms furnished by the department, the county treasurer
shall file one copy in his office and issue to the applicant
two copies of the application marked "QOwner's Certificate of

Registration and Payment Receipt", one of which shall be

marked "file copy".
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(2} The certificate of registration shall contain upon
the face thereof the information described in 61-3-202(2).
{3} Every owner, upon receiving a registration

receipt, shall write his signature thereon on_the receipt

with pen and ink in the space provided. Every The

registration receipt, a photostatic copy of the receipt

acknowledged by the county treasurer or a deputy county

treasurer, or a notarized photostatic copy, or a duplicate
therecf furnished by the department shall at all times be
carried in the vehicle to which it refers or shall be
carried by the persen driving or in control of such the
vehicle, who shall display it upon demand of a police
officer or any officer or employee of the department or the
highway department.

(4) The county treasurer shall daily forward to the
department cne copy of all applications for registration
received that day.

{5) It skhatt is not ke necessary for the county
treasurer to segregate the amount of taxes or fees for
state, county, school district, and municipal purposes 1in
the receipt.”

NEW SECTION. Section 6. Effective date. [This act] is
effective on passage and approval.

-End-
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HOUSE BILL NO. 424

INTRODUCED BY GRADY

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE COUNTY
TREASURER OR A DEPUTY COUNTY TREASURER TO ACKNOWLEDGE A
SIGNATURE FOR PURPOSES OF CERTIFICATION OF OWNERSHIP,
REGISTRATION, AND TAXATION OF MOTOR VEHICLES, BOATS, AND
SNOWMOBILES; AMENDING SECTIONS 23-2-510, 23-2-612, 61-3-201,
61-3-205, AND 61-3-322, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 23-2-510, MCA, is amended to read:
"23-2-510. (Effective July 1, 19B88) Transfer of

interest. (1) Except as provided in subsection (3), upon a

transfer of a certificate of ownership to a motorboat or

sailboat 12 feet in length or longer registered as required
under the provisions of this part, the person whose title or
interest is to be transferred shall sign the certificate of
ownership 1issued for the motorbocat or sailbeoat in the
appropriate space provided on the reverse side of the
certificate, and sueh his THE signature must be acknowledged

before the county treasurer, a deputy county treasurer, or a

notary public.

(2} Within 20 calendar days thereafter after
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endorsement, the transferee shall make application for
transfer of the certificate of ownership se-endorsed with
the county treasurer of the county in which the transferee
resides and alsoc make application for registration of the
motorboat or sailboat. The county treasurer shall forward
the application to the department of justice, which shall
file the ecertifiesate application upon receipt. Re &
certificate of ownership may not be issued by the department
until any outstanding certificate is surrendered to the
department or its loss is established to the department's
reasonable satisfaction. fThe county treasurer shall collect
a fee of $6 for each application for transfer of ownership,
of which $4 must be forwarded to the department of justice
for deposit in the motor vehicle recording account of the
state special revenue fund.

{3) A purchaser of a new or used motorboat or sailboat
12 feet in length or longer from a licensed dealer has a
grace period of 20 calendar days from the date of purchase
to register the motorboat or sailboat, make application for
a certificate of ownership, and obtain a decal indicating
that the fee in lieu of property tax has been paid on the
vessel for the current year. It is not a violation of this
part or any other law for the purchaser to operate a newly
acquired motorboat or sailboat 12 feet in length or longer
without a certificate of ownership, certificate of

CoNSENT CALENDAR
-2- HE 424
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registration, and decal during the 20-day grace period.
During this period the sticker provided for in subsection
(4) must remain affixed to the motorboat or sailboat.

(4) Prior to the delivery of a motarboat or sailboat
12 feet in length or lenger to the purchaser, the dealer
shall issue and affix to a motorboat or sailboat constructed
after October 31, 1972, a sticker as prescribed by the
department of justice. The sticker must contain the name and
address of the purchaser, the date of sale, the name and
address of the dealer, and a description of the motorboat or
sailboat, including its serial number. The dealer shall keep
a copy of the sticker for his records and shall send a copy
of the sticker to the department of justice.

{5) The provisions of subsection (2) do not apply in
the event cf the transfer of a motorboat or sailboat 12 feet
in length or longer to a duly licensed dealer intending to
resell the motorboat or sailboat and who operates it only
for demonstration purposes, but every suweh dealer, upon
transferring such his interest, shall deliver the
certificate of ownership with an application for a new
certificate executed by the new owner in accordance with the
provisions of this part. The department of justice, upon
receipt of the certificate of ownership and application for
a new certificate containing notice of a security interest,

if any, shall issue a new certificate of ownership, together
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with a statement of any conditional sales contract,
mortgage, or other lien."

Section 2. Section 23-2-612, MCA, is amended to read:

"23-2-612. Transfer of interest. (1) Except as
provided in subsection (3), upon a transfer of any
certificate of ownership to a snowmobile registered as
reguired under the provisions of 23-2-601 through 23-2-644,
the person whose title or interest is to be transferred
shall write his signature with pen and ink wupon the
certificate of ownership issued for the snowmcobile in the
appropriate space provided upon the reverse side of the
certificate, and seeh his THE signature shall be

acknowledged hefore the county treasurer, a deputy county

treasurer, or a notary public.

{2) Within 20 calendar days thereafter after
endorsement, the transferee shall make application for
transfer of the certificate of cwnership so-endorsed with
the county treasurer of the county‘in which the transferee
resides and also make application for registration of the
snowmobile. The county treasurer shall forward the
application to the department of justice, which shall file
the same application upon receipt thereof. No A certificate
of ownership may not be issued by the department of justice
until the outstanding certificates are surrendered to that

office o1  their 1loss established to its reasonable
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satisfaction. The county treasurer shall collect a fee of $3
for each application for transfer of ownership, of which §$2
shall be forwarded to the department of justice for deposit
in the motor vehicle recording account of the state special
revenue fund.

¢(3) A purchaser of a new or used snowmobile from a
licensed snowmobile dealer has a grace period of 20 calendar
days from the date of purchase to register the snowmobile,
make application for a certificate of ownership, and obtain
a decal indicating that the fee in lieu of property tax has
been paid on the snowmobile for the current year. It is not
a violation of 23-2-601 through 23-2-644 or any other law
for the purchaser to operate a newly acquitred snowmobile
without a certificate of ownership, certificate of
registration, and a decal during the 20-day period. Buring
this period the sticker, provided for in subsection (4),
shall remain affixed to the snowmobile.

(4) Prior to the delivery of the snowmobile to the
purchaser, the dealer shall issue and affix to the
snowmobile a sticker (in a form to be prescribed by the
department of justice). The sticker shall contain the name
and address of the purchaser, the date of sale, the name and
address of the dealer, and a description of the snowmobile,
including its serial number. The dealer shall keep a copy of

the sticker for his records and shall send a copy of the

-5 HB 424

i0
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

HB 0424/02

sticker to the department of justice.

(5) The provisions of subsection (2) of this section
do not apply in the event of the transfer of a snowmobile to
a duly licensed snowmobile dealer intending to resell the
snowmobile aﬁd who operates it only for demonstration
purposes, but every sueh dealer, upon transferring sueh his
interest, shall deliver the certificate of ownership with an
application for a new certificate executed by the new owner
in accordance with the provisions of 23-2-601 through
23-2-644., The department of justice, upon receipt of the
certificate of ownership and application for a new
certificate, containing notice of a security interest, if
any, shall issue a new certificate of ownership together

with a statement of any conditional sales contract,

mortgage, or other lien,"

Section 3. Section 61-3-201, MCA, is amended to read:

"61-3-201. Transfer of interest. (1) Upon a transfer
of any interest in a motor vehicle registered under the
provisions of this chapter, the person whose interest is to
be transferred shall write his signature with pen and ink
upon the certificate of ownership issued for suwek the
vehicle in the appropriate space provided upon the reverse
side of the certificate, and his THE signature shall be

acknowledged before the county treasurer, a deputy county

treasurer, or a notary public.
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{2) Within 20 calendar days thereafter after
endorsement, the transferee shall forward both the endorsed
certificate of ownership with the odometer mileage statement
required under 61-3-206 and the certificate of registration,
together with the information required under &1-3-202, to
the county treasurer, who shall forward them to the
department. No A certificate of ownership or certificate of
registration may not be issued by the department until the
outstanding certificates are surrendered to that office or
their loss is established to its reasonable satisfaction.
Failure to make application within the 20-day grace period
subjects the transferee to a penalty of $10. The penalty is
to be collected by the county treasurer at the time of
registration and is in addition to the fees otherwise
provided by law. I1f the transferee has not made application
within 25 days, a creditor aor secured party may pay the fees
for the transfer of title and filing of security interest or
liern in order to have title transferred to the transferee
and have the security interest or lien filed. The creditor
or secured party is not liable for the penalty, registration
fees, ot-taxes. The department shall return the certificate
of title to the county treasurer as provided in 61-3-103(1).
When the certificate of ownership is returned by the
department to the county treasurer, the treasurer shall hold

the certificate of ownership until the vehicle is properly
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registered.

{3) In the event of a transfer by operation of law of
any interest in a motor vehicle as upon inheritance, devise,
or bequest, order in bankruptcy or insolvency, execution
sale, repossession upon default in the performance of the
terms of a lease or executory sales contract, or otherwise
than by voluntary act of the person whose title or intérest
is transferred, the executor, administrator, receiver,
trustee, sheriff, or other representative or successor in
interest of the person whose interest is transferred shall
forward to the department an application for a certificate
of ownership in the form required for an original
application for a certificate of ownership, together with a
verified or certified statement of the transfer of suach
interest. The statement shall set forth the reason for the
involuntary transfer, the interest sso transferred, the name
of the person to whom the interest is to be transferred, the
process of procedure effecting sueh the transfer, and other
information reqguested by the department. Evidence and
instruments otherwise required by law to effect a transfer
of legal or eqguitable title to or an jinterest in chattels as
may be reguired in such cases shall be furnished with the
statement. If the department is satisfied that the transfer
is regular and that all formalities required by law have

been complied with, it shall send to the owner, conditional
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sales vendor, lessocr, mortgagee, and other lienor, as shown
by its records, notice of the intended transfer and,

thereafter;—~but not 1less than 5 days thereafter after

sending notice, shall issue a new certificate of ownership
and certificate of registration to the person entitled
therets to them. The notice herein required in this
subsection is complied with by deposit in the post office in
Deer Lodge, Montana, such the notice, postage prepaid,
addressed to the person at the respective address shown on
its records.

(4) When the vehicle certificate of ownership that is
involuntarily transferred is not registered in this state,

the procedure set Forth abeve in__subsection (3) must be

followed in applying for a new certificate of ownership and
certificate of registration but the department need not send
notice of intended transfer and shall issue a new
certificate of ownership and a new certificate of
registration to the person entitled therete to them.

(5) (a) In the event of the death of the owner of one
or more  motor vehicles, trailers, semitrailers, or
housetrailers registered meresunder under this part and not
exceeding a combined value of $15,000 without leaving other
property necessitating the procuring of letters of

administration or letters testamentary, then the surviving

spouse or other heir unless such the property is by will
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otherwise bequeathed may secure transfer of the decedent's
certificate of ownerghip and the certificate of registraticn
for the wvehicle.

(b) The person seeking transfer of the certificate of
ownership shall file an affidavit with the department
setting forth the fact of survivorship and the name and
address of any other heirs and sueh other facts as are
hereby-made necessary to entitle the affiant to a ‘transfer.

(¢) The department is authorized to transfer the
certificate of ownership and certificate of registration,
subject to all security interests shown by its records, upon
receipt of an affidavit showing that the affiant is entitled
to a transfer under the provisions of subsection {5)(a) of
this section.

{6) WNothing in subsection (5) shall prevent any
secured party from assigning his interest in a motor vehicle
registered under the provisions of this chapter to any other
person without the consent of and without affecting the
interest of the holder of the certificate of ownership and
certificate of registration. Upon any assignment by a
secured party of his security interest in any motor vehicle
registered under this chapter, a copy of sueh the assignment
must be filed with the department and a record of transfer
theresf made upon its records.

{7) The certificates of ownership shaii remain valid
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until canceled by the department upon a transfer of any

interest shown therein in the certificate and need not be

renewed annually."

Section 4. section 61-3-205, MCA, is amended to read:

"61-3-205. Transfer of ownership of wvehicies by
insurance company. (1) When an insurance company or its
adjuster has taken possession of a motor vehicle as a result
of settling an insurance claim and transfers ownership of
the motor vehicle, it shall deliver to the transferee at the
time of transfer a signed--and--notarized certificate of

ownership signed and acknowledged before the county

treasurer, a deputy county treasurer, or a natary public.

{2} If the certificate of ownership names one or more
holders of a perfected security interest in the motor
vehicle, the insurance company or its adjuster shall also
secure and deliver to the transferee a release from the

secured party of the security interest."

Section 5. section 61-3-322, MCA, is amended to read:

*61-3-322. Certificates of registration -- issuance.
(1) Upon completion of the application for registration on
forms furnished by the department, the county treasurer
shall file one copy in his office and issue to the applicant
two copies of the application marked "Owner's Certificate of
Registration and Payment Receipt", one of which shall be

marked "file copy".
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(2) The certificate of registration shall contain upon
the face thereof the information described in 61-3-202(2).
(3} Every owner, upon receiving a registration

receipt, shall write his signature thereon on the receipt

with pen and ink in the space provided. Every The

registration receipt, a photostatic copy of the receipt

acknowledged by the county treasurer or a deputy county

treasurer, or a notarized photostatic copy, or a duplicate
ehereof furnished by the department shall at all times be
carried in the vehicle to which it refers or shall be
carried by the person driving or in control of auweh the
vehicle, who shall display. it upon demand of a police
officer or any officer or employee of the department or the
highway department.

(4) The county treasurer shall daily forward to the
department one copy of all applications for registration
received that day.

{5) It shait:t jis not be necessary for the county
treasurer to segregate the amount of taxes or fees for
state, county, school district, and municipal purposes in

the receipt.”

NEW SECTION. Section 6. Effective date. [This act]) is
effective on passage and approval.

~End-
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SENATE STANDING COMMITTEE REPORT

March 1@, 19835

MR. PRESILDENT:

We, your «committee on Local Government, aaving had under
consideration HB 424 {third reading copy -- blue), respectfully
report that HB 424 he amended and as so amended be concurred 1in:

Sponsor: Grady (Beck)

1. Page 9, line 5,
Strike: "person entitled"

2. Page 9, line 6,
Strixe: "Lo them”
Insert: "transteree”

3. Page 9, line 7.
Strike: "subsection"
Insert: "section”

4. Page 9, line 8.
Following: "sweh"
Insert: "of"

5. Page 9, line 21.
Strike: "part"
Insert: "chapter”

6., Page 19, line 23.
Strike: "transfer”
Insert: "the assignment”

7. Page 1@, line 25.
Strike: "certificates”
Insert: "certificate”
Strike: "remain”
Insert: "is"

AND AS AMENDED BE CONCURRED IN -
(
Signedf /WM

"Ethel M, Harding, Chaiyman

SENATE
HB 527
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1 BOUSE BILL NO. 424 1 endorsement, the transferee shall make applicaticn for
2 INTRODUCED BY GRADY 2 transfer of the certificate of ownership so-endorsed with
3 the county treasurer of the county in which the transferee
4 A BILL FOR AN ACT ENTITLED: “AN ACT AUTHORIZING THE COUNTY 4 resides and also make application for registration of the
5 TREASURER OR A DEPUTY COUNTY TREASURER TO ACKNOWLEDGE A 5 moterboat or sailboat. The county treasurer shall forward
6 SIGNATURE FOR PURPOSES OF CERTIFICATION OF OWNERSHIP, 6 the application to the department of justice, which shall
7 REGISTRATION, AND TAXATION OF MOTOR VEHICLES, BOATS, AND 7 file the eertificate agElication upon receipt. Ne A
8 SNOWMOBILES; AMENDING SECTIONS 23-2-510, 23-2-612, 61-3-201, 8 certificate of ownership may not be issued by the department
9 61-3-205, AND 61-3-322, MCA; AND PROVIDING AN IMMEDIATE 9 until any outstanding certificate 1is surrendered to the
10 EFFECTIVE DATE." 10 department or its loss is established to the department's
11 11 reasonable satisfaction. The county treasurer shall collect
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 a fee of $6 for each application for transfer of ownership,
13 Section 1. Section 23-2-510, MCA, is amended to read: 13 of which $4 must be forwarded to the department of Jjustice
14 *23-2-510. (Effective July 1, 1988) Transfer of 14 for deposit in the motor vehicle recording account of the
15 interest. (1) Except as provided in subsection (3}, upon a 15 state special revenue fund.
16 transfer of a certificate of ownership to a motorboat or 16 {3} A purchaser of a new or used motorbeat or sailboat
17 sailboat 12 feet in length or longer registered as required 17 12 feet in length or longer from a licensed dealer has a
18 under the provisions of this part, the person whose title or i8 grace period of 20 calendar days from the date of purchase
19 interest is to be transferred shall sign the certificate of 19 to register the motorboat or sailboat, make application for
20 ownership issued for the motorboat or sailboat in the 20 a certificate of ownership, and obtain a decal indicating
21 appropriate space provided on the reverse side of the 21 that the fee in lieu of property tax has been paid on the
22 certificate, and sueh his THE signature must be acknowledged 22 vessel for the current year. It is not a violation of this
23 before the county treasurer, a deputy county treasurer, or a 23 part or any other law for the purchaser to operate a newly
24 notary public. 24 acquired metorboat or sailboat 12 feet in length or longer
25 (2) Within 20 calendar days thereafter after 25 without a certificate of ownership, certificate of
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registration, and decal during the 20-day grace period.
During this period the sticker provided [for in subsecticn
(4) must remain affixed to the motorboat or sailboat.

{(4) Prior to the delivery of a motorboat or sailboat
12 feet in length or longer to the purchaser, the dealer
shall issue and affix to a motorboat or sailboat constructed
after October 31, 1972, a sticker as prescribed by the
department of justice. The sticker must contain the name and
address of the purchaser, the date of sale, the name and
address of the dealer, and a description of the motorboat or
sailboat, including 1ts serial number. The dealer shall keep
a copy of the sticker for his records and shall send a copy
of the saticker to the department of justice.

{5) The provisions of subsection (2) do not apply in
the event of the transfer of a motorboat or sailbcat 12 feet
in length or longer to a duly licensed dealer intending to
resell the motorboat or sailboat and who operates it only
for demonstration purpeses, but every such dealer, upon
transferring sueh his interest, shall deliver the
certificate of ownership with an application for a new
certificate executed by the new owner in accordance with the
provisions of this part. The department of Jjustice, upon
receipt of the certificate of ownership and application for
a new certificate containing notice of a security interest,

if any, shall issue a new certificate of ownership, together
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with a statement of any conditional sales contract,
mortgage, or other lien.”

Section 2. section 23-2-612, MCA, is amended to read:

"23-2-612. Transfer of interest. (1) Except as
provided in subsectien (3), upon a transfer of any
certificate of ownership to a snowmobile registered as
required under the provisions of 23-2-601 through 23-2-644,
the person whose title or interest is to be transferred
shall write his signature with pen and ink wupon the
certificate of ownership issued for the snowmobile in the
appropriate space provided upon the reverse side of the
certificate, and such his THE signature shall be

acknowledged before the county treasurer, a deputy county

treasurer, or a notary public.

(2) Within 20 calendar days thareafter after
endorsement, the transferee shall make application for
transfer of the certificate of ownership se-endorsed with
the county treasurer of the county in which the transferee
resides and also make application for registration of the
snowmobile. The county treasurer shall forward the
application to the department of justice, which shall file
the same application upon receipt thereef. Ne A certificate
of ownership may not be issued by the department of justice
until the outstanding certificates are surrendered to that

office or their 1loss established to its reasonable

—f4- HB 424
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satisfaction. The county treasurer shall collect a fee of $3
for each application for transfer of ownership, of which §2
shall be forwarded to the department of justice for deposit
in the motor vehicle recording account of the state special
revenue fund.

(3) A purchaser of a new or used snowmobile from a
licensed snowmobile dealer has a grace pericd of 20 calendar
days from the date of purchase to register the snowmobile,
make application for a certificate of ownership, and obtain
a decal indicating that the fee in lieu of property tax has
been paid on the snowmcbile for the current year. It is not
a violation of 23-2-601 through 23-2-644 or any other law
for the purchaser to operate a newly acquired snowmobile
without a certificate of ownership, certificate of
registration, and a decal during the 20-day period. During
this period the sticker, provided for in subsection (4),
shall remain affixed to the snowmobile.

(4) Prior to the delivery of the snowmobile to the
purchaser, the dealer shall issue and affix to the
snowmobile a sticker (in a form to be prescribed by the
department of justice). The sticker shall contain the pame
and address of the purchaser, the date of sale, the name and
address of the dealer, and a description of the snowmobile,
including its serial number. The dealer shall keep a copy of

the 'sticker for his records and shall send a copy of the
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sticker to the department of justice.

{5) The provisions of subsection (2) of this section
do not apply in the event of the transfer of a snowmobile to
a duly licensed snowmobile dealer intending to resell the
snowmobile and who operates it only for demonstration
purposes, but every sueh dealer, upon transferring such his
interest, shall deliver the certificate of ownership with an
application for a new certificate executed by the new aowner
in accordance with the provisions o©of 23-2-601 through
23-2-644. The department of justice, upon receipt of the
certificate of ownership and applicaticon for a new
certificate, containing notice of a security interest, if
any, shall issue a new certificate of ownership together
with a statement of any conditional sales contract,
mortgage, or other lien.”

Section 3. Section 61-3-201, MCA, is amended to read:

“61-3-201. Transfer of interest. (l) Upon a transfer
of any interest in a motor vehicle registered under the
provisions of this chapter, the person whose interest is to
be transferred shall write his signature with pen and ink
upon the certificate of ownership issued for aswmeh the
vehicle in the appropriate space provided upon the reverse
side of the certificate, and his THE signature shall be

acknowledged before the county treasurer, a deputy county

treasurer, or a notary public.
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(2) Within 20 calendar days thereafter after
endorsement, the transferee shall forward both the endorsed
certificate of ownership with the odometer mileage statement
required under 61-3-206 and the certificate of registration,
together with the information required under 61-3-202, tco
the county treasurer, who shall forward them to the
department. No A certificate of ownership or certificate of
registration may not be issued by the department until the
outstanding certificates are surrendered to that office or
their loss is established to its reasconable satisfaction.
Failure to make application within the 20-day grace period
subjects the transferee to a penalty of $10. The penalty is
to be collected by the county treasurer at the time of
registration and is in addition to the fees otherwise
provided by law. If the transferee has not made applicaticn
within 25 days, a creditor or secured party may pay the fees
for the transfer of title and filing of security interest or
lien in order to have title transferred to the transferee
and have the security interest or lien filed. The creditor
or secured party is not liable for the penalty, registration
fees, or taxes. The department shall return the certificate
of title to the county treasurer as provided in 61-3-103(1).
When the certificate of ownership is returned by the
department to the county treasurer, the treasurer shall hold

the certificate of ownership until the vehicle is properly
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registered.

(3) 1In the event of a transfer by operation of law of
any interest in a motor vehicle as upon inheritance, devise,
or bequest, order in bankruptcy or insolvency, executign
sale, repossession upon default in the performance of the
terms of a lease or executory sales contract, or otherwise
than by voluntary act of the person whose title or interest
is transferred, the executor, administrator, receiver,
trustee, sheriff, or other representative or successor in
interest of the person whose interest is transferred shall
forward to the department an application for a certificate
of ownership in the form reqguired for an original
application for a certificate of ownership, together with a
verified or certified statement of the transfer of such
interest. The statement shall set forth the reason for the
involuntary transfer, the interest so transferred, the name
of the person to whom the interest is to be transferred, the
process of procedure effecting auch the transfer, and other
information requested by the department. Evidence and
instruments otherwise required by law to effect a transfer
aof legal or equitable title to or an interest in chattels as
may be required in such cases shall be furnished with the
statement. If the department is satisfied that the transfer
is regular and that all formalities required by 1law have

been complied with, it shall send to the owner, conditional
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sales vendor, lessor, mortgagee, and other lienor, as shown
by its records, notice of the intended transfer and,

thereaftery-but not less than 5 days thereafter after

sending nctice, shall issue a new certificate of ownership

and certificate of registration t¢ the person--entitied

therets to——them TRANSFEREE. The notice heretm required in

this subsection SECTICON is complied with by deposit in the

post office in Deer Lodge, Montana, suech OF the notice,
postage prepaid, addressed to the person at the respective
address shown on its records.

(4) When the vehicle certificate of ownership that is
involuntarily transferred is not registered in this state,

the procedure set forth abeve in subsection (3) must be

followed in app}ying for a new certificate of ownership and
certificate of registration but the department need not send
notice of intended transfer and shall issue a new
certificate of ownership and a new certificate of
registration to the person entitled thereto ko them.

{5) (a) In the event of the death of the owner of one
or more motor vehicles, trailers, semitrailers, or

housetrailers registered hereunder under this part CHAPTER

and not exceeding a combined wvalue of $15,000 without
leaving other property necessitating the procuring of
letters of administration or letters testamentary, them the

surviving spouse or other heir unless sueh the property is
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by will otherwise bequeathed may secure transfer of the
decedent's certificate of ownership and the certificate of
registration for the vehicle.

(b) The person seeking transfer of the certificate of
ownership shall file an affidavit with the department
setting forth the fact of survivorship and the name and
address of any other bheirs and such other facts as are
hereby-made necessary to entitle the affiant to a transfer.

(c) The department is authorized to transfer the
certificate of ownership and certificate of registration,
subject to all security interests shown by its records, upon
receipt of an affidavit showing that the affiant is entitled
to a transfer under the provisions of subsection {5)(a) of
this section,

{6) HNothing in subsection (5) shall prevent any
secured party from assigning his interest in a motor vehicle
registered under the provisions of this chapter to any other
person without the consent of and without affecting the
interest of the holder of the certificate of ownership and
certificate of registration. Upon any assignment by a
secured party of his security interest in any motor wvehicle
registered under this chapter, a copy of suach the assignment
must be filed with the department and a record of transfer
THE ASSIGNMENT thereof made upon its records.

(7) The certificates CERTIFICATE of ownership shatt
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remain IS valid until canceled by the department upon a

transfer of any interest shown thereimn in the certificate

and need not be renewed annually.”

Section 4, Section 61-3-205, MCA, is amended to read:

*61-3-205. Transfer of ownership of vehicles by
insurance company. (1) When an insurance company or its
adjuster has taken possession of a motor vehicle as a result
of settling an insurance claim and transfers ownership of
the motor vehicle, it shall deliver to the transferee at the
time of transfer a signed--and--notarized certificate of

ownership signed and acknowledged before the county

treasurer, a deputy county treasurer, or a notary public.

(2) If the certificate of ownership names one or more
holders of a perfected security interest in the moctor
vehicle, the insurance company or its adjuster shall also
secure and deliver to the transferee a release from the
secured party of the security interest.,"

Section b. Section 61-3-322, MCA, is amended to read:

*61-3-322. Certificates of registration —— issuance,
{1) Upon completion of the application for registration on
forms furnished by the department, the county treasurer
shall file one copy in his office and issue to the applicant
two copies of the application marked "Owner's Certificate of
Registration and Payment Receipt®, one of which shall be

marked “file copy".
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(2) The certificate of registration shall contain upon
the face thereof the information described in &1-3-202(2).
{3) Every owner, upon receiving a registration

receipt, shall write his signature thereen on the receipt

with pen and ink in the space provided. Every The

registration receipt, a photostatic copy of the receipt

acknowledged by the county treasurer or a deputy county

treasurer, or a notarized photostatic copy, or a duplicate
therecf furnished by the department shall at all times. be
carried in the vehicle to which it refers or shall be
carried by the person driving or in control of such the
vehicle, who shall display it upon demand of a police
officer or any officer or employee of the department or the
highway department.

(4) The county treasurer shall daily forward to the
department one copy of all applications for registration
received that day.

(5) It sha*} is not be necessary for the county
treasurer to segregate the amount of taxes or fees for
state, county, school district, and municipal purposes in
the receipt.”

NEW SECTION. Section 6. Effective date. [This act] is
effective on passage and approval.

-End-
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