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HOUSE BILL NO. 405 

INTRODUCED BY SCHYE, COBB 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 99; NOES, 0. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 50; NOES, 0. 

RETURNED TO HOUSE. 



MARCH 10, 1989 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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If-us~ BILL NO. ~"~...­

INTRODUCED BY .J. ly- Lu\1 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT A 

WAREHOUSEMAN OR COMMODITY DEALER MAY ESTABLISH LICENSING 

ELIGIBILITY BY PROVIDING THE DEPARTMENT OF AGRICULTURE WITH 

ADDITIONAL BONDING OR ITS EQUIVALENT IF CURRENT ASSETS DO 

NOT EQUAL OR EXCEED CURRENT LIABILITIES; AMENDING SECTIONS 

80-4-502 AND 80-4-601, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-4-502, MCA, is amended to read: 

•ao-4-502. Licenses to warehouseman issuance 

renewal -- conditions precedent. (1) The department is 

authorized to issue or renew, upon application, a license to 

any warehouseman for the conduct of a warehouse or 

warehouses in accordance with parts 5 and 6 of this chapter, 

provided the following conditions are met: 

(a) Each applicant shall file and maintain 

satisfactory evidence of an effective policy of insurance 

issued by an insurance company authorized to do business in 

this state, insuring all agricultural commodities that are 

stored in the warehouse, including agricultural commodities 

owned by the warehouseman. The insurance shall insure the 
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LC 0203/01 

commodities for the full market value at the time of loss of 

such commodities against loss by fire, internal explosion, 

lightning, or tornado. 

(b) Each warehouse must be found suitable for the 

proper storage of the particular agricultural commodity 

stored therein. 

{c) A license fee must be submitted to the department 

as prescribed by 80-4-503. 

{d) A current drawing of the warehouse, showing 

storage facilities and capacity of the warehouse, must be 

submitted to the department. 

{e) A sufficient and valid bond must be filed and 

maintained as required by 80-4-504 and 80-4-505. 

(f) The applicant has submitted to the department a 

current financial statement prepared by a licensed 

accountant according to generally accepted accounting 

principles, showing that the applicant has and does maintain 

current assets equal to or greater than current liabilities. 

~~ant? not having adequate current assets ~qual to or 

greater _than current liabilities may provide t:~~ de~tmen!.:_ 

with additional bunding, or an equivaJent in the for~~ 

certit~cate of deposit or irrevocable letter ~~ed_~~~ 

the all!_ount of $2,000 for each $1,000 of deficit. The bond or 

equivalent must be in addition to ~~~ bon~!flO!.!n~ _ _!~ir~~ 

in 80-4-505. 

-2- INTRODUCED BILL 

l-IB Ltos-
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{g) The applicant must submit 

receipt and subsequent revisions to 

approval and filing. 

LC 0203/01 

a sample warehouse 

the department for 

(h) The applicant must have complied with the terms of 

this part and the rules prescribed thereunder. 

(2) All documents required for renewal of a license 

must be received by the department prior to the expiration 

date of the warehouse license. An expired warehouse license 

may be reinstated by the department upon receipt of all 

required licensing documents and a penalty fee of $50 if the 

documents are filed within 30 days from the date of 

ex pi rat ion of the warehouse 11cense. All license 

applications received after the 30-day penalty period must 

be considered original applications and an initial license 

fee must be assessed according to 80-4-503." 

Section 2. Section 80-4-601, MCA, is amended to read: 

"80-4-601.. Commodity dealer license requirements 

financial responsibility. (1) A person may not engage in the 

business of a commodity dealer in this state without first 

having obtained a license issued by the departmertt. 

(2) An application for a license to engage in business 

as a commodity dealer must be filed with the department and 

must be on a form prescribed by the department. 

(3) A license appJication must include the following: 

(a) the name of thP dpplicant; 
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{b) the names of the officers and directors if the 

applicant is a corporation; 

(c) the names of the partners if the applicant is a 

partnership; 

(d) the location of the principal places of busines~; 

(e) a stJfficient and valid bond as specified 

80-4-604; 

(E) the number and description oE trucks 

tractor-trailer units owned or leased by the applicant tha: 

will be used in the transportation of agricultur3.:_ 

commodities purchased pursuant to the provisions of tr-.is 

part; 

(g) a complete financial statement prepared by a 

licensed accountant according to generally accep~Pd 

accounting principles, setting forth the applicant's asse:~. 

liabilitie~, and net worth. The commodity dealer shall ha~.·t­

and maintdin r.urrent assets equal to or greater tha.r. curre:· 

liabilities. A~~et~--mtl~~--be--shown--~t-origina±-ee9t-~e~~ 

depreeie.t :ten ,.-exeept- that:-tlpon-wr itten--reqtH~~t--~ 1: led- -w-t '=" ~ 

the--department 7 --the-diPeetor-may-allew-aseet-~ai~at±en~-~~ 

aeee~d~nee-w±~h-a-eompetent-appraisal~--fn-determin±Mg-totd~ 

net:-a~~etsr-credit-may-be-9iven-£or-instlrabte-prepe~~y,.-~t~~ 

a~--bl:l itd:i: n9!3 7 ---maehi nery..,- -- e~l:l ipmt-nt., -- ···al"'':d- --mereMa Mci "t ~t> 

:i:n~entory 1 ---en1::y--t-t"J--·the Pxt:-eMt:-- t:Mdt-- -~ttel"l--pref'l""~ty· - ':"~ 

proteeted-by-iM~tlranee-a9HtM~t-±~~~ or-dBmdge·-by--f+re~--~~~ 

-4-
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~~~~~enee--m~~e--be-in-the-£orm-of-iaw£~%-po%±e±e~-±~sned-by 

e~e-o~-mere-±ns~renee-eomp~nies-onthor±zed--to--do--bnsines~ 

e"d--~n~jeet--to-serviee-e£-proeess-in-sn±es-~~on~ht-±n-tn±s 

state.- Applicants not having adequate ___ ~~-~-!"~_r'!! ---~s~~ts -~qual 

to or greater than current liabilities may provide_~he 

department with additional bonding, or an equivalent in _!:-_!1 __ ~ 

form of a certificate of deposit or irrevocable letter of 

credit, in the amount of $2,000 for each $1,000 of deficit. 

The bond or equivalent must be in addition to the bond 

amount required in 80-4-604. 

(h) any other reasonable information the department 

finds necessary to carry out the provisions and purpose of 

this part. 

( 4) In order to receive and retain a commodity 

dealer's license, a commodity dealer shall have and maintain 

net assets of at least $50,000 or maintain a bond in the 

amount of S2,000 for each $1,000 or fraction thereof of net 

assets deficiency. However, a minimum of $10,000 net assets 

is required by a commodity dealer to qualify for a license. 

Assets must be shown at original cost less depreciatio~! 

21 except that upon written request filed with the department, 

22 the director may allow asset valuations in accordance with a 

23 competent appraisal. In determinimg total net assets, credit 

24 may ___ 1?_~ _ _____9_lven for insurable property, such as buildings, 

25 mac~~-~ne_£Li__~q_uipment, and merchandise inventory, only to the 
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extent that such property is protecte~~-.?-~r-::~-~£.~-- ~gains!_ 

loss or damage by fire. The insurance ~ust be in the form of 

lawful policies issued by one or mo_re insurance com_Eani es_ 

authorized to do business and subject to service of _ _process 

in suits brC?_~g_tl-~~- in this state. A bond submitted for 

purposes of this subsection is in addition to any bond 

otherwise required under this part. 

(5) The department shall adopt rules relating to the 

form and time of filing of financial statemer1t~. T~e 

department may require additional information or 

verification regarding the financial resources of the 

applicant and the applicant's ability to pay producers for 

agricultural commodities purchased from them." 

NEW SECTION. Section 3. Extension of authority. Any 

existing authority to make rules on the subject of tt1e 

provisions of [this act) is extended to the provisio11S of 

[this act). 

NEW SECTION. Section 4. Effective date. [This act] is 

effective on passage and approval. 

-End-

-6-
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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: 

APPROVED BY COMM. ON BUSINESS 
AND ECONOMIC DEVELOPI€NT 

NO. 3o~_.. 

11 AN AC'I' TO PROVIDE THAT A 

WAREHOUSEMAN OR COMMODITY DEALER MAY ESTABLISH LICENSING 

ELIGIBILITY BY PROVIDING THE DEPARTMENT OF AGRICULTURE WITH 

ADDITIONAL BONDING OR ITS EQUIVALENT If CURRENT ASSETS DO 

NOT EQUAL OR EXCEED CURRENT LIABILITIES; AMENDING SECTIONS 

80-4-502 AND 80-4-601, MCA; AND PROVIDING AN IMMEDIATE 

EfFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE 0? MONTANA: 

Section 1. Section 80-4-502, MCA, is amended to read: 

"80-4-502. Licenses to warehouseman issuance 

renewal -- conditions precedent. (1) The department lS 

authorized to issue or renew, upon app:ication, a license to 

any warehouseman for the conduct of a warehouse or 

warehouses in accordance with parts 5 and 6 of this chapter, 

provided the following conditions are met: 

(a) Each applicant shall file and maintain 

satisfactory evidence of an effective policy of insurance 

issued by an insurance company authorized to do business in 

this state, insuring all agricultural commodi~ies that are 

stored in the warehouse, including agricultural co~~odities 

owned by the warehouseman. The insurance shall insure the 
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commodities for the full market value at the time of loss of 

such commodities ag .. 'linst loss by fire, internal explosion, 

lightning, or tornado. 

(b) Each warehouse must be found suitable for the 

proper storage of the particular agricultural commodity 

stored therein. 

(c) A license fee must be submitted to the department 

as prescribed by 80-4-503. 

{d) A current drawing of the warehouse, showing 

storage facilities and capacity of the warehouse, must Ue 

submitted to the department. 

(e) A sufficient and valid bond must be fi~ed and 

maintained as required by 80-4-504 and 80-4-SOS. 

(f) The applicant has submitted to the departmer1t a 

current financial statement prepared by a licensed 

accountant according to generally accepted accounting 

principles, showing thaL the applicant has and does maintain 

current asset~ equal to or greater than current liabilities. 

Applicants not ~avinq adequate current ~ssets~~a~ ___ ?r_ 

gr~_atl2~---!_~_<;'_urrent liabi __ lities ~rovide the ~.I2i!rtm~n~ 

with additi_~-~~ndin_g_L or an eguivalen~~-~he t~r-~ of a 

certificate of deposit or irrevocable letter -~~~~l~· in 

the amount of $2_,000 for each $1,000 of deficir=----'-_ __!~~-bo__0_~~ 

eguiv~lent must ~~in addition to_th~ bond a~1nu!1t re__g_~!l:__£__t:~ 

in 80-4-505. ----------

-2- SECOND READING 

++B 4-os-
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receipt and subsequent revisions to 

approval and filing. 
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a sample warehouse 

the depa~tment for 

(h) The applicant must have complied 'With the terms of 

this part and the rules prescribed thereunder. 

(2) All documents required for renewal of a license 

must be received by the department prior to the expiration 

date of the warehouse license. An expired warehouse license 

may be reinstated by the department upon receipt of all 

required licensing documents and a penalty fee of $50 if the 

documents are filed within 30 days from the date of 

expiration of the warehouse license. All license 

applications received after the 30-day pendlty period must 

be considered original applications and an initial license 

fee must be assessed according to 80-4-503." 

Section 2. Sect ion 80-4-601, MCA, is amended to read: 

•so-4-601. Commodity dealer license requirements 

financial responsibility. (l) A person may not engage in the 

business of a commodity dealer in this state without first 

having obtained a license issued by the d~partment. 

(2) An application for a license to engage in business 

dS a conunodity dealer must be filed with the depdrtment and 

must be on a form pcescribed by the department. 

(3) A license application must include the following: 

(a) the name of the applicant; 
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(b) the names of the officers and directors if the 

applicant lS a corporation; 

(c) the names of the partners if the applicant is a 

partnership; 

(d) the location of the principal places of business; 

(e) a sufficient and valid bond as specified in 

60-4-604; 

(f) the number and description of trucks or 

tractor-trailer units owned or leased by the appl1cant that 

will be used in the 

commodities purchased 

parti 

transportation of agricultural 

pursuant to the provisions elf this 

(g) a complete financial statement prepared by a 

licensed accounlant according to generally accepted 

accounting principles, setting forth the applicant's assels, 

liabilities, and net worth. The commodity dealer shall have 

and maintain current assets equal to or greater than curceut 

liabilities. A~~et~--m~et--be--~Mown--at-origin~l-eo~t-less 

eepreeiation,-exeept-that-tlpon-written--re~tte~t--f±ied--with 

the--dep~~tment,--the-di~eetor-may-a±lo~-a~set-valuation5-in 

aeeordanee-with-a-eompetent-apprai5a±~--fn-determining-total 

net-a~sets,-credit-may-be-~~wen-£o~-±ns~rab±e-property,-stleh 

es--btti-ldi-ngs,- -- -maehinery.,-- -e~~:~ipment-;- --~:~nd - -merehand i.se 

inventory-,---only--te--the--extent--that- -stleh--property---is 

proteeted-hy- instl t'ane~~a~e :t n~t-±e.~~ -or -damage by-- -fi--re~- -T.h.e 

-4-
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i~~uran~e--mn~t--be-~n-the-Eorm-o£-lawfut-~oi~eie~-i~~tted-by 

one-or-more-±n~~ranee-eompanie~-authori~ed--to--do--~tt~ine~s 

and--~abjeet--to-serviee-of-proee~~-in-~~±t~-brett9ht--in-this 

~tate.- Applicants not having adequa.t~ ~ur_!"_ent assets equal 

to or greater than current l!~bilities may pcovide t~~ 

department with additio_l'"!?l bondi~ or an equivalent in the 

form of a certificate of deposit or irrevocable letter of 

cr_edit, in tb_e amount of S2,000 for -~~ch $1,000 of deficit. 

The bo~d or equivalent must be in addition to the bond 

~mount required in 80-4-~~ 

(h) any other reasonable information the department 

finds necessary to carry out the provisions and purpose of 

this part. 

{4) In order to receive and retain a commodity 

dealer•s license, a commodity dealer shall have and maintain 

net assets of at least $50,000 or maintain a bond in the 

amount of $2,000 for each $1,000 or fraction thereof of net 

assets deficiency. However, a minimum of $10,000 net assets 

is required by a commodity dealer to qualify for a license. 

Assets must be shown at original cost less depreciation, 

21 except that upon written request filed with the department, 

22 the director m~'?w asset valuations i_n_accordance with a 

23 competent_~ais_o§ll· In deterrnini~_t:otal net assets, credit 

24 may be given_ for insurable Er?perty, such as buildings,_ 

25 machine__E~!__~q!-'ip_ment, and merchanSJ_!§~~ven~!~ to the 
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extent that suc_h property is P~'2tected by _l:..!!_s\:l_r_~E!£~--- ~-9.:?-_:!:_[!_st 

loss or damage by fire. The ~~surance must be i~_!__h_~_l_?_!"i_!!_ of 

lawful __ _E?_licies issued -~y one or more__l__~~anct.: _s:_~mt:Jan~es 

~uthorlze~ to do business and subjec~____!_'2__Se~_y~~-~--of P~C?~ess 

in s~its bro~_ in this stat~ A bonU submitted for 

purposes of this subsection is in addition to any bond 

otherwise required under this part. 

(5} The department shall adopt rules relating to rhe 

form and time of filing of financial stateme11ts. The 

department may require additional information O< 

verification regarding the financial resources 0l the 

applicant and the applicant's ability to pay producers tor 

agricultural commodities purchased from them." 

~EW SECTION. Section 3. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act) is extended to the provtsians of 

[this act]. 

NEW SECTION. Section 4. Effective date. [Tt.,s act I is 

effective on passage and approval. 

-End-

-6-
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Jt.-us~ BILL NO. ;<./IP~..-

INTRODUCED BY LJ._,. ~(l\1 
~. 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT A 

WAREHOUSEMAN OR COMMODITY DEALER MAY ESTABLISH LICENSING 

ELIGIBILITY BY PROVIDING THE DEPARTMENT OF AGRICULTURE WITH 

ADDITIONAL BONDING OR ITS EQUIVALENT IF CURRENT ASSETS DO 

NOT EQUAL OR EXCEED CURRENT LIABILITIES; AMENDING SECTIONS 

80-4-502 AND 80-4-601, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-4-502, MCA, is amended to read: 

•ao-4-502. Licenses to warehouseman issuance 

renewal -- conditions precedent. {1) The department is 

authorized to issue or renew, upon application, a license to 

any warehouseman for the conduct of a warehouse or 

warehouses in accordance with parts 5 and 6 of this chapter, 

provided the following conditions are met: 

(a) Each applicant shall file and maintain 

satisfactory evidence of an effective policy of insurance 

issued by an insurance company authorized to do business in 

this state, insuring all agricultural commodities that are 

stored in the warehouse, including agricultural commodities 

owned by the warehouseman. The insurance shall insure the 
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commodities for the full market value at the time of loss of 

such commodities against loss by fire, internal explosion, 

lightning, or tornado. 

(b) Each warehouse must be found suitable for the 

proper storage of the particular agricultural commodity 

stored therein. 

(c) A license fee must be submitted to the department 

as prescribed by 80-4-503. 

(d) A current drawing of the warehouse, showing 

storage facilities and capacity of the warehouse, must be 

submitted to the department. 

(e) A sufficient and valid bond must be filed and 

maintained as required by 80-4-504 and 80-4-505. 

(f) The applicant has submitted to the department a 

current financial statement prepared by a licensed 

accountant according to generally accepted accounting 

principles, showing that the applicant has and does maintain 

current assets equal to or greater than current liabilities. 

Applicants not having adequate current assets equal to or 

greater than current liabilities may provide the department 

with additional bonding,n_or an equivalent in the form of a 

certificate of deposit or irrevocable lett_~~ of credit, in 

the amount of $2,0QO for each $1,000 of deficit. The bond or 

equivalent must be in addition to the bon~~mount required 

in 80-4-505. 

THIRD READING 
-2-
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receipt and subsequent revisions to 

approval and filing. 
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a sample warehouse 

the department for 

(h} The applicant must have complied with the terms of 

this part and the rules prescribed thereunder. 

(2) All documents required for renewal of a license 

must be received by the department prior to the expiration 

date of the warehouse license. An expired warehouse license 

may be reinstated by the department upon receipt of all 

required licensing documents and a penalty fee of $50 if the 

documents are filed within 30 days from the date of 

expiration of the warehouse license. All license 

applications received after the 30-day penalty period must 

be considered original applications and an initial license 

fee must be assessed according to 80-4-503." 

Section 2. Section 80-4-601, MCA, is amended to read: 

•so-4-601. Commodity dealer license requirements 

financial responsibility. (1} A person may not engage in the 

business of a commodity dealer in this state without first 

having obtained a license issued by the department. 

(2) An application for a license to engage in business 

as a commodity dealer must be filed with the department and 

must be on a form prescribed by the department. 

(3) A liceu:op appl icdtion must include the following: 

(a) the nam1· nf tht> dpplicant; 
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(b) the names of the officers and directors if the 

applicant is a corporation; 

(c) the names of the partners if the applicant is a 

partnership; 

(d) the location of the principal places of business; 

(e) a sufficient and valid bond as specified in 

80-4-604; 

(f) the 

tractor-trailer 

will be used 

number and description of trucks or 

units owned or leased by the applicant that 

in the transportation of agricultural 

commodities purchased pursuant to the provisions of this 

part; 

{g) a complete financial statement prepared by a 

licensed accountant according to generally accepted 

accounting principles, setting forth the applicant 1 s assets, 

liabilities, and net worth. The commodity dealer shall have 

and maintain current assets equal to or greater than current 

liabilities. Ass~~~--m~st--be--showft--a~-or±g±nal-eost-les9 

depree±a~~o~,-~xeept-that-u~on-written--req~est--filed--with 

~he--dep8r~mefttr--the-d±reeter-may-ailow-asset-valtlatton~-±n 

aeeordanee-w~th-a-eompetent-appraisal~--In-determin±ng-totai 

ne~-assets,-eredit-m~y-be-given-£or-±nstl~ab+e-property,-~tteh 

a~ ~ba±id±ngs,---ma~h~nery 1 ---eq~+pment7 ---and---merehandi~e 

+nv~ntory,---oftly--~n -the--extent--that--s~eh--property--i~ 

prn~~eted-by-in~~ranr~ aqain~t-le~~-or-damaqe-by--fireo--~ne 
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in~~renee--must--be-~n-~fte-form-o£-lewf~l-poiicies-issued-by 

one-er-more-±nstt~anee-eompanie~-a~~horized--to--do--b~s±ness 

and--sttbjeet--to-ser¥±ee-o£-proees~-in-stt±ts-b~ott~ht-±n-this 

state. Applicants not having adequate curre~~--~ssets equal 

to or greater than current liabilities may provide the 

department with additional bonding, or an equivalent in the 

form of a certificate of deposit or irrevocable letter of 

credit, in the amount of $2,000 for each $1,000 of deficit. 

The bond or equivalent must be in addition to the bond 

amount required in 80-4-604. 

(h) any other reasonable information the department 

finds necessary to carry out the provisions and pu~pose of 

this part. 

(4) In order to receive and retain a commodity 

dealer 1 s license, a commodity dealer shall have and maintain 

net assets of at least $50,000 or maintain a bond in the 

amount of ~2,000 for each $1,000 or fraction thereof of net 

assets deficiency. However, a minimum of $10,000 net assets 

is required by a commodity dealer to qualify for a license. 

Assets must be shown at original cost less depreciation, 

21 except that upon written request filed with the department, 

22 the director may allow asset valuations ~_accordance with a 

23 competent appraisal. In determ~_l_!_~mg __ tot a_~ net i!ssets, credit 

24 may be given for insurable .2_rop~_!__!:_y_! ~~uch as buildings, 

2S machin_¥_E_Y_~~-"~_l___E~ent, and merch~!:~~se _ __l__!].Vt'l_ltOr.Y__r only t_o the 
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extent that such property is protected by insurance against 

loss or damage by fire. The insurance must be in the form of 

lawful policies issued by one or more insurance com£~nie~ 

authorized to do business and subject to service of process 

in suits brought in this state. A bond submitted for 

purposes of this subsection is in addition to any bond 

otherwise required under this part. 

(5) The department shall adopt rules relating to the 

form and time of filing of financial statements. The 

department 

verification 

may require 

regarding the 

additional information 

financial resources of 

or 

the 

applicant and the applicant's ability to pay producers for 

agricultural corrunodities purchased from them. 11 

NEW SECTION. Section 3. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of {this act} is extended to the provisions of 

[this act]. 

NEW SECTION. Section 4. Effective date. [This act] is 

effective on passage and approval. 

-End-
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HOUSE BILL NO. 405 

INTRODUCED B¥ SCH¥E, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT A 

HAREHOUSEMAN OR COMMODITY DEALER MAY ESTABLISH LICENSING 

ELIGIBILITY BY PROVIDING THE DEPARTMENT OF AGRICULTURE WITH 

ADDITIONAL BONDING OR ITS EQUIVALENT IF CURRENT ASSETS DO 

NOT EQUAL OR EXCEED CURRENT LIABILITIES; AMENDING SECTIONS 

80-4-502 AND 80-4-601, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY rHE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-4-502, MCA, is amended to read: 

•ao-4-502. Licens~s to warehouseman issuance 

renewal -- conditions precedent. (1) The department is 

authorized to issue or renew, upon application, a license to 

any warehouseman for the conduct of a warehouse or 

warehouses in accordance with parts 5 and 6 of this chapter, 

provided the following conditions are met: 

(a) Each applicant shall file and maintain 

satisfactory evidence of an effective policy of insurance 

issued by an insurance company authorized to do business in 

this state, insuring all agricultural commodities that are 

stored in the warehouse, including agricultural commodities 

owned by the warehouseman. The insurance shall insure the 
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commodities for the full market value at the time of loss of 

such commodities against loss by fire, internal explosion, 

lightning, or tornado. 

(b) Each warehouse must be found suitable for the 

proper storage of the particular agricultural commodity 

stored therein. 

(C) A license fee must be submitted to the department 

as prescribed by 80-4-503. 

(d) A current drawing of the warehouse, showing 

storage facilities and capacity of the warehouse, must be 

submitted to the department. 

(e) A sufficient and valid bond must be filed and 

maintained as required by B0-4-504 and 80-4-505. 

(f) The applicant has submitted to the department a 

current financial statement prepared by a licensed 

accountant according to generally accepted accounting 

principles, showing that the applicant has and does maintain 

current assets equal to or greater than current liabilities. 

Applicants not having adequate current assets equal to or 

greater than current liabilities may provide the department 

with additional bonding, or an equivalent in the form of a 

certificate of deposit or irrevocable letter of credit, in 

the amount of $2,000 for each $1,000 of deficit. The bond or 

equivalent must be in addition to the bond amount required 

in 80-4-505. 

-2- HB 405 

REFERENCE BILL 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0405/02 

(g) The applicant must submit a sample warehouse 

receipt and subsequent revisions to the department for 

approval and filing. 

(h) The applicant must have complied with the terms of 

this part ~nd the rules prescribed thereunder. 

(2) All documents required for renewal of a license 

must be received by the department prior to the expiration 

date of the warehouse license. An expired warehouse license 

may be reinstated by the department upon receipt of all 

required licensing documents and a penalty fee of $50 if the 

documents are filed within 30 days from the date of 

expiration of the warehouse license. All license 

applications received after the 30-day penalty period must 

be considered original applications and an initial license 

fee must be assessed according to 80-4-503. 1
' 

Section 2. Section 80-4-601, MCA, is amended to read: 

•eo-4-601. Commodity dealer license requirements 

financial responsibility. (1) A person may not engage in the 

business of a commodity dealer in this state without first 

having obtained a license issued by the department. 

(2) An application for a license to engage in business 

as a commodity dealer must be filed with the department and 

must be on a form prescribed by the department. 

(3} A license application must include the following: 

(a} the name of the applicant; 
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(b) the names of the officers and directors if the 

applicant is a corporation; 

(c) the names of t.1e partners if the applicant is a 

p;.~tnership; 

(d) the location of the principal places of business: 

(e} a sufficient and valid bond as specified in 

80-4-604; 

(f) the number and description of trucks or 

tractor-trailer units owned or leased by the applicant that 

will be used in the transportation of agricultural 

commodities purchased pursuant to the provisions of this 

part: 

(g) a complete financial statement prepared by a 

licensed accountant according to generally accepted 

accounting principles, setting forth the applicant's assets, 

liabilities, and net worth. The commodity dealer shall have 

and maintain current assets equal to or greater than current 

liabilities. A~~ets--mttst--be--shown--a~-ori9inal-co~~-less 

depreeiationy-exeept-that-ttpon-written--req~e~t--£±%ed--with 

the--department,--the-direetor-may-allow-a~~et-valttat~ons-±n 

aeeordanee-w±th-a-eompetent-appre±salo--%n-Oeterm±n±n1-total 

net-assetsr-eredit-may-bl!-~:i:·,l!n-£er-±nsttrable-propl!rty,-stteh 

as- -btt t: ld it'lqs,-- -mach it'll! r y ,--- -l!qtl :i: p1111! n t,.-- -e: nd--- 111e ,. e r ·, nd:± se 

inventory,---only--to--the--extent--that--e~:~~L- -prt"Jr-erty--is 

proteeted-by-±ns~ranee-a9a:i:n~t-loss-or-damage-by--fire.--~he 
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~neu~anee--m~~t--b~-~~-th~-£orm-of-law£ul-poliei~e-issued-by 

ene-or-mere-insuranee-com~anies-autftorized--to--do--bustness 

end--s~bject--to-serwiee-of-proeess-in-suits-brought-in-tftis 

state• Applicants not having adequate current assets equal 

to or greater than current liabilities may provide the 

department with additional bonding, or an equivalent in the 

form of a certificate of deposit or irrevocable letter of 

credit, in the amount of $2,000 for each $1,000 of deficit. 

The bond or equivalent must be in addition to the bond 

amount required in 80-4-604. 

{h) any other reasonable information the department 

finds necessary to carry out the provisions and purpose of 

this part. 

(4) In order to receive and retain a commodity 

dealer's license, a commodity dealer shall have and maintain 

net assets of at least $50,000 or maintain a bond in the 

amount of $2,000 for each $1,000 or fraction thereof of net 

assets deficiency. However, a minimum of $10,000 net assets 

is required by a commodity dealer to qualify for a license. 

Assets must be shown at original cost less depreciation, 

except that upon written request filed with the department, 

the director may allow asset valuations in accordance with a 

23 competent appraisal. In determinimg total net assets, credit 

24 may be given for insurable property, such as buildings, 

25 machinery, equipment, and merchandise inventory, only to the 
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extent that such property is protected by insurance against 

loss or damage by fire. The insurance must be in the form of 

lawful policies issued by one or more insurance companies 

authorized to do business and subject to service of process 

in suits brought in this state. A bond submitted for 

purposes of this subsection is in addition to any bond 

otherwise required under this part. 

(5) The department shall adopt rules relating to the 

form and time of filing of financial statements. The 

department may require additional information or 

verification regarding the financial resources of the 

applicant and the applicant's ability to pay producers for 

agricultural commodities purchased from them." 

NEW SECTION, Section 3. Extension of authority. Any 

existing authority to make rules on 

provisions of [this act] is extended to 

[this act). 

the subject of the 

the provisions of 

NEW SECTION. Section 4. Effective date. [This act) is 

effective on passage and approval. 

-End-
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