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HOUSE BILL NO. 401 

INTRODUCED BY D. BROWN, MERCER, STRIZICH, HANNAH, MAZUREK 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

JANUARY 24, 1989 

JANUARY 25, 1989 

FEBRUARY 6, 1989 

FEBRUARY 7, 1989 

FEBRUARY 11, 1989 

FEBRUARY 13, 1989 

FEBRUARY 14, 1989 

FEBRUARY 15, 1989 

MARCH 21, 1989 

MARCH 22, 1989 

MARCH 27, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

STATEMENT OF INTENT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 86; NOES, 10. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 45; NOES, 4. 

RETURNED TO HOUSE. 



IN THE HOUSE 
-

MARCH 28, 1989 RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY \..)d..L~ /'}i{fu£., l?.J!... '{3Q-=T ·~ 
BY --- -- -- -

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPARTMENT OF INSTITUTIONS TO PERMIT PROBATION AND PAROLE 

OFFICERS TO CARRY FIREARMS; REQUIRING THE DEPARTMENT TO 

ADOPT RULES CONCERNING CARRYING OF FIREARMS; PERMITTING A 

PROBATION AND PAROLE OFFICER TO CARRY A CONCEALED WEAPON; 

APPROPRIATING MONEY FOR TRAINING, SUPPLIES, AND EQUIPMENT; 

AMENDING SECTIONS 45-8-317 AND 

PROVIDING AN EFFECTIVE DATE." 

46-23-1002, MCA; AND 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-1002, MCA, is amended to 

read: 

w46-23-1002. Powers of the department. The department 

may: 

(1) appoint probation and parole officers and other 

employees necessary to administer this part; 

11_L_ autho!'._ize __ .J2!_obation and parole officers to carry 

firearms when necessar__y:_ ___ ~-~ -~~~tment shall adopt rules 

establishing firearms training requirements and procedures 

for aut~g-~!_~_i~~_!"rying of firearms. 

t~tlll adopt rules for the conduct of persons placed 
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on parole or probation, except that the department may not 

make any rule conflicting with conditions of parol~ imposed 

by the board or conditions of probation imposed by a court.'' 

to: 

Section 2. Section 45-8-317, MCA, is amended to read: 

•45-8-317. Exceptions. Section 45-8~316 does not apply 

{1) any peace officer of the state of Montana; 

(2) any officer of the United States government 

authorized to carry a concealed weapon; 

(3) a person in actual service as a na L ional 

guardsman; 

(4) a person summoned to the aid of any of the persons 

named in subsections {1) through (3); 

(5) a civil officer or his dept1ty engaged in t~e 

discharge of official business; 

1~1 a probation and parole officer authorized to carr1 

a firearm under 46-23-1002; 

t6t1ll a person authorized by a judge ot a district 

court of this state to carry a weapon; or 

t~t~ the carrying of arms on one's own prem1ses or 

at one's home or place of business ... 

NEW SECTION. Section 3. Appropriation. The following 

money is appropriated from the general fund to the 

department of institutions for firearm~ training, supplies, 

and equipment: 

INTRODUCED BILL 
-2-

1+43 401 



Training 

Supplies 

Equipment 

Total 

FY 1990 

$14,586 

1,233 

ll' 600 

$27,419 

LC 0060/01 

FY 1991 

$1 '729 

1,337 

0 

$3,066 
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6 NEW SECTION. Section 4. Effective date. (This act] is 

7 effective July l, 1989. 

-End-

-J-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 401 

INTRODUCED BY D. BROWN, MERCER, STRIZICH, HANNAH, MAZUREK 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPARTMENT OF INSTITUTIONS TO PERMIT PROBATION AND PAROLE 

OFFICERS TO CARRY FIREARMS; REQUIRING THE DEPARTMENT TO 

ADOPT RULES CONCERNING CARRYING OF FIREARMS; PERMITTING A 

PROBATION AND PAROLE OFFICER TO CARRY A CONCEALED WEAPON; 

APPROPRIATING MONEY FOR TRAINING, SUPPLIES, AND EQUIPMENT; 

AMENDING SECTIONS 45-8-317 AND 46-23-1002, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it requires the department of institutions to adopt rules 

establishing firearms training requirements and procedures 

for authorizing the carrying of firearms by probation and 

parole officers. The legislature intends that these rules 

address but not be limited to the following: 

(1) required firearms training courses 

certification procedures; 

(2) types of firearms to be carried by officers; 

(3) procedures for requesting the carrying of 

firearm for performing a specific duty: 
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(4) circumstances under which the carrying of a 

firearm is permitted or prohibited; 

{5) control and storage of firearms purchased by the 

department; and 

(6) procedures for monitoring and documenting the use 

of a firearm in performance of an official duty. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-1002, MCA, is amended to 

read: 

•46-23-1002. Powers of the department. The department 

may: 

(1) appoint probation and parole officers and other 

employees necessary to administer this part; 

(2) authorize probation an~ parole officers to carry 

firearms, INCLUDING CONCEALED FIREARMS, when necessary. The 

department shall adopt rules establishing firearms training 

requirements and procedures for~ __ authorizing the carrying of 

firearms. 

t2tlll adopt rules for the conduct of persons placed 

on parole or probation, except that the department may not 

make any rule conflicting with conditions of parole imposed 

by the board or conditions of probation imposed by a court." 

Section 2. Section 45-8-317, MCA, is amended to read: 

"45-8-317. Exceptions. Section 45~8~316 does not apply 

-2- HB 401 

SECOND READING 



HB 0401/02 

to: l 
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(1) any peace officer of the state of Montana; 

(2) any officer of the United States government 

4 authorized to carry a concealed weaponi 

5 [3} a person in actual service as a national 

6 guardsman; 

7 (4) a person summoned to the aid of any of the persons 

8 named in subsections (l) through (3); 

9 (5) a civil officer or his deputy engaged in the 

10 discharge of official business; 

ll (6) a probation and parole officer authorized to carry 

12 a firearm under 46-23-1002; 

13 t6tlll a person authorized by a judge of a district 

14 court of this state to carry a weapon; or 

15 t~ti!l the carrying of arms on one's own premises or 

16 at one's home or place of business. 11 

17 NEW SECTION. Section 3. Appropriation. The following 

18 money is appropriated from the general fund to the 

19 department of institutions for firearms training, supplies, 

20 and eq~ipment: 
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Training 

s~pplies 

Equipment 

Total 

-3-

FY 1990 

$14,586 

1,233 

11,600 

$27,419 

FY 1991 

$1,729 

1,337 

0 

$3,066 

HB 401 
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HB 0401/02 

NEW SECTION. Section 4. Effective date. (This act] is 

effective July l, 1989. 

-End-

-4- HB 401 
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HOUSE BILL NO. 401 

INTRODUCED BY D. BROWN, MERCER, STRIZICH, HANNAH, MAZUREK 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPARTMENT OF INSTITUTIONS TO PERMIT PROBATION AND PAROLE 

OFFICERS TO CARRY FIREARMS; REQUIRING THE DEPARTMENT TO 

ADOPT RULES CONCERNING CARRYING OF FIREARMS; PERMITTING A 

PROBATION AND PAROLE OFFICER TO CARRY A CONCEALED WEAPON; 

APPROPRIATING MONEY FOR TRAINING, SUPPLIES, AND EQUIPMENT; 

AMENDING SECTIONS 45-8-317 AND 46-23-1002, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it requires the department of institutions to adopt rules 

establishing firearms training requirements and procedures 

for authorizing the carrying of firearms by probation and 

parole officers. The legislature intends that these rules 

address but not be limited to the following: 

( 1) required firearms training courses 

certification procedures-

(2) types of firearms to be carried by officers; 

(3) procedures for requesting the carrying of 

firearm for performing a specific duty; 
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(4) circumstances under which the carrying of a 

firearm is permitted or prohibited: 

(5} control and storage of firearms purchased by the 

department; and 

(6) procedures for monitoring and documenting the use 

of a firearm in performance of an official duty. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-1002, MCA, is amended to 

read: 

"46-23-1002. Powers of the departaent. The department 

may: 

(l) appoint probation and parole officers and other 

employees necessary to administer this part; 

(2) authorize probation and parole officers to carry 

firearms, INCLUDING CONCEALED FIREARMS, when necessary. The 

department shall adopt rules establishing firearms training 

requirements and procedures for authorizing the carrying of 

firearms. __ , __ _ 
titill adopt rules for the conduct of persons placed 

on parole or probation, except that the department may not 

make any rule conflicting with conditions of parole imposed 

by the board or conditions of probation imposed by a court." 

Section 2. Section 45-8-317, MCA, is amended to read: 

"45-8-317. Exceptions. Section 45-8-316 does not apply 

-2- HB 401 

THIRD READING 



Hij Q4,G~/ I) 2• 

to:. 1 

2 

3 

~ 

s. 

4U MY ~c~ oUic~r o,fi tl>.~ s.t~te o~ llpntana; 

(~}, an.y oH icer of th.e Unite4. Sta.~elil goveriUIIO>nt 

au tho.r i ~~o to ~.<><r ry a co~1e4 "'''"'~n; 

(l~ a J?Jirson in a.ctu.a1 service 

6 IJU<tro;;uaan: 

as a national 

7 !41 a pe.r:oon liiJ!IUIIO~. to the aio of a,ny of tl)e persons 

II named in su.bllec·t~oruo (11 tnrou.q.h (}); 

9 (5.). a civil <>th-r 0{ nis, Oeputy el)ga•i!ed in. the 

10 discharq<i> o.f offi.<;·ia~ bl>01iness; 

11 (!>) a ~obation and p;orole officer a~>toorizeO to carrx 

12 a firearm. 11n0er 46-2r.:t~.2; 

13 tl;.;m a person. a,utli><;>ri"ed l;>y .. j\ldl!e· of a ois.tri<;t 

14 court q.~ this. s.t..;i.t~- to. carry a V:fil . .;Lpon; oi" 

15. tT;ffi the c~rryi,rtq. o.f a.t;m& on one-'s ~n p_reai~s. or 

16 at one '-s hom:e- or place o.J! business." 

17 "'OOIo ~J;OJt. ~leo ;'t. AI,>Pr~i~hon. The following 

10 money is; ill?li'ro!X iated ~roa ti'le ~moral tuno t<> the 

19 O..part'"'nt of ins,.tituti.Oll!'. f<;>J; firea<IJIS train,inq, suJ;>plies. 

20 <~nd "<i!~ipmen.t :. 

21 

2·2 

23 

24 

2!i 

~lfa~n.ill,ll 

SuJ?Il,l. ies 

~.i~n.t 

~.tal 

F't 19.9Q 

$.14,586. 

1,213 

11,60Q 

$;H,4,1!11 

~3.~ 

Fll 19.91 

$.1,7~9 

1. 13,7 

Q 

'io3,,1>6,6 

~~~ 4.1H 

l 

2 

HB 0401/02· 

ltti!W Sli!CTLON. $84;·~ 4. Effe<:tl.ve date. [1:bis <~ct l is 

li!t:fe<;-tive J;uly· l; •. 1~9- •. 

-Eno-

-4,- 1:1);!, 40). 



51st Leqislature BB 0401/02 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 401 

INTRODUCED BY D. BROWN, MERCER, STRIZICH, HANNAH, MAZUREK 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPARTMENT OF INSTITUTIONS TO PERMIT PROBATION AND PAROLE 

OFFICERS TO CARRY FIREARMS; REQUIRING THE DEPARTMENT TO 

ADOPT RULES CONCERNING CARRYING OF FIREARMS; PERMITTING A 

PROBATION AND PAROLE OFFICER TO CARRY A CONCEALED WEAPON; 

APPROPRIATING MONEY FOR TRAINING, SUPPLIES, AND EQUIPMENT; 

AMENDING SECTIONS 45-8-317 AND 46-23-1002, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it requires the department of institutions to adopt rules 

establishing firearms training requirements and procedures 

for authorizing the carrying of firearms by probation and 

parole officers. The legislature intends that these rules 

address but not be limited to the following: 

(1) required firearms training courses and 

certification procedures: 

(2) types of firearms to be carried by officers; 

(3) procedures for requesting the carrying of a 

firearm for performing a specific duty: 
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(4) circumstances under which the carrying of a 

firearm is permitted or prohibited; 

(5) control and storage of firearms purchased by the 

department; and 

(6} procedures for monitoring and documenting the use 

of a firearm in performance o·f an official duty. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-1002, MCA, is amended to 

read: 

"46-23-1002. Powers of the departaent. The department 

may: 

(1) appoint probation and parole officers and other 

employees necessary to administer this part; 

J2) authorize probation and parole officers to carry 

firearms, INCLUDING CONCEALED FIREARMS, when necessary. The 

department shall adopt rules establishing firearms training 

requirements and. procedures for authorizing the carrying of 

firearms. ----·---

titlll adopt rules for the conduct of persons placed 

on parole or probation, except that the department may not 

make any rule conflicting with conditions of parole iMposed 

by the board or conditions of probation imposed by a court." 

Section 2. Section 45-8-317, MCA, is amended to read: 

•ts-8-117. Exceptions. Section 45-8-316 does not apply 

-2- HB 401 
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to: l 
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(l) any peace officer of the state of Montana; 

( 2) any officec of the United States government 

authorized to carry a concealed weapon; 

(3} a person in actual service 

6 guardsman; 

as a national 

7 14) a person summoned to the aid of any of the persons 

8 named in subsections (1) through (3); 

9 (5) a civil officer or his deputy engaged in the 

10 dischacge of official business; 

ll (6) a probation and parole officer authorized to cacry 

12 a firearm under 4~-23-1002; 

13 t6tl21 a person authorized by a judge of a district 

14 court of this state to carey a weapon; or 

15 t~ti!l the carrying of arms on one•s own premises or 

16 at one's home or place of business." 

17 NEW SECTION. Section 3. Appropriation. The following 

18 money is appropciated from the general fund to the 

19 depa·rtment of institutions for firearms training. supplies, 

20 and equip!llent: 
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Total 

-3-

FY 1990 

$14,586 

1, 233 

11,600 

$27,419 

FY 1991 

$1,729 

1,337 

0 

$3,066 

HB 401 
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NEW SECTION. Section 4. Effective date. [Th1s act] is 

effective July 1, 1989. 

-End-

-4- HB 401 
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STAN STEPHENS 
GOVERNOR 

The Honorable John Vincent 
Speaker of the House 
State Capitol 
Helena, MT 59620 

The Honorable Jack Galt 
President of the Senate 
State Capitol 
Helena, MT 59620 

.§otatr of ffiontaua 
(J)ffirr of t~r O:)ourrnor 

f'~rlrnn, !flontana 39620 
•106+14· J I 1 I 

April 11, 1989 

Dear Representative Vincent and Senator Galt: 

In accordance with the power vested in me as Governor by the 
Constitution and laws of the State of Montana, I hereby make the 
following line item veto to House Bill 401, "AN ACT AUTHORIZING 
THE DEPARTMENT OF INSTITUTIONS TO PERMIT PROBATION AND PAROLE 
OFFICERS TO CARRY FIREARMS; REQUIRING THE DEPARTMENT TO ADOPT 
RULES CONCERNING CARRYING OF FIREARMS; PERMITTING A PROBATION AND 
PAROLE OFFICER TO CARRY A CONCEALED WEAPON; APPROPRIATING MONEY 
FOR TRAINING, SUPPLIES, AND EQUIPMENT; AMENDING SECTIONS 45-8-317 
AND 46-23-1002, MCA; AND PROVIDING AN EFFECTIVE DATE." 

I specifically disapprove and object to several line item 
appropriation amounts contained in Section 3, Appropriation, 
found on page 3 of the Enrolled Bill presented to the Governor. 
These appropriation items are as follows. 

1. I line item veto money appropriated to: 
Training FY 1990 FY 1991 

$14,586 $ 1, 729 

My line item veto reduces the amounts as follows: 
FY 1990 FY 1991 

-0- -0-

2. I line item veto money appropriated to: 
Supplies FY 1990 FY 1991 

$ 1,233 $ 1,337 



The Honorable John Vincent 
The Honorable Jack Galt 
April 11, 1989 
Page Two 

My line item veto reduces the amounts as follows: 

3. I line item veto money 
Equipment 

FY 1990 FY 1991 
-0- -0-

appropriated 
FY 1990 
$11,600 

to: 

My line item veto reduces the amounts as follows: 

TOTAL APPROPRIATION 

FY 1990 
-0-

FY 1990 
-0-

FY 1991 
-0-

Pursuant to Section 5-4-309, MCA, and Article VI, Section 
10, Montana Constitution, I sign House Bill 401 and append to 
House Bill 401 at the time of my signing this statement of the 
appropriation items to which I object and my objections thereto. 

The bill authorizing the Department of Institutions to 
permit parole and probation officers to carry firearms within 
certain restrictions is acceptable. I will direct the Department 
of Institutions to examine existing resources within its approved 
budget to appropriately carry out any necessary training. 

I exercise this line item veto with the realization that the 
legislature has been unable to cut spending. Where it is within 
my powers, through the use of a line item veto, I believe that 
further spending limitations must occur so as to bring this 
budget in line with what our state can presently afford. 

STAN STEPHENS 
Governor 


