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kuf BILL NO. 3 9 5 

ck~dlt?? -.· ... INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: ""AN ACT GRANTING PRESCRIPTIVE 

AUTHORITY TO NURSE SPECIALISTS; REQUIRING THE BOARD or· 

NURSING TO ESTABLISH RULES REGULATING PRESCRIPTION OF DRUGS 

BY NURSE SPECIALISTS; AMENDING SECTIONS 37-2-101, 37-7-401, 

AND 37-8-202, MCA; AND PROVIDING AN EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it grants authority to the boa~d of nursing to adopt rules 

regarding prescriptive authority for certain nurse 

specialists. At a minimum, it is intended that .the rules 

address: 

(1) criteria for granting prescriptive authority to an 

~pplicant for recognition as a nurse specialist who requests 

prescriptive authority as a condition of practice; 

(2) a procedure for granting prescriptive authority to 

nurse specialists already recognized by the board on July l, 

1989, upon request of the nurse specialist; 

{3) a process to notify the board of pharmacy when 

prescriptive authority is granted to a nurse specialist; 

(4) continuing education requirements for nurse 

specialists who are granted prescriptive authority, with 
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respect to the use of medical therapeutics in the area of 

practice; and 

(5) appropriateness of the authority to prescribe 

specific drugs based on the nurse's area of specialty. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-2-101, MCA, is amended to read: 

"37-2-101. Definitions. As used in this part, t_he 

following definitions apply: 

( 1) ''Medical practitioner'' means any person licensed 

by the state of Montana to engage in the practice of 

medicine, dentistry, osteopathy, chiropody (podiatry), or 

optometry, or a nursing specialty as de_?~_!l_:q~_? __ ~n 

37-8-202(5) and in ~tteh the licensed practice to administer 

or prescribe drugs. 

( 2) HDrug'' means any article: 

(a) recognized in the official United States 

Pharmacopoeia/National Formulary or in any supplement to 

~tie~ the pharmacopoeia/formulary: 

(b) intended fo.r use in the diag:-w~is, cure, 

mitigation, treatment, or prevention of disease i11 man; 

(C) intended to affect the structure or any fu11ctio!l 

of the body of mdtt; 

(d) intend,·d for use as a comtJOnent of any arlicle 

described in sub~;t_•ction (a), {b), or (c) cf this sub::,ection 

-2· INTRODUCED BILL 
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1 (2), but ~tteh the term does not include any device or any 1 specialist to sell or give to or prescribe for any person 

2 components of a device. 2 any opium, morphine, alkaloid-cocaine, or alpha or beta 

3 (3) ''Device'' means any instrument, apparatus, or eucaine or codeine or heroin or any derivative, mixture, or 

4 contrivance intended: 4 preparation of any of them, except to a patient believed in 

5 (a) for use in the diagnosis, cure, mitigation, 5 good faith to require the same for medical use and in 

6 treatment, or prevention of disease in man; 6 quantities proportioned to the needs of ~tleM-pati~nt~ the 

7 (b) to affect the structure or any function of the 7 patient. 

8 body of man. 8 {2) A prescription must be ~o written ~ that it ca.n 

9 ( 4) "Pharmacy'' means an establishment which engages in 9 be compounded by any registered pharmacist. The coding of 

10 the sale of drugs requiring a prescription. 10 any prescription is a violation of this section. 

ll (5) "Community pharmacy", when used in relation to a ll (3) A prescription marked ''non repetatur'', ''non rep'', 

12 medical practitioner, means a pharmacy situated within 10 12 or ''N.R." cannot be refilled. A prescriptio11 marked to be 

13 miles of any place at which ~tleh the medical practitioner 13 refilled by a specified amount may be filled oy any 

14 maintains an office for professional practice. l4 registered pharmacist the number of times marked on the 

15 ( 6) ''Drug company" means any person engaged in the 15 prescription. A prescription not bearing any refill 

16 manufacturing, processing, packaging, or distribution of 16 instructions may not be refilled without firsr obtd.ining 

l7 drugsi but ~~e~ the term does not include a pharmacy. l7 permission from the prescriber. A prescription may net oe 

18 { 7) ''PersonH means any individual and any partnership, 18 refilled for more than 3 years from the date it was 

19 firm, corporation, association, or other business entity. 19 originally filled. No~ narcotic prescription may n(Jt bt~ 

20 (8} "State 11 means the state of Montana or any 20 refilled." 

21 political subdivision thereof." 21 Section 3. Section 37-8-202, MCA, is amended to read: 

22 Section 2. Section 37-7-401, MCA, is amended to read: 22 •]7-8-202. Organization meetings powers and 

23 "37-7-401. Restrictions upon sale or prescription of 23 duties. (1) The board shall mePt dnnually and shall elect 

24 opiates-- coding prohibited-- refilling prescriptions. (l) 24 from among the nine members a president and a secretary. Tt1e 

25 It !!1:~8:±1:--b~ is unlawful for any physician or nurse ------ 25 board shall hold other meetings whe11 11ecessary to tfdrlS.JCl 
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its business. A majority of the board constitutes a quorum 

at any meeting. The department shall keep complete minutes 

and records of the meetings and rules and orders promulgated 

by the board. 

(2) The board may make rules necessary to administer 

this chapter. The board shall prescribe standards for 

schools preparing persons for registration and licensure 

under this chapter. It shall provide for surveys of schools 

at times it considers necessary. It shall approve programs 

that meet the requirements of this chapter and of the board. 

The department shall, subject to 37-1-101, examine and issue 

to and renew licenses of qualified applicants. The board 

shall conduct hearings on charges which may call for 

discipline of a licensee, revocation of a license, or 

removal of schools of nursing from the approved list. It 

shall cause the prosecution of persons violating this 

chapter and may incur necessary expenses for tn±~ 

prosecutions. 

(3) The board may adopt and the department shall 

publish forms for use by applicants and others, including 

license, certificate, and identity forms and other 

appropriate forms and publications convenient for the proper 

administration of this chapter,-end-the~ board may fix 

reasonable fees for incidental services, ei± within the 

subject matter delegated by this chapter. 
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(4) The board may participate in and pay fees to a 

national organization of state boards of nursing to assure 

interstate endorsement of licenses. 

(5) ~t The board o£---rH:t'l"!!ling may define the 

educational requirements and other qualifications applicable 

to specialty areas of nursing. Specialty areas of nursing 

are those that require additional professional education 

beyond the basic nursing degree required of a registered 

nurse,--wnieh--additionai. Additional education is ~us: be ----

obtained in courses offered in a un~versily set~ing ~r ltS 

equivalent. The applicant must be certified by a spec~olty 

area certifying body. Specialty areas of nursing 1ncluJe 

nurse practitioners, nurse-midwives, and 

nurse-anesthetists.•• 

_!_lol__The board shall adopt_ rules r~g_..::r~ in':] 

authorization for prescriptive a~_!_hnri~_______2_~ __ f!~~_s_e 

specia_!_i_sts. tf considered ~ppropriate for a nurse 

specialist who applies to the board for authorizalic~~ 

E!escr __ h.E_t:_~~~- authority must be grant~<!~_ .. 

NEW SECTION. Section 4. Extension of authority. Ar.y 

existing authority to make rules on the subject cf the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 5. Effective date. [This ace I is 

effective July 1, 1989. 
-End-

-6-
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APPROVED BY COMM. ON 
HUMAN SERVICES AND AGING 

HOUSE BILL NO. 395 

INTRODUCED BY CODY 

A BILL FOR AN ACT ENTITLED: "AN ACT GRANTING PRESCRIPTIVE 

AUTHORITY TO NURSE SPECIALISTS; REQUIRING THE BOARD OF 

NURSING AND BOARD OF ~EDICAL EXAMINERS, ACTING JOINTLY, TO 

ESTABLISH RULES REGULATING PRESCRIPTION OF DRUGS BY NURSE 

SPECIALISTS; AMENDING SECTIONS 37-2-101, 37-7-401, 

37-8-202, ~CA; AND PROVIDING AN EFFECTIVE DATE." 

STATE~ENT OF INTENT 

AND 

A statement of intent is required for this bill because 

it grants authority to the board of nursing to adopt rules 

regarding prescriptive authority for certain nurse 

specialists. At a minimum, it is intended that the rules 

address: 

(1) criteria for granting prescriptive authority to an 

applicant for recognition as a nurse specialist who requests 

prescriptive authority as a condition of practice; 

(2) a procedure for granting prescriptive authority to 

nurse specialists already recognized by the board on July 1, 

1989, upon request of the nurse specialist; 

(3) a process to notify the board of pharmacy when 

prescriptive authority is granted to a nurse specialist; 

{ 4) continuing education requirements for nurse 
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specialists who are granted prescriptive authority, with 

respect to the use of medical therapeutics in the area of 

practice; and 

(5) appropriateness of the authority to prescribe 

specific drugs based on the nurse's area of specialty. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 37-2-101, MCA, is amended to read: 

"37-2-101. Definitions. As used in this part, the 

following definitions apply: 

(l) "Medical practitioner" means any person 1 icPnsed 

by the state of Montana to engage in the practice of 

medicine, dentistry, osteopathy, chiropody (podiatry), er 

optometry, or a nursing specialty .as described in 

37-8-202(5) and in !!ltteh the lice:,nsed practice to administer 

or prescribe drugs. 

(2) 11 Drug" means any article: 

(a) recognized in the official United States 

Pharmacopoeia/National Formulary or in any supplement to 

~~eh the pharmacopoeia/formulary; 

(b) intended for use in the diagnosis, cure, 

mitigation, treatment, or prevention of disease in man; 

(c) intended to affect the structure or any function 

of the body of man; 

{d) intended for use as a component of any article 

~ 2- HB 395 
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described in subsection (a), (b), or (c) of this subsection 

(2), but ~Hch the term does not include any device or any 

components of a device. 

( 3) "Device" means any instrument, apparatus, or 

contrivance intended: 

(a) for use in the diagnosis, cure, mitigation, 

treatment, or prevention of disease in man; 

(b) to affect the structure or any function of the 

body of man. 

(4) "Pharmacy 11 means an establishment which engages in 

the sale of drugs requiring a prescription. 

( 5) "Corrunun it y pharmacy" , when used in relation to a 

medical practitioner, means a pharmacy situated within 10 

miles of any place at which sHch the medical practitioner 

maintains an office for professional practice. 

(6) "Drug company" means any person engaged in the 

manufacturing, processing, packaging, or distribution of 

drugsi but s~ch the term does not include a pharmacy. 

(7) "Person" means any individual and any partnership, 

firm, corporation, association, or other business entity. 

(8) "State" means the state of Montana or any 

political subdivision thereof." 

Section 2. 

"37-7-401. 

Section 37-7-401, MCA, is amended to read: 

Restrictions upon sale or prescription of 

opiates --coding prohibited -- refilling prescriptions. (1) 

-3- HB 395 
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It ~hall--be is unlawful for any physician or nurse 

specialist to sell or give to or prescribe for any person 

any opium, morphine, alkaloid-cocaine, or alpha or beta 

eucaine or codeine or heroin or any derivative, mixture, or 

preparation of any of them, except to a patient believed in 

good faith to require the same for medical use and in 

quantities proportioned to the needs of s~eh--pat±ent~ the 

patient. 

(2) A prescription must be ~o written so that it can 

be compounded by any registered pharmacist. The coding of 

any prescription is a violation of this section. 

( 3) A prescription marked ''non repetatur'', ''non rep'', 

or "N.R.'' cannot be refilled. A prescription 

refilled by a specified amount may be 

registered pharmacist the number of times 

marked to be 

filled 

marked 

by 

on 

any 

the 

prescription. A prescription not bearing any refill 

instructions may not be refilled without first obtaining 

the prescriber. A prescription may not be 

than 3 years from the date it was 

permission from 

refilled for more 

originally filled. No ~ narcotic prescription may no"t:_ be 

refilled." 

Section 3. Section 37-8-202, MCA, is amended to read: 

"37-8-202. Organization meetings 

duties. (1) The board shall meet annually and 

powers 

shall 

and 

elect 

from among the nine members a president and a secretary. The 

-4- HB 39'> 
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board shall hold other meetings when necessary to transact 

its business. A majority of the board constitutes a quorum 

at any meeting. The department shall keep complete minutes 

and records of the meetings and rules and orders promulgated 

by the board. 

(2} The board may make rules necessary to administer 

this chapter. The board shall prescribe standards for 

schools preparing persons for registration and licensure 

under this chapter. It shall provide for surveys of schools 

at times it considers necessary. It shall approve programs 

that meet the requirements of this chapter and of the board. 

The department shall, subject to 37-1-101, examine and issue 

to and renew licenses of qualified applicants. The board 

shall conduct hearings on charges which may call for 

discipline of a licensee, revocation of a license, or 

removal of -schools of nursing from the approved list. It 

shall cause the prosecution of persons violating this 

chapter and may incur necessary expenses for th±!! 

prosecutions. 

(3) The board may adopt and the department shall 

publish forms for use by applicants and others, including 

license, certificate, and identity forms and other 

appropriate forms and publications convenient for the proper 

administration of this chapter 7~a~d-~~e~ board may fix 

reasonable fees for incidental services, ail within the 

-5- HB 395 

l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

ll 

12 

l3 

14 

15 

16 

l7 

lB 

19 

20 

21 

22 

23 

24 

25 

HB 0395/02 

subject matter delegated by this chapter. 

(4) The board may participate in and pay fees to a 

national organization of state boards of nursing to assure 

interstate endorsement of licenses. 

(5) ~The board o£---~ttro~tnq may define the 

educational requirements and other qualifications applicable 

to specialty areas of nursing. Specialty areas of nursing 

are those that require additional professional education 

beyond the basic nursing degree required of a registered 

nurse 7 -wkieh-arlditio"a%. Additional education i~ must ~~ 

obtained in courses offered in a university setting or its 

equivalent. The applicant must be certified by a specialty 

area certifying body. Specialty areas of nursing include 

nurse practitioners, nurse-midwives, and 

nurse-anesthetists.'' 

(b) The board OF NURSING AND THE BOARD OF MEDICAL 

EXAMINERS, ACTING JOINTLY, shall adopt rules r_~9:~~A_in_g 

authorization for prescriE!i~~ ~h~rity of nurse 

specialists. If considered apprS1?~iat~-- for a nurse 

specialist who applies to the boe:ro~ BOARDS for 

authorization, prescriptive authority must be granted.'' 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act} is extended to the provisions of 

[this act]. 

-6- HB 395 
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l NEW SECTION. Section 5. Effective date. [This act) is 

2 effective July 1, 1989. 

-End-

-7- HB 395 
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HOUSE BILL NO. 395 

INTRODUCED BY CODY 

A BILL FOR AN ACT ENTITLED: "AN ACT GRANTING PRESCRIPTIVE 

AUTHORITY TO NURSE SPECIALISTS; REQUIRING THE BOARD 0~ 

NURSING AND BOARD OF ~EDICAL EX~INERS, ACTING JOINTLY, TO 

ESTABLISH RULES REGULATING PRESCRIPTION OF DRUGS BY NURSE 

SPECIALISTS; AMENDING SECTIONS 37-2-101, 37-7-401, 

37-8-202, ~CA; AND PROVIDING AN EFFECTIVE DATE." 

STAT~ENT OF INTENT 

AND 

A statement of intent is required for this bill because 

it grants authority to the board of nursing to adopt rules 

regarding prescriptive authority for certain nurse 

specialists. At a minimum, it is intended that the rules 

address: 

(1) · criteria for granting prescriptive authority to an 

applicant for recognition as a nurse specialist who requests 

prescriptive authority as a condition of practice; 

(2) a procedure for granting prescriptive authority to 

nurse specialists already recognized by the board on July 1, 

1989, upon request of the nurse specialist; 

(3) a process to notify the board of pharmacy when 

prescriptive authority is granted to a nurse specialist; 

14) continuing education requirements for nurse 
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specialists who are granted prescriptive authority, with 

respect to the use of medical therapeutics in the area of 

practice; and 

(5) appropriateness of the authority to prescribe 

specific drugs based on the nurse's area of specialty. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 37-2-101, MCA, is amended to read: 

•37-2-101. Definitions. As used in this part, the 

following definitions apply: 

(1) 11 Medical practitioner" means any person licensed 

by the state of Montana to engage in the practice of 

medicine, dentistry, osteopathy, chiropody (podiatry), or 

optometry, or a nursing specialty as described in 

37-8-202(5) and in stteh the licensed practice to administer 

or prescribe drugs. 

(2) "Drug 11 means any article: 

Ia) recognized in the official United States 

Pharmacopoeia/National Formulary or in any supplement to 

saeh the pharmacopoeia/formulary; 

(b) intended for use in the diagnosis, cure, 

mitigation, treatment, or prevention of disease in man; 

(c) intended to affect the structure or any function 

of the body of man; 

(d) intended for use as a component of any article 

-2- HB 395 
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described in subsection (a), (b), or (c) of this subsection 

(2), but e~eh the term does not include any device or any 

components of a device. 

( 3) "Device" means any instrument, apparatus, or 

contrivance intended: 

(a) for use in the diagnosis, cure, 

treatment, or prevention of disease in man; 

mitigation, 

(b) to affect the structure or any function of the 

body of man. 

(4) "PharmacyM means an establishment which engages in 

the sale of drugs requiring a prescription. 

( 5) "Conununity pharmacy", when used 1n relation to a 

medical practitioner, means a pharmacy situated within 10 

miles of any place at which s~ch the medical practitioner 

maintains an office for profession~l practice. 

(6) worug company~ means any person engaged in the 

manufacturing, processing, packaging, or distribution of 

drugs; but sueh the term does not include a pharmacy. 

(7} "Person" means any individual and any partnership, 

firm, corporation, association, or other business entity. 

( 8) •state" means the state of Montana or any 

political subdivision thereof." 

Section 2. Section 37-7-401, MCA, is aaended to <ead: 

•37-7-401. Restrictions upon sale or prescription of 

opiates -- coding prohibited -- refilling prescriptions. (1) 

-3- liB 39~ 
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It sftall--be is unlawful for any physician or nurse 

specialist to sell or give to or prescribe for any person 

any opium, morphine. alkaloid-cocaine, or alpha or beta 

eucaine or codeine or heroin or any derivative, mixture, or 

preparation of any of them, except to a patient believed in 

good faith to require the same for medical use and tn 

quantities proportioned to the needs of ~~ek--pat~ents the 

patient. 

(2) A prescription must be se written so that it can 

be compounded by any registered pharmacist. The codi~g of 

any prescription is a violation of this section. 

(3) A prescription marked ''non repetatur'', ''non repn, 

or "N.R." cannot be refilled. A prescription marked to be 

refilled by a specified amount may be filled by any 

registered pharmacist the number of times marked on the 

prescription. A prescription not bearing any refill 

instructions may not be refilled without first obtaining 

permission from the prescriber. A prescription may not be 

refilled for more than 3 years from the date it was 

originally 

refilled."' 

filled. No ~ narcotic prescription may ~ be 

Section 3. Section 37-8-202, MCA, is amended to <ead: 

"17-8-202. Organization •eet ings 

duties. (1) The board shall meet annudlly and 

powers and 

shall elect 

from among the nine members a presiden1 .1 nd a secretary. The 

-4- HB 395 
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board shall hold other meetings when necessary to transact 

its business. A majority of the board constitutes a quorum 

at any meeting. The department shall keep complete minutes 

and records of the meetings and rules and orders promulgated 

by the board. 

(2) The board may make rules necessary to administer 

this chapter. The board shall prescribe standards for 

schools preparing persons for registration and licensure 

under this chapter. It shall provide for surveys of schools 

at times it considers necessary. It shall approve programs 

that meet the requirements of this chapter and of the board. 

The department shall, subject to 37-1-101, examine and issue 

to and renew licenses of qualified applicants. The board 

shall conduct hearings on charges which may call for 

discipline of a licensee, revocation of a license, or 

removal of schools of nursing from the approved list. It 

shall cause the prosecution of persons violating this 

t:h~~ chapter and may incur necessary expenses for 

prosecutions. 

(3) The board may adopt and the department shall 

publish forms for use by applicants and 

license, certificate, and identity 

others, including 

forms and other 

appropriate forms and publications convenient for the proper 

administration of this chapter,-8nd-~~e~ board may fix 

reasonable fees for incidental services, sii within the 
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subject matter delegated by this chapter. 

(4) The board may participate in and pay fees to a 

national organization of state boards of nursing to assure 

interstate endorsement of licenses. 

(5) ~The board o£---n~~sinq may define the 

educational requirements and other qualifications applicable 

to specialty areas of nursing. Specialty areas of nursing 

are those that require additional professional education 

beyond the basic nursing degree required of a registered 

nurser-whieh-eftd~t~en~l. Additional education ~~ ~~t be 

obtained in courses offered in a universlty setting or tts 

equivalent. The applicant must be certified by a specialty 

area certifying body. Specialty areas of nursing include 

nurse practitioners, nurse-mid..,ives, and 

nurse-anesthetists.•• 

(b) The board OF NURSING AND THE BOARD OF MEDICAL 

EXAMINERS, ACTING JOINTLY, shall adopt rules regarding 

authorization for prescriptive authority of nurse 

specialists. If considered approp_r iate for a__ nurse 

specialist who applies to the h~ftrd BOARDS for 

authorization, prescriptive authority must be_~nted." 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this actJ. 
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1 NEW SECTION. Section 5. Effecti9e date. (This act} is 

2 effective July 1, 1989. 

-End-
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HOUSE BILL NO. 195 

INTRODUCED BY CODY 

A BILL FOR AN ACT ENTITLED: "AN ACT GRANTING PRESCRIPTIVE 

AUTHORITY TO NURSE SPECIALISTS; REQUIRING THE BOARD OF 

NURSING AND BOARD OF MEDICAL EXAMINERS, ACTING JOINTLY, TO 

ESTABLISH RULES REGULATING PRESCRIPTION OF DRUGS BY NURSE 

SPECIALISTS; AMENDING SECTIONS 37-2-101, 37-7-401, AND 

17-8-202, MCA; AND PROVIDING AN EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it grants 

regarding 

authority to the board of nursing to adopt rules 

prescriptive authority for certain nurse 

specialists. At a minimum. it is intended that the rules 

address: 

(1) criteria for granting prescriptive authority to an 

applicant for recognition as a nurse specialist who requests 

prescriptive authority as a condition of practice; 

(2) a procedure for granting prescriptive authority to 

nurse specialists already recognized by the board on July 1. 

1989, upon request of the nurse specialist; 

(3) a process to notify the board of pharmacy when 

prescriptive authority is granted to a nurse specialistJ 

(4) continuing education requirements for nurse 
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specialists who are granted prescriptive authority, with 

respect to the use of medical therapeutics in the area of 

practice: and 

(5) appropriateness of the authority to prescribe 

specific drugs based on the nurse's area of specialty. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-2-101, MCA, is amended to read: 

•)7-2-101. Definitions. As used in this part, the 

following definitions apply: 

(1) "Medical practitioner" means any person licensed 

by the state of Montana to engage in the practice of 

medicine, dentistry, osteopathy, chiropody (podiatry). er 

optometry, or a nursing specialty as described in 

37-8-202(~ and in s~eh the licensed practice to administer 

or prescribe drugs. 

(2) "Drug" means any article: 

(a) recognized in the official United States 

Pharmacopoeia/National Formulary or in any supplement to 

sueh the pharmacopoeia/formulary: 

(b) intended for use in the diagnosis, cure, 

mitigation. treatment, or prevention of disease in man; 

(c) intended to affect the structure or any function 

of the body of man: 

(d) intended for use as a component of any article 
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described in subsection (a), (b), or (c) of this aubsection 

(2), but s~eh the term does not include any device or any 

ca.ponents of a device. 

(l) "Device" aeans any instrument, apparatus, or 

contrivance intended: 

(a) for use in the dia9nosis, cure, 

treatment, or prevention of disease in man; 

mitigation, 

(b) to affect the structure or any function of the 

body of ~~~an. 

(4) •pharmacy• means an establishment which enqages in 

the sale of drugs requiring a prescription. 

( 5) "Community pharmacy", when used in relation to a 

medical practition-er, means a pharaacy situated within 10 

miles of any place at which sueh the medic•l p~actitioner 

.aintains an office for professional practice. 

(6) "Drug company• .eans any person en9a9ed in the 

manufacturinq, processin9, packaging, or distribution of 

drugs; but each the term does not include a pharaacy. 

(7) "Person• means any individual and any partnership, 

firm, corporation, association, or other business entity. 

1 8) •state• a:aeans the state of Montana or any 

political subdivision thereof." 

~tk)n 2. Section 37-7-401, MCA, is .-ended to read: 

•)7-7-401. Reatrictions upon aale or prescription of 

opiates -- coding prohibited -- refilling prescriptions. ( 1) 

-]- HB ]95 
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It shal±--be is unlawful for any physician or nurse 

specialist to sell or give to or prescribe for any person 

any opium, morphine, alkaloid-cocaine, or alpha or beta 

eucaine or codeine or heroin or any derivative, miKture, or 

preparation of any of them, except to a patient believed 1n 

good faith to requ1re the same for medical use and 1n 

quantities proportioned to the needs of s~eft--pat*en~s the 

patient. 

(2) A prescription must be se written so that it can 

be ca.pounded by any registered pharmacist. The codtng of 

any prescription is a violation of this section. 

(3) A prescription marked "non repetatur". "non rep", 

or "N.R." cannot be refilled. A prescription marked 

refilled by a specified amount 

registered pharmacist the number 

prescription. A prescription 

may be filled 

of times marked 

not bearinq any 

to be 

by any 

on the 

refill 

instructions may not be refilled without first obtaininq 

permission from the prescriber. A prescription may not be 

refilled for more than 1 years from the date Lt was 

originally filled. No ~ narcotic prescription may no! be 

refilled." 

~tion 3. Section 37-8-202, MCA, is amended to read: 

•J7-8-l02. OFganization .eetin9s powers and 

duties. (1) The board shall meet annudlly and shall elect 

frora among the nine members a pcesident ..tnd a secretdry. The 
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board shall hold other meetings when necessary to transact 

its business. A majority of the board constitutes a quorum 

at any meeting. The department shall keep complete minutes 

and records of the meetings and rules and orders promulgated 

by the board. 

(2) The board may make rules necessary to administer 

this chapter. The board shall prescribe standards for 

schools preparing persons for registration and licensure 

under this chapter. It shall provide for surveys of schools 

at times it considers necessary. It shall approve programs 

that meet the requirements of this chapter and of the board. 

The depart•ent shall, subject to 31-l-101, examine and issue 

to and renew licenses of qualified applicants. The board 

shall conduct hearin9s on char9es which may call for 

discipline of a licensee, revocation of a license, or 

removal of schools of nursing from the approved list. It 

shall cause the prosecution of persons violating this 

chapter and may incur 

proaecu t ions. 

necessary expenses for thts 

(3) The board may adopt and the department shall 

publish forms for use by applicants and others, including 

license, certificate, and identity foras and other 

appropriate forms and publications convenient for the proper 

administration of this chapterT-and-tfte~ board •ay fix 

reasonable fees for incidental services, eli within the 

-5- HB 395 

1 

2 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0395/02 

subject eatter delegated by this chapter. 

(4) The board may participate in and pay fees to a 

national organization of state boards of nursing to assure 

interstate eQdorsement of licenses. 

(5) i!l The board et---nttr~%nq may define the 

educational requirements and other qualifications applicable 

to specialty areas of nursing. Specialty areas of nursing 

are those that require additional professional education 

beyond the basic nursing degree required of a registered 

nurse7-wftteh-addi~ional. Additional education T~ ~st be 

obtained in courses offered in a university sett1ng •H tts 

equivalent. The applicant must be certified by a spectalty 

area certifying body. Specialty areas of nursing include 

nurse practitioners, nurse-midwives, and 

nurse-anesthetists." 

(b) The board OF NURSING AND THE BOARD OF MEDICAL 

EXAMINERS, ACTING JOINTLY, shall _adopt rules regar~ 

authori~ of nurse 

specialists. If considered appropriate for a nurse 

authorization for pcescriptive 

specialist ~ho ~les to the boe:rd BOARDS for 

authorization, prescriptive authority ~ust be granted." 

NEW SECTION. Section 4. Eztension of authority. Any 

existing authority to make rules on the subject of the 

provisions of {this actl is extended to the provisions of 

[this act). 
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