HOUSE BILL NC. 393

INTRODUCED BY DARKO, STRIZICH, PETERSON, VAUGHN

IN THE HOUSE

JANUARY 24, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

JANUARY 25, 1989 FIRST READING.

FEBRUARY 15, 1989 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 16, 1989 PRINTING REPCRT.

FEBRUARY 18, 1989 SECOND READING, DO PASS.

FEBRUARY 20, 1989 ENGROSSING REPORT.

FEBRUARY 21, 1989 THIRD READING, PASSED.

AYES, 68; NOES, 28,
TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 28, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

MARCH 17, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 18, 1989 SECOND READING, CONCURRED IN.

MARCH 21, 1989 THIRD READING, CONCURRED IN.

AYES, 48; NOES, 1.

RETURNED TQO HOUSE.



IN THE HOUSE
MARCH 22, 1989 RECEIVED FROM SENATE,
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.



51st Legislature

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 1352/01

>73

INTRODUCED BY

éads & BILL
M%{)

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TQ POSSESSION
OF AN INTOXICATING SUBSTANCE; CLARIFYING THAT POSSESSION OF
AN INTOXICATING SUBSTANCE INCLUDES CONSUMPTION OF THE
SUBSTANCE; PROVIDING THAT COSTS OF PARTICIPATION IN A
COMMUNITY-BASED SUBSTANCE ABUSE INFORMATION COURSE MAY BE
PAID INDIRECTLY THROUGH COURT-ORDERED COMMUNITY SERVICE; AND

AMENDING SECTIONS 45-2-101 AND 45-5-624, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 45-2-101, MCA, is amended to read:
"45-2-101. General definitions. Unless otherwise

specified in the statute, all words will be taken in the

cbjective standard rather than in the subjective, and unless

a different meaning plainly is required, the following

definitions apply in this title;:

(1) "Acts" has its wusual and ordinary meaning and
includes any bodily movement, any Form of communication, and
where relevant, a failure or omission to take action.

(2) “Administrative proceeding" means any proceeding
the outcome of which is required to be based on a record or

documentation prescribed by law or in which a law or a

tegulation is particularized in its application to an
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individual.

(3) "Another" means a person or persons, as defined in
this code, other than the offender.

(4) "“Benefit" means gain or advantage or anything
regarded by the beneficiary as galn or advantage, including
benefit to any other person or entity in whose welfare he is
interested, but not an advantage promised generally to a
group or class of voters as a consequence of public measures
which a candidate engages to support or oppose.

(5) "Bodily injury" means physical pain, illness, or
any impairment of physical condition and includes mental
illness or impairment.

(6) "Cohabire® means to live together under -the
representation of being married.

(7) "Common scheme" means a series of acts or
omissions motivated by a purpose to accomplish a single
criminal objective or by a common purpose or plan which
results in the repeated commission of the same offense or
affects the same person or the same persons or the property
thereof.

(8) "Computer" means an electronic device that
performs leogical, arithmetic, and memory functions by the
manipulation of electronic or magnetic impulses and includes
all input, output, processing, storage, software, or

communication facilities that are connected or related to

-2- INTRODUCED BILL
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such a device in a system or network.

[9) "Computer network" means the interconnection of
communication systems between computers or computers and
remote terminals.

(10) "Computer program” means an instruction or
statement or a series of instructions or statements, in a
form acceptable to a computer, that in actual or modified
form permits the functioning of a computer or computer
system and causes it to perform specified functions.

(l11) “Computer services" include but are not limited to
computer time, data processing, and storage functions.

(12} "Computer software" means a set of computer
programs, procedures, and associated documentation concerned
with the operation of a computer system.

(13) "Computer system" means a set of related,
connected, or unconnected devices, computer software, or
other related computer eguipment.

{14) "Conduct” means an act or series of acts and the
accompanying mental state.

{1%) “"Conviction” means a Jjudgment of convictlion or
sentence entered upon a plea of guilty or upon a verdict or
finding of gulilty of an offense rendered by a legally
constituted jury or by a court of competent jurisdiction

authorized to try the case without a jury.

(16) "Correctional institution" means the state prison,
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county or city jail, or other institution for the
incarceration or custody of persons under sentence for
offenses or awaiting trial or sentence for offenses.

(17) "Deception" means knowingly to:

(a) create or confirm in another an impression which
ig false and which the offender does nct believe to be true;

{(b) fail to correct a false impression which the
offender previously has created or confirmed;

(c) prevent another from acquiring information
pertinent to the disposition of the property involved;

(d) sell or otherwise transfer or encumber property,
failing to disclose a lien, adverse claim, or other legal
impediment to the enjoyment of the property, whether such
impediment is or is not of value or is or is not a matter of
official record; or

(e} promise performance which the offender deces not
intend to perform or knows will not be performed. Failure to
perform standing alene is not evidence that the offender did
not intend to perform.

(18) "Defamatory matter” means anything which exposes a
person or a group, class, or association to hatred,
contempt, ridicule, degradation, or disgrace in society or
to injury to his or its business or gccupation.

(19) “"Deprive" means to withhold property of another:

(a) permanently;
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{b) for such a period as to appropriate a portion of
its value;

(¢) with the purpose to restore it only wupon payment
of reward or other compensation; or

(d) to dispose of the property and use or deal with
the property so as to make it unlikely that the owner will
recover it.

{20) "Deviate sexual relations" means sexual contact or
sexual intercourse between two persons of the same sex or
any form of sexual intercourse with an animal.

(21) "Felony" means an offense in which the sentence
imposed upon coaviction is death or imprisonment in the
state prison for any term exceeding 1 year.

(22) "Forcible felony" means any felony which involves
the use or threat of physical force or violence against any
individual,

{23) A "frisk" is a search by an external patting of a
person's clothing.

(24) “Government" includes any branch, subdivision, or
agency of the government of the state or any locality within
it.

{25) "Harm" means loss, disadvantage, or injury or
anything so regarded by the person affected, including loss,
disadvantage, or injury to any person or entity in whose

welfare he is interested.
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{26) A "house of prostitution" means any place where
prostitution or promotion of prostitution 1is regularly
carried on by one or more persons under the control,
management, or supervision of another.

(27) "Human being" means a person who has been born and
is alive.

{28) An "illegal article" is an article or thing which
is prohibited by statute, rule, or order from being in the
possession of a person subject to official detention.

{29) "Inmate" means a person who engages in
prostitution in or through the agency of a house of
prostitution.

{30) "Intoxicating substance” means any <controlled
substance as defined in ©Title 50, chapter 32, and any
alcoholic beverage, including but not limited to any
beverage containing 1/2 of 1% or more of alcohol by volume.
The foregoing definition deoes not extend to dealcoholized
wine or to any beverage or liquid produced by the process by
which beer, ale, port, or wine is produced if it contains
less than 1/2 of 1% of alcohol by volume.

({31) An "inveoluntary act" means any act which is:

fa} a reflex or convulsion:

(b a bodily mcvement during unconsciousness or sleep;

{c} conduct during hypnosis or resulting from hypnotic

suggestion; or
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(d) a bodily movement that otherwise is not a product
of the effort or determination of the actor, either
canscious or habitual.

(32) "Juror"™ means any person who is a member of any
jury, including a grand jury, impaneled by any court in this
state in any action or proceeding or by any officer
authorized by 1law to impanel a jury 1in any action or
proceeding. The term "Jjuror" also includes a person who has
been drawn or summoned to attend as a prospective juror.

(33) "Knowingly"--a person acts knowingly with respect
to conduct or to a circumstance described by a statute
defining an offense when he is aware of his conduct or that
the circumstance exists. A person acts knowingly with
respect to the result of conduct described by a statute
defining an offense when he is aware that it is highly
probable that such result will be caused by his conduct.
When knowledge of the existence of a particular fact is an
element of an offense, such knowledge is established if a
person is aware of a high probability of its existence.
Equivalent terms such as "knowing" or "with knowledge" have
the same meaning.

(34) "Mentally defective” means that a person suffers
from a mental disease or defect which renders him incapable
of appreciating the nature of his conduct.

{35) "Mentally incapacitated" means that a person is
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rendered temporarily incapable of appreciating or
controlling his conduct as a result of the influence of an
intoxicating substance.

{36) "Misdemeanor" means an offense in which the
sentence imposed upon conviction is imprisonment in the
county jail for any term Or a fine, or both, or the sentence
imposed is imprisonment in the state prison for any term of
1 year or less.

(37) “"Negligently"--a person acts negligently with
respect to a result or to a circumstance described by a
statute defining an offense when he consciously disregards a
risk that the result will occur or that the circumstance
exists or when he disregards a risk of which he should be
aware that the result will occur or that the circumstance
exists. The risk must be of such a nature and degree that to
disregard it invaolves a gross deviation from the standard of
conduct that a reasonable person would observe in the
actor's situation. "Gross deviation" means a deviation that
is considerably greater than lack of ordinary care.
Relevant terms such as “negligent"” and "with negligence"
have the same meaning.

{38) "Obtain" means:

(a) in relation to property, to bring about a transfer
of interest or possession, whether to the offender or to

another; and



[+ I

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1352/01

{b) in relation to labar or services, to secure the
pecrformance thereof.

(39) "Obtains or exerts control” includes but is not
limited to the taking, carrying away, or =sale, conveyance,
or transfer of title to, interest 1in, or possession of
property.

(40) "Occupied structure” means any building, vehicle,
or other place suitable for human occupancy or night lodging
of perscons or for carrying on business, whether or not a
person is actually present. Each unit of a building
consisting o©of two or more units separately secured or
occupied is a separate occupied structure.

(41) "Offender" means a person who has been or is
liable to be arrested, charged, convicted, or punished for a
public offense.

(42) "Offense" means a crime for which a sentence of
death or of impriscnment or a fine is authorized. Offenses
are classified as felonies or misdemeanars,

(43) "Official detention" means imprisonment resulting
from a conviction for an offense, confinement for an
offense, confinement of a person charged with an offense,
detention by a peace officer pursuant to arrest, detention
for extradition or deportation, or any lawful detention for
the purpose of the protection of the welfare of the person

detained or for the protection of seociety. Official

..9_

o oom o~

10
i1
12
13
13
15
16
17
18
19
20
21
22
23
24

25

LC 1352/01

detention does not include supervision of probation or
parole, constraint incidental tc release oOn bail, or an
unlawful arrest unless the person arrested employed physical
force, a threat of physical force, or a weapon to escape.

{44) "Official proceeding” means a proceeding heard or
which may be heard before any legislative, judicial,
administrative, or other governmental agency or official
authorized to take evidence under ocath, including any
referee, hearing examiner, commissioner, notary, or other
person taking testimony or deposition 1in connection with
such proceeding.

(45) "Other state" means any state or territory of the
United States, the District of Columbia, and the
Commonwealth of Puerto Rico.

{46) "Owner" means a person other than the offender who
has possession of or any other interest in the property
involived, even though such interest or possession 1is
unlawful, and without whose consent the offender has no
authority to exert control over the property.

(47) "Party official® means a person who holds an
elective or appointive post in a political party 1in the
United States by virtue of which he directs or conducts or
participates in directing or conducting party affairs at any

level of responsibility.

(48) "Peace officer" means any person who by virtue of

-10-
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his office or public employment is vested by law with a duty
to maintain public order or toc make arrests for offenses
while acting within the scope of his authority.

(49) "Pecuniary benefit" is benefit in the form of
money, property, commercial interests, or anything else the
primary significance of which is economic gain.

(50) "Person” includes an individual, business
association, partnership, corporation, government, or other
legal entity and an individual acting cr purperting to act
for or on behalf of any government or subdivision thereof.

(51) “"Physically helpless" means that a person 1is
unconscicous or is otherwise physically unable to communicate
unwillingness to act.

(52) "Possession” is the knowing control of anything

for a sufficient time to be able tc terminate contrel and,

for the purposes of possession of intoxicating substances,

includes consumption.

{53) "Premises" includes any type of structure or
building and any real property.

(54) "Property" means any tangible or intangible thing
of value. Property includes but is not limited to:

(a} real estate;

{b) money:

(c) commercial instruments;

t{d) admission or transportation tickets;
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(e) written instruments which represent oOr embody
rights concerning anything of value, including labor or
gervices, or which are ctherwise of value to the owner:;

(f) things growing on, affixed to, or found on land
and things which are part of or affixed to any building;

1g) electricity, gas, and water;

{h) birds, animals, and Eish which ordinarily are kept

in a state of confinement;

(i) food and drink, samples, cultures, microorganisms,
specimens, records, recordings, documents, blueprints,
drawings, maps, and whole or partial copiles, descriptions,

photographs, prototypes, or models thereof;

(j) any other articles, materials, devices,
substances, and whole or partial copies, descriptions,
photographs, prototypes, or models thereof which constitute,
represent, evidence. reflect, or record secret scientific,
technical, merchandising, production, or management
information or a secret designed process, procedure,
formula, invention, or improvement; and

(k) electronic impulses, electronically processed or
produced data or information, commercial instruments,
computer software or computer programs, in either machine-
or human-readable form, cocmputer services, any other
tangible or intangible item of value relating to a computer,

computer system, or computer network, and any copies

_12_
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thereof.

(59) "Property of another" means real or personal
property in which a person other than the offender has an
interest which the offender has no authority to defeat or

impair, even though the offender himself may have an

interest in the property.
(56) "Public place” means any place to which the public

or any substantial group thereof has access.

(57) "Public servant" means any cofficer or employee of

government, including but not limited to legislators,

judges, and firefighters, and any person participating as a
juror, advisor, consultant, administrator, executor,
quardian, or court-appointed [fiduciary. The term does not

include witnesses. The term "public servant” includes one

who has been elected or designated to become a public

servant.

{58) "Purposely"--a person acts purposely with respect
to a result or to conduct described by a statute defining an

offense if it is his conscious object to engage in that

conduct or to cause that result. When a particular purpose
iz an element of an offense, the element is established
although such purpose is conditional, unless the condition
negatives the harm or evil sought to be prevented by the law
defining the offense. Equivalent terms such as “purpose" and

"with the purpose"™ have the same meaning,
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(59) "Serious badily injury” means bodily injury which
creates a substantial risk of death or which causes serious
permanent disfigurement or protracted loss or impairment of
the function or process of any bodily member or organ. It
includes serious mental illness or impalrment.

({60) “Sexual contact” means any touching of the sexual
or other intimate parts of the person of ancther for the
purpose of arousing or gratifying the sexual desire of
either party.

(61) "Sexual intercourse” means penetration of the
vulva, anus, or mouth of one person by the penis of another
person, penetration of the vulva or anus of one person by
any body member of another person, or penetration of the
vulva or anus of one person by any foreign instrument or
object manipulated by another person for the purpose of
arousing or gratifying the sexual desire of either party.
Any penetration, however slight, is sufficient.

(62) “Solicit" or "solicitation" means to command,
authorize, urge, incite, request, or advise another to
commtit an offense.

(63) "State" or "this state" means the state of
Montana, all the land and water in respect to which the
state of Montana has either exclusive or concurrent
jurisdiction, and the air space above such land and water.

{64) "Statute” means any act of the legislature of this

-14-



10
11
12
13
14
15
lé
17
18
19
20
21
22
23
24

25

LC 1352/01

state.

(65) "Stolen property" means property over which
control has been obtained by theft.

(66) A "stop" is the temporary detention of a person
that results when a peace officer orders the perscn to
remain in his presence.

(67) "Tamper" means to interfere with something
improperly, meddle with it, make unwarranted alterations in
its existing candition, or deposit refuse upon it.

{(68) "Threat” means a menace, however communicated, to:

{a) inflict physical harm on the perscn threatened or
any other person or on property;

{b) subject any person to physical confinement or

restraint;
{c) commit any criminal cffense;
{d) accuse any person of a criminal offense;

(e) expose any perscn to hatred, contenmpt, or
ridicule;

(f£) harm the credit or business repute of any person;

{g) reveal any information sought to be concealed by
the person threatened;

{h} take action as an official against anyone ar
anything, withhold cfficial action, or cause such action or

withholding;

(i} bring about or continue a strike, boycott, or
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other similar collective action if the property is not
demanded or received for the benefit af the groups which he
purports ﬁo represent; or

{ij) testify or provide information or withhold
testimony or information with respect to another's legal
claim or defense.

{69) (a) "Value" means the market value of the property
at the time and place of the crime or, if such cannot be
satisfactorily ascertained, the cost of the replacement of
the property within a reasonable time after the crime. If
the offender appropriates a portion of the value of the
property, the value shall be determined as follows:

{i) The wvalue of an instrument constituting an
evidence of debt, such as a check, draft, or promissory
note, shall be considered the amount due or collectible
thereon or thereby, such figure ordinarily being the face
amount of the indebtedness less any portion thereof which
has been satisfied.

(ii) The wvalue of any other instrument which creates,
releases, discharges, or otherwise affects any valuable
legal right, privilege, ot obligation shall be considered
the amount of economic loss which the owner of the
instrument might reasonably suffer by virtue of the loss ot

the instrument.

(iii) The value of electronic impulses, electronically

-16-
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produced data or information, computer software or programs,
or any other tangible or intangible item relating to a
computer, computer system, or computer network shall be
considered to be the amount of economic loss that the owner
of the item might reasonably suffer by virtue of the loss of
the item. The determination of the amount of such eccnomic
loss includes but is not limited to consideration of the
value of the owner's right to exclusive use or disposition
of the item.

(b) When it cannot be determined if the value of the
property is more or less than $300 by the standards set
forth in subsection  (69)(a) abeve, its wvalue shall be
considered to be an amount less than $300.

{c) Amounts involved in thefts committed pursuant to a
common scheme or the same tramsaction, whether from the same
person or several persons, may be aggregated in determining
the value of the property.

(70} "Vehicle" means any device for transportation by
land, water, or air or mobile equipment with provision for
transport of an operator.

(71) “Weapon” means any instrument, article, or
substance which, regardless of its primary function, is
readily capable of being used to produce death ar serious
bodily injury.

(72) "Witness" means a person whose testimony is
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desired in any official proceeding, in any investigation by
a grand jury, or in a criminal action, presecution, or
proceeding."

Section 2. Section 45-5-8524, MCA, is amended to read:

"45-5-624. Unlawful possession of an intoxicating
substance -- interference with sentence or court order. (1)
A person under the age of 18 years commits the offense of
possession of an intoxicating substance if he knowingly has
in his possession an intoxicating substance other than an
alcoholic beverage., A person under the age of 2} commits the
offense of possession of an intoxicating substance if he
knowingly has in his possession an alcoholic beverage,
except that he deces not commit the offense when in the
course of his employment it is necessary to possess
alcoholic beverages.

(2) A person convicted of the offense of possession of
an intoxicating substance shall:

(a) if the person:

(i) is less than 18 years of age, be fined not to

exceed $50; r

(ii) is 1B years or older, be fined an amount not to

exceed 5500 or be imprisoned in the county jail for a term

not to exceed 6 months, or both; and

(b) be ordered to complete andy-tf--fimancitatity-—asbies

pay, either directly with money or indirectly through

-18-
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court-ordered c¢ommunity service, ail costs of his

participation in a community-based substance abuse
information course;

{¢) have his driver's license confiscated by the court
for not more than 90 days and be ordered not to drive during
that period if he was driving or otherwise in actual
physical control of a motor vehicle when the offense
occurred;: or

{d) be sentenced to any combination of these
penalties,

(3} A defendant who fails to comply with a sentence
and is under 21 years of age and was under 18 years of age
when he failed to comply must be transferred to the youth
court. If proceedings for viclation of subsection (1} are
held in the youth court, the penalties in subsection (2) do
not apply. I1f proceedings for wviclation of subsection (1) or
for failure to comply with a sentence are held in the youth
court, the offender shall be treated as an alleged youth in
need of supetvision as defined in 41-5-103. In such case,
the youth court may enter its judgment under 41-5-523,

(4} A perscn commits the offense of interference with
a sentence or court order if he purposely or knowingly
causes his child or ward to fail to comply with a sentence
imposed under this section or a youth court disposition

order for a youth found to have violated this section and

-18~
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upon conviction shall be fined $100
county jail for 10 days, or both."

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB393 , as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act relating to posgsession of an intoxicating substance; clarifying that possession of an intoxicating substance
includes consumption of the substance; providing that costs of participation in a community-based substance abuse
information course may be paid indirectly through court-ordered community service; and amending sections 45-2-101
and 45-5-624, MCA. '

FISCAL TMPACT:

Imposéibie to determine. There is no data available on court fines by offense.

-
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HACKLEFORD, ET DIRECTOR DATE PAULA A. DARKO, PRIMARY SPONSOR 7 DATE
OFF CE OF BUDGET /AND PROGRAM PLANNING

Fiscal Note for HB393 , as introduced
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 393

INTRODUCED BY DARKO, STRIZICH, PETERSON, VAUGHN

& BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO POSSESSION
OF AN INTOXICATING SUBSTANCE; €bARIFYING-THAT-POSSESSION-6F
AN--INFOXICATING--SUBSPANCE- - INEBUBES --€CONSUMPF¥ON--6P- - ~FHE

SUBSPANEEs INCREASING THE PENALTY FOR A PERSON BETWEEN 18

AND 21 YEARS OF AGE WHO POSSESSES AN ALCCHOLIC BEVERAGE;

PROVIDING THAT COSTS OF PARTICIPATION IN A COMMUNITY-BASED
SUBSTANCE ABUSE INFORMATION COURSE MAY BE PAID INDIRECTLY
THROUGH COURT-ORDERED COMMUNITY SERVICE; AKD AMENDING

SECPIONS-45-2-161-ANP SECTION 45-5-624, MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-1-—-Seetion -45—2—1okr Mk - -amended -t ~-read -
u45-2-101---6eneral---definitionss——--tniess—-otherwise

specified-tn-the-atatuter-ati-words-witi--be--taken--in--the

objective-standard-rather-than-in-the-subjective;-2and-unieas
a--different--meaning--ptainty--is-—-required;--the-foitowing
definitions-appiy-in-this-tities
tiy-—-thActst-has-i1ta--usuai--and--ordinary--meaning--and
tnetudes-any-boedity-movement;-any-ferm-of -communication;-and
where-retevanty-a-fatture-or-omisston-to-take-nactions
t2--tAdminiatrative--proceedingi-—means-any-proceeding

the-suteeme-of-which-i3-required-to-be-based-on-a-trecord-—-or
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decumentation--preseribed--by--taw-—-or--in--which-a-taw-er-a
reguiation--ts-—-particutarized-—in--ita--apptication—-te--an
individoals
t3}--tAnother-means-a-perseon-or-personsy-as-defined-n
this-codey—other-than-the-offenders
té4y--4dBenefrbi-—means--gain--or—-advantage-—or—anything
regarded-by~the-benefictary-as—-gatn-or-advantagey--tnciuding
benefit-to—any-other-perasn-ar—antiey-in-whose-weifare-he-is
interestedy-—-but--not-—an—--advantage-promised-generaliy-to-a
group-or-etass-of-voters-ga-a-consequence-of-pubtie-measures
which-a-candidate-engages-to-suppert-or—eppoaser
t53--4Bodiiy-indjury!-means-phyaicat-painy——iiineasy~-or
any-—impairment-—-of--phystcat--condititon-and-inciudes-mental
tiitness-ar-impairments
t6Y-——"Cohabit*-—means--to--tive--together—-—under———the
representation-ef-being-marrteds
+Fy-—-1comman—--9cheme? - -—mesans-—-a--series--of-—acts--ar
omissions-mokivated-by-a--purpose-—-to--acecomptish--a--singie
eritminal--ebisctive—-or~-by--a--common-purpose-or-ptan-which
resales-in-the-repeated-commisstron-of-the-—-same--affense--or
affects--the-same-person-or-the-same-perssns-sr-the-property
thereofs
{8y--UComputer!--means--an-—-etectronic—--device---that
performs—-togicat;--artthmetiers--and-memory-functions-by—the

manipulation-of-electronte-sr-magnetic—impuises-and-incindes
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ati-—inputs--outputy—processingr--storage;---softwarey——-or
eammuniecation--£facttitites—-chat--are-connected-or-~retated-to
sueh-a-deviece-+tn-p-syatem-or-networks
{3 r--LE€omputer-netwsrki-means——-the--interconnaction——of
eammunicAtton--systema--between-—computers--or-computers-and
remata-rerminalss
t10)-LEemputer-——programi--means-—-an--—-inakruction——-or
statement —or--a--serieg-of-itnstructions-or-statementsy-in-a
fasrm-aceeptable-to-a-eomputery-that-in--actoat--or--mod:fied
form--permits——the——funetioning--of--a--computer-cr-computer
aystem-and-causes-it-to-perform-specified-functionas
t11}-“Computer—-servicesl-incinde-but-are-noe-timired-ro
computer-time;-data-preecessingr-and-storage-fanetionss
{t12}-“Cemputer-——acfewarel--means-—-a-——set--of--—computer
programs;-proceduresy-and-associated-documentation-concerned
with-the-ceperation-of-a-eompater-systems
{1}y “Eomputer--—systemi---meana---a--set--of—-retated;
cennecred;-or-uwnconnected--devices; - -~computer--ssftwares--or
ather-related-computer—equipment <
ti43-L€onducti-—means-——an-act-or-aeries-of-actas-and-the
accompanythig-mentat-atater
t15r-1€anvictiani-means-a--judgment——of —convietion-—or
sentence—-entered-apon-a-pltea-of-gutity-or-upon-a-verdict-or
finding-of-guitty--of--an--offense--rendered--by--a--tegaiiy

constitnted——jury--or-—-by--a-court-of-compatent-jurisdiecion
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anthorized-to-try-the-case-without-a—jury-
{16y-"Correctionat-inatitutiont-means-—the-scare-prisony
county-—or--city--jatl;——or--other---inseitotion—--for———the
tncarceration--sr--custedy--of--perssna--under--sentence-for
offensea-or-awatting-triai-or-sentence-fer-offensess
{17 y-UBecepritont!-means-knewingiy-toers
fat--ereate-or-eonfirm-tn-another-an--impresas:on-—-which
is-fatse-and-which-the-offender-does-not-betreve-to-be-trnes
tby-——fail--ra--correct——a--faise--impreasion——-whiech-the
effender-previousty-thas-created-or-confirmeds
ter--prevent-——ansther——--from--—-acqguiring- ——-information
pertinent-te-the-dtsposttien-cf-the-property-invaiveds
td}--seti--or--otherwise-transfer-or-encumber-propertys
faiiing-to-disctese-a-ttens-adverse-claim;--or—-sther—-tegat
impediment—-te--the--enjoyment-of-the-preperty;-whather-such
itmpediment-is-or-is-not-of-vatue-or-is-or-is-not-a-matcer—of
officinl-recoerd;-or
te}--promise-performance-which-the--effendar--doea--not
intend-to-perfoerm-or-knowa-witi-net-be-performed--Paitnre-ts
perform—standingAaione~is—not~evidcnce-that—the—cffendér—did
nok-tntend-to-perform=-
t18)-"bDefamatory-matterd-means-anything-which-exposes-a
person---0r-—A-—group; - Class;--sr—-—asscciation--tes——hatred;
eontempt7—ridicute7—degradation7~ar~disgrace—in——sceiety——ar

to-injury-to-his-or-itts-buasimess-or-occupations:
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tiQi—“Beprive“—-means——to-withheid-prepetty—oE—annther:

tay--peemanentiy;

¢tby--Efer-such-a-periocd-aa-eo-appropriate-a--poreton--of
tta-vatuers

tey--with--the--purpase-to-restore~it-oniy-upon-payment
of ~-reward-sr-ocher—-eempensationr-or

tdj--to-dispose-sf~the-property-and-use--or--deat--with

the--preperty—-so-as-to-make-it-unitketry-that-the-owner-wiii

recover—itts

+264-%Peviate—sexuat-retarionsi-means-sexuat-contact-or
sexuak-intercourse-peeween—two-persens-of-the--same-—-aex--or
any—Eérm—of—sexuai~inbercourse—wfth-an—anima}T

+21y-UFPelonyt--means——an--offense-in-which-the-sentence
impesed-upon-convietion-is—-death--or--imprisonment——in--the
state-prison-fer-any-term-exceeding-i-years

229-LPoreible—-felony'-means-any-fetony-which—involves
the-use-ar-threat-cf-physieat-force-sr-violence-against--any
individuatz

t23)-A--Lfriskl-ia-a-seareh-by-an-externai-patting-of-a
personts-etothings

+243-46overnment®-incindes-any-branch; -subdivisiony--or
agency—of—the—gnvernment—of—the—state—cr—any—ieca}itywwithin
Tt

£25)-tHarml--means—-iossy--disadvantager--or--injury-or

ahything‘sa—regurded—by—the-perscn—affectedv-inciuding—ic:a;
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disadvantages;-or-injury-to-any-persen—-or--entity-—in--whoae
wetfare-he-fs-interested-
+264-A--Lhouse--cf--prostitutioni-means-any-ptace-where
proatitutien--er--promotion--of-—prestitution-—is--reguiarty
earried--cn--by--one--or-—more--persons——under--the-conttoiy
management7-or—supervision-of-anochers
{27y Human-betngtl-means-a-person-who-has-been-born-and
ts-atives
+284-An-4iitegat-arcictel-ia-an-areicte-or-thing--which
ta--prohibited--by-atatuter-rutey-or-order-from-betng—in—the
pessessien-of-a-persen-subject-to-offictali-decention:
t29)-4inmatel-—-means-——-a-—-petson---whe---engages---in
prostitutien--in-—or-—throeugh--the--agency--cf--a——house—-of
prostitutions 7
+30)-"Intoxtecating--substancel-—meana--any---controlied
substance--as—-defined--in--¥itie--50;-~chapter--327-and-any
atcohatie—-beverage;--inciuding--but--not--iimrted--to---any
beverage--containing-1/2-of-1%-or-more-of-nicohoi-by-vetumer
Phe-fareqgeing-definition-does—not--extend--to--deaitcohelized
wine-er-to-any-beverage-er-tiquid-produced-by-the-procesa-py
whieh--beery--ate;-port;-or-wine-ts-produced-if-tt-eoneains
fess-chan-iF2-o0f-1%-of-atcohsi-by-votumes
£31y-An-tinvotuntary-actli-meana-any-act-which-iss
{a}--a-reflex-or-convuiatan;

tb}~-a-bediiy-movement-during-uncenacicusness-or-ateeps
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te}--conduect-during-hypnosis-or-resarting-frem-hypnotic
snggestions—or
td¥--a-bodity-mevement-that-otherwise-is-not-a--product
ef~~—the--effort--or--determination--ef--the-—actory--etther
censcious-or-habituais
ti2j-4Jurert-meana-any-person-whe-ta-a--member--of--any
duryr-ineitnding-a-grand-juryy-impaneled-by-any-court—tn-this
atate--in--any--actton--or--praceeding--oer--by--any--offiecer
antherized-by-iaw--to--impanei--g--jury--in--any—-acktien--or
preceeding--—-Fhe-term-tjurorti-atso-inectudes-a-perssn-whe-has
bean-drawn-or-summonsd-to-attend-as-a-prospeetive-jurors
+333-UHnowingtiyl-—a-person-acts-knowingly-with--reapect
to--condyet--or-—to--a--circumstence--described-by-a-atatate
dafintng-an-offense-when-he-is-aware-ocf-his-conduct-ot-—that
the--eireumstance-—extstar——A-—person--acts--knowingty--with
respect-te-the-resuit-of-—conduct--deseribed-—by-——a--statute
defining--an—-effense--when—-he--is--aware-that-it-ts-highty
prebabie-chat-such-resuit-wilti-pe -canaed--by--his--conduets
When--knowtedge--of-the-existence-of-a-particntar-fact-is-an
etement-of-an-offenser-such-knowiedge-is-——established-—-if--a
person--ia--aware--of--a--hi¢h-probabitity-of-ita-existencex
Equivalent-terma-asnch-as-tknowingt-cr-Uwith-knowiedge'-—have
the-same-meaning-
+34)-Mentatlty--defectivel-—means-that-a-person-suffers

from-a-mentai-disease-or-defect-which-rendera-him--inrcapable
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ef-apprectating~the-nature-af-his-candact~s
£353-4Mentatiy——incapacitatedl-—-meana--that-a-persoan—ia
rendered--~temporarity-—-incapabie——-of---apprectating----er
controlling-—~his--conduct-as-a-resuit-of-che-tnfivence-of-an
intoxicating-subatances
t36y—2Miademeanori-—means—-an--effenae-—in--which-—-the
santence--imposed--upon--eonviction—-ts--imprisenment-in-the
county-iail-for-any-term-or-a-fine;-or-bothy;-or-the-sentence
imposed-is-imprisenment-in-the-state-prison—for-any-term--of
i-year-or-iesss
$374-UNegitgenelyt--a--—-persen-~acts--negtigentiy--with
respect-te-a-resute-or-to--a--cireumstance--described--by--a
statute—defining-an-affense-when-he-consciousty-diaregards-a
risk-—that--the--reauit--witit-oceur-or-that-the-circumatance
exista-or—when-he-diasregards-a-risk-of-which--he--shouid--be
aware——that--the-—-sesuie-witi-ocenr-or-chat-the-circumstance
existar-Fha-risk-must-be-of-sueh-a-mature-and-degree-that-to
diaregard-it-tnvolves-a-gress-deviacten-from-the—standard-of
conduct-that--a--reaseonabie--perssn--wonitd--observe-—tn--the
actoris--situation.-26ress-deviatiani-means-a-deviakion—that
is-—censiderably--greater--than--ack--e¢f---ordinary---cares
Retevant-—terms——spch--as-—linegiigenti-and-twith-negiigence”
harvre-the-same-meanings
+38y-"obtain-means<

ta}--in-relation-to-property;-to—bring-about-a-transfer
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of-interest-or-possessiony-whether-to--the--affender--or--to
another;-and
tb}-~tn--retation--te--iabor-or-servicesy-to-secure-the
performance-—theresfs
+393-"Obtaitna-or-exerts-controti-inctudes-—-but--is-—not
Timited--to--the-takingy-carrying-away;-or-satey—conveyancey
or—trannfer-sf-tirle-—-to;-—interest——iny--or--poascssion--of
propertys
t46}-YBccupied--strncturel-means-—any-butidingr-vehictes
or-akthar-place—suitabte-for-human-cccupancy-sr-night-todging
sf-persens-or-for-carrying-cn-business;--whether--or~-net--a
persen——-is--actuatiy--present---Each--unit--of--a--butiding
consiating-of-—two—-or--more—-units--separatety--seenred--or
oceupted-ia-a-separate-occupted-structures
t+4ty-LOEfandari——means--a--person--who--haa--been-or-is
tiabie-to-be-arrestedy;-chargeds-convicted;-or-puntshed-for-a
pubtic-offenses
t424-19ffensel-means-a-crime-£for-which--a-—-sentence——of
death-—-or—-of-imprisenment-or-a-fine-is-anthorized:-6ffenses
are-ciassified-as-felentes-or-misdemeansras
t433-40ffrciat-detentionl!-means-imprisenment--resuiting
from——a-—eosnviction--foar—-an--cffense;-—confinement~-for--an
offenaecr-confinement-aft-a-person-charged--with--an--offensey
detention--by--a-peace-cfficer-parsuant-to-arresty-detention

for-extradition-or-deportation;-or-any-tawfui-detention--for
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the--purpase--of-the-preteection-of-the-weifare-of-the-person
detainad--ar——for——the--protection--cf---soctety-——--0€ficial
deatention--daes-—not-—-inciude--snperviston—--of--probatien-er
parotes-constratnt-incidentai-to--retease--on--bati;—-or--an
uniawful-arresr-unltess-the-person-arrested-empicyed-physical
fapreas—p-chreat-of-physical-forces-or-a-weapon-to-sscapes
t443-Loffieiat--proceeading!-means-a-proceeding-heard-or
which~--may--be--heard--befare--any--iegistative;---judicialy
administrative; -—-or-~other--governmentat--agency-or-officiat
authorizred--to--take--evidence-~undar--oath;--incinding-—any
referees--hearing--examiner;--commiasioner;-notary;-or-other
persan-taking-testimony-or--depesition--in--connection--with
such-proceedings
t453-*gther-—-statel!-means-—any-state-or-territory-of-the
Hatbted--States;—-the-——-District-——-of-—--Coalumbia;-—-and-——the
Eommenweatth-of-Puerto-Ricos
t465-1owneri-means-a-persan-other-chan-the-offender-wheo
has--possession--of--or——any--other-interear—in-the-property
involved;—-even—-though--suech-—inteérest--er--possesaion---ig
untawful;-—and--withodt—-whose--consent——the-ocffender-has—neo
avthority-to-exert-contrel-over-the-property=~
t47y-tParty-cfficiai?--means-~a--persen—-who--hotda~-an
etective—-—or-—Appointive--post-—in--a-poirtrticat-parey-tn—the
Hnited-Seatea-hy-virtue-of-which-he-directs-or--aanductas——-or

partieipates-in-directing-or-cenduceing-party-affaira-at-any
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tevei-of-respanatbititys
t48y-2Paace-—officerli-means-any-persen-who-bhy-virtue-of
his-cffice-or-pubtic-empioyment-ts—vested-by-law-with-a-duty
re-maineain-pebltic-order-or-tos--make--arresta-~for--offensea
white-acting-within-the-scope-of-his-authortty~
t43)-LPeecuntary-~-benefiti--ta—-benefit--in--the-farm-of
meneys-propertyy-commerciai-intereatss-or-anything-etse--the
primary-significance-of-whiech-ta-aconemic-gains
t56}-LtFPersont-———-ineitndes---an---individuatr;---busineas
association;-partnership;-corporation;-governmenty—or—-—-other
tegai-—~entity-~and-an-individuai-acting-or-purporting-to-ace
for-er-en-behaif-of-any-government-or--subdiviaien--thereef-
t51)-*Physicatiy-——heipitess'--means--tnat--a--person--is
unconscious-or-is-ortherwise-physicatly-anabie-to-communicate
unawiitrngness-to-acts
t+52)-tPossession-is-the-knowing--centrot--af--anyching
Eor--a--sufficient-time-to-be-abie-to-terminate-contret andsy

for-the-purpoaes-of-possesston-of--intoricating--subatancesy

tactudes-consumptiens

+534-4Premises*-~incindes—-any--type--of--structure--or
buitding-and-any-reat-property~
t54y-"Property*-means—any-tangibte-or-intangibite--thing
ef-vaive:-Property-incindes-but-ta-not-timited-tos
ftay--renl-estate;

tbt-—money;
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ftey--commarciat-inatruments;
tdy--admission-or-transportation-ticketss
te}--written--instruments--which--represent--or--embody
tighta-conecerning-anything--of-—-vatuey-—-inctading--tabeor--or
services;-ar-which-are-otherwise-of-vaiue-to~the-cwners
tf3--things--growing-—-on;--affixed-tor-or-£found-on-tand
and-things-which-are-part-of-sr-affined-ts-any-builtdings
tgy--etectricityy;-gasy;-and-water;
thi—-birdms; animata;-and-fish-which-ordinartty-are-kept
tn-a-state-of-confinements
t1+--food-and-drinky-sampiesy-cutturesr-microorganiamay
specimena; -—recordsy--recordingsy-——documentsz---bineprintas
drawings;--mapsy--and-wholte-cr-parttat-copiess-deseripbionss
phnotegraphs;-prototypesy-or~modeis—thereof:
tiy——-any-—-other————artitcles;---—matertatsy-——--devieesy
substances;—-and--whole--or--partiat--copresyr-—-descriptionas
photographs;-prototypes;-or-modets-tharesf-which-constitutesr
represent;-evidence;-reflect;-or-record-—secret-~actentificy
eechnicat;—-—--merchandising;---productien;---or---management
information-—or——-a--secret—-designed---process;--—procedurey
formutas-inventtronr-or-improvements-and
thy-——etectronie——impulses;--etectrontcatiy-processed-or
produced—-data--ar-—informations-——commercitat-—-instrumentssy
computer——-software--or-computer-programsy-in-etther-machine-

or—-human-readable——-form;-—cemputer——services;--—any--—-other
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tangible-or-intangibte-item-of-vatve-relating-to-a-computersy
computer-——aystem;-—ar--computer--netwarky--and--any-—coptes
thereofs
t55)-4Property--of--anotheri--means--reat--or--personat
property-—-in—-which--a-person-other-than—-the-offender-has-an
tnterest-which-the-offender-has-no-authority—-to—~defeat—-or
tmpairy——even——though--the--offender--himaeif--may--have--an
interest—in-the-propertys
$56}-4Publtic—piaceli-means-any-pitace-ta-which-the-pubtic
sr-any-substantitai-group-theresf-has-accesss
+97)-4Public-servant!-means-any-officer-or-empltoyee——of
government;——-inctading--but--not--timited--to-~itegistators;
4udges;-and-firafightersy-and-any-person-participating-as-—-a
jurary---advisory---consultant;---admintstrator;---—exscuters
guardiany-ar-caurc-appoeinted-fiducitary<-FThe--term-—dosa-—net
inetnde —-witnesses:—~Fhe-—-term-"public-servanti-incindes-one
wha-has-been--eltected--or—-designated——to--beceme--a-—-pubiie
servan£=
+583-4pPurposetyl--a——parsen-acts—parpescty-with-respect
to-a-resurc-or-to-conduct-described-by-a-atatute-defining-an
offense-if-it-is-his-conscions--object--to--engage--itn--that
conduct--or--te-cause-that-respit:-When-a-particutar-porpose
ta-an-element-cf-an--offense;——the--eitement--ita--estabitished
attheugh--—such-—-purpose-is-conditionats-uniess—the-condition

negatives—the-harm-or-evii-sought-te-bhe-prevented-by-the-taw
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defining-the-cffense:-Equivalent-terma-such-as-“purposeli-and
Ywith-the-purposel-have-the-same-meanings
£59)-4Serious-bodtiy-~tnjuryi-means-badity-injury--which
ereates—-a-substantiat-risk-ef-death-or-which-causes-serious
permanent-disfigurement-or-protracted-tosa-or-impairment--of
the--function--sr--process—of-any-bedity-member-osr-organz-It
tnctudea-ssrious-mentat-iiineas-or-tmpatrment:
t683-tSexuai-contacti-means-—any-conching-of-the-—-sexnat
er-—other-—intimace--parts--of-the-peraon-cf-ansther-for-the
purpose-sf-arousing--er-—grattfying--the -sexunl--destre——of
either-party~s
t61y-tSexnat-~-intercourse!- -means--penetracion--of-—-rhe
vutvar;-anusy;-or-mouth-of-one-person-by-the-penis-of--anothes
perscny--penetration--ef--the-vuiva-sr-anus-of-one-persen-py
eny-bedy-member-of-another-parseny--or--penetration--of--the
vaiva--or--gnus——ef--ome-person-by-any-fersign-tnserument—or
sbjeck-manipuiated-by-another--person--far-—the--purpose--af
aroustng--or-—gratifying--—the-sexuai-desire-ef-etther-party-
Any-penetrationr-hewever-stighty-tes-suffictenes
t623-1S58ttetrl-~or-—~Usplicttartontli--means-—to—-command;
authortrers-—urgey-—inecttey-——requesty~-or-—advise--ancther-ts
commit-an-offenses
t63)-UStatel-—ar—-Uthis-—-arakell--means--the--srate—-—af
Mentana;-——ati--the--tand--and--water-in-respect-—to-which-the

atate--of -—Montana--has--sither--exetustve-—-—-ar——-concurrent
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jurisdicettons;-—and-—-the-air-space-above-such-tand-and-waters
t64+-4S5ratutelt-means-any-aet-of-the-tegistature-of-this
states
t653-YStoten--properey!--means--preperty---aver---whiech
controi-nas-been-sbratred-by-thefer
t66y-A—-Laropi--tg—-the-temporary-detention-af-a-perscn
that-resuite-when-a—-peace--afficer-~-orders--the—-parson--to
rematn-in-his-presences
t6Fy-4Pampasii-~-means-—-to--~interfere-~with--samething
tmpreperiyy-meddie-with-tty-make-unwarranted-atteratians—--in
tta-extsting-condittony-or-deposit-refuse-upen—its
1681 “"Thregat'-means-a-menace;-however-communicatedry-tos
tay-—-tnfiteev--phy=icat—-harm-on-the-persen-threatened-or
any-ather-person-er-on-property;
tb¥--subiect-any--person--to--physicat--confinement—-or
reseraint;
tey-—commit-any-eriminat-offenses;
tdy-—acense-any-persen-of-a-eriminat-offenae;
ter-—-expose-—-any---person--—to--hatred;-—contempti--or
tidteutes
t£y--harm—the-¢redit-or-business-repute-of-any--persons
tgt--reveat--any--information-seught-teo-be-conceated-by
the-person-threatened;
thi--take-action--as--an--pfficrat--against--anyene—-or

anything;—-withhold-offietat-actiton;-or-cause-such-action-or
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withheidingr
tiy-~bring-abont-or--eosntinne-—a--strike;—-bheycates;--or
asther-—simitar--cottectiva--astzon-—tf--the--praperty-is-not
demanded-or-received-for-the-benefit-cf-the-greups-which-—he
purports-te-represent;-ot
fj§~-testify--—er~v-previde———informatien—~or——uithhoid
testimeny-sr-infermation-with--respect——to--anotherts——-itegat
etaim-or-defenser
t69)-tai-t¥atnel-means-rhe-market-vatue-of-the-property
at-—the--time--and--pirace-cf-the-crime—sr;-if-spnch-cannet—be
satisfactortity-ascertatneds-the-coat-of-the--raptacement--of
the--property--within--a-reasenablte-time-atter-the-crimes—3f
the-offender-appropriates-a-pertion--sf--the--vatue--of-~the
preperty;-the-value-shati-be-determined-as-foitiows:
ti}--Phe——-vatue---of~-an-—instrument--conatituting--an
evidence-of-debt7-such-as--a--checky--draft;--or-—promissery
note;--shati--be--econaitdered--the-—ameunt-due-or-cotiectibie
thereon-or-thereby;-such-figure-ordinariiy--being-—-the--face
ameunt--cf--the--indebtedness-less-any-portion-thereaf-which
Ras-been-satiafieds
t1i}-Fha-vatue-af-any-other-instrument--which-—creates;
reteases;-—dischargesy;—-—or--otherwise—-affeeta--any-vaiuable
tegal-rights-priviteges;-or-obiigation--shati--be--conaidered
the--—amount--af--economic——ioas--which--the--owner--of--the

tnstrument-might-veasonably-suffer-by-virtue-of-the-ioss--of

~16- HB 393



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0393/02

the-instruments
tittty-FPhe—-value-of-stectronte-impulses;-etectronicatiy
produced-data-cr-informationy-compater—software-or-pregramsy
ar-any-cther-tangtbte-—or--intangibte--item--retating--tos--a
computery--computer——systemy;--or--computer--network-shati-be
eonsiderad-to-be-the-amount-of-economic-teas-that-the-—owner
af-thea-item-might-reasenably-suffer-by-virtue-of-the-tass-of
the——item:——?he—dete:minatien—of—the-amaunt-of—snch—gconemic
toss-inciudes—but—ia-not-timtted--to--eonsideration--of--the
vatue—-of-—the-owneria-right-te-excivsive-use-or-dispesition
of-the-ttems
tby--When-it-cannot-be-determined-if-the-vatue--of--the
preperty-—is--more-—or--tess--than-§3@8-by-the-standards-set
forth-in--subaeckion--t69¥tal-——above;--tts--vatue--shari--be
consitdered-to-be-an-amount-tess-than—-5$300<
tey-—Amounta-invaived-in-thefts~committed-pursuant-to-a
comman-scheme-or—-the-same-transactieny-whether-from-the-same
persen--or-several-persens;-may-be-aggregated-in-determining
rhe-vatue-of-the-propertys
+703-yehtctet-means-any-device-for--transportation-—-by
tandy;--water;——or-air-or-mobile-equipment-with-provisren-fer
transpert-of-an-eperators
+71y-YWeaponi--means--any-——-instrumenty;---artiete;---or
substance--which;—-ragardiess-——of--tts—-primary-function;-is

readily-capabte-af-bheing-used-to-preduce—-death--or--serious
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bodily-indjurys

1724-UHienesad-——means--a--peracn--whose--testimony--ts
desirred-in-any-effieial-proceedingy-in-any-rnvestigartan—--by
a--grand--4urys--er--in--a—--eriminat-aetion;-prosecutiony-or
proceading -

Section 1. section 45-5-624, MCA, is amended to read:

"45-5-624. Unlawful possession of an intoxicating
substance -- interference with sentence or court order. (1)
A person under the age of 1B years commits the offense of
possession of an intoxicating substance if he knowingly has
in his possession an intoxicatlng substance other than an
alccholic beverage. A person under the age of 21 commits the
offense of possession of an intoxicating substance if he
knowingly has in his possession an alcchelic beverage,
except that he does not commit the offense when in the
course of his employment it 1is necessary to possess
alccholic beverages.

{2) A person convicted of the offense of possession of
an intoxicating substance shall:

{a) if the person:

(i) is less than 18 years of age, be fined not to

exceed $50; or

{ii} is 1B vyears or older, be fined an amount not to

exceed §588 $50 FOR A FIRST OFFENSE, $100 FOR A SECOND

OFFENSE, AND $200 FOR A THIRD OFFENSE. POR A FOURTH OR
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SUBSEQUENT OFFENSE A PERSON MAY BE FINED AN AMOUNT NOT TO

EXCEED $300 or be impriscned in the county jail for a term

not to exceed & months, or both; and

{b) be ordered to complete and;-if--£finameciaiity--abies

pay., either directly with money or indirectly through

court-ordered community service, ail costs of his

participation in a community-based  substance abuse
information course;

{¢) have his driver's license confiscated by the court
for not more than 90 days and be ordered not to drive during
that period if he was driving or otherwise in actual
physical control of a motor vehicle when the offense
occurred; or

{d) be sentenced to any combination of these
penalties.

{3) A defendant who fails to comply with a sentence
and is under 21 years of age and was under 1B years of age
when he failed to comply must be transferred to the youth
court. If proceedings for violation of subsection (1) are
held in the youth court, the penalties in subsection (2) da
not apply. If proceedings for violation of subsection (1)} or
for failure to comply with a sentence are held in the youth
court, the offender shall be treated as an alleged youth in
need of supervision as defined in 41-5-103. In such case,

the youth court may enter its judgment under 41-5-523.

-19- EB 393
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{4} A person commits the offense of interference with
a sentence or court order if he purposely or knowingly
causes his child or ward to fail to comply with a sentence
imposed under this section or a youth court disposition
crder for a youth found to have violated this section and
upon conviction shall be fined $100 or imprisoned 1in the
county jail for 10 days, or both."

-End~-
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HOUSE BILL NO. 393

INTRODUCED BY DARKO, STRIZICH, PETERSON, VAUGHN

A BILL FOR AN ACT ENTITLED: "“AN ACT RELATING TO POSSESSION
OF AN INTOXICATING SUBSTANCE; C€LARIPYING—THAP-POSSESSION-BP
AN--EINPOKIEAFING - -SUBSTANCE- -EtNCbUDES - -EONSEMPFEON--OF ~~-PHE

SHBSPANEE:s INCREASING THE PENALTY FOR A PERSON BETWEEN 18

AND 21 YEARS OF AGE WHO POSSESSES AN ALCOHOLIC BEVERAGE;

PROVIDING THAT COSTS OF PARTICIPATION IN A COMMUNITY-BASED
SUBSTANCE ABUSE INFORMATION COURSE MAY BE PAID INDIRECTLY
THROUGH COURT-ORDERED COMMUNITY SERVICE; AND AMENDING

SRETIONS-45-2-101-ANB SECTION 45-5-624, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section- 1 - Section -45-2-181;-HEA; > —amended -to——read:-
L45-2-101---Generai---definttionsr--—-Hnleas—-otherwise

specified-in-the-statute;-ati-words-witl--be--taken--in--the

ohjective-atandard-rather-than-in-the-subjectiver-and-uniess
a--different--meantng--ptatnty--ts--regquired;--the-foliowing
definttions-apply-tn-this-titles
ti}-—-tActal-has-its--usunl--and--ordinary--meaning--and
includes-any-bodily-movementr-any-form-cf-coemmuantcation;-and
where-retevant;-a-failture-or-omission-to-take-actions
t2}--UAdministrative--preceeding”--means-any-procesding

the-outcome-of-which—is-required-teo-be-based-on-a-record--or
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documentation--preseribed--by--law--or--in--which-a-iaw-or-a
regulation--ts——particulartzed--in—-its-—-apptication--to--an
individuai+
£I3f~~YAnother -means-a-person-or-personsy-as-defined-in
this-code;-other-than-the-offenders
t4}-——“Benefiti--means-—-qain--or--advantage--or-anything
regarded-by-the-beneficiary-as—gain-or-advantage;--incinding
benefit-to-any-other-peraon-or-entity-in-whose-wetfare-he-ts
interestedr--but--not-—-an--advantage-prom:sed-generatiy-to-a
group-or-clasa-of-voters-as-a-eensequence-sf-public-measures
which-a-candidate-engages-ts-suppert-or-spposes
+53--tpadity-injuryt-means-physicat-painr--tiineass;--or
any——impairment--of--physteai--condition-and-inetudes-mentat
titness-or-tmpatrments
t6y--lteohabiti-—means-—to-—tive-—tegether-—-under———-the
representation-of-being-marrieds
t#y-—-LEommon---schemel!--—means--a--sertes——of—-—mackts--or
omiastans-motivated-by-a- -purpose--ts--accompiish--a--singie
eriminal--objective--or--by--a--common-purpose-or-plan-which
results-in-the-repeated-commission-of-the--same--offense--or
affects--the-same-perssn-or-the-same-persons-or-the-property
thereof:
t8}--"Computeri--means--an---electrontc—--device-—-that
performs--logicaty--arithmeticy;--and-memory-functiona-by-the

maniputation-sf-electronic-or-magnetic-impuises-and-inciudes
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ati--input;--output;--procesaing;--sktorage;---software;-—--or
cammanicacion-—factittien-—-chart--are-ronnected-or-retated-to
such-a-device-itn-a-ayatem-ar-netwarks
t91--“Compater-network -means--the--intereoannection—-of
communication--systems--betweaen -computera-—or-camputera-and
remote-terminatss
ti8)-4Eomputer—--programi--means---an—-—-instructian---ae¢
statement--or--a--sertes-of-instructions-or-statements;-in-a
foerm-acceptabie-to-a-computery-that-in--actuai--or--modified
form--permits--the-—functioning--of--a--ecomputer-er-computer
system-and-canses-ic-re-perform-apecified-funcrionss
tity-“Computer-servicast-instude-bur-ave-noe-imited-co
computer-time;-data-procesaing;-and-storage-funerionas
ti2)y-"Computer--software--means-—-a-—set-—of-—-computer
programs;-proceduresy;-and-associated-documentarian-concerned
with-the-operation-of-a-computer-system-
{ti3}-“Computer——-aystem!'-—-means——-a--sekt-—-of--retateds
connectedr-or-unconnected--devices;--computer--seftware;--ar
ether-retated-computer-equipments
ti4)r-t€onducti--means--an-act-or-sertes-of-acts-and-the
sceompanying-mental-staves
t15)-%Eonvictiont-means-a--4udgment--of--convietion--or
sentence—-entered-upan-a-plea-of-guilty-or-upen-a-verdict-ar
finding-ocf-quitty--eé——an--offense--rendered--by--a--tegatly

constituted-—jury--or--by-a-court-sf-competent-turisdiecion
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authorzred-to-try-the-case-withount-a-jurys
ti6y-“Correctional-institution’-means-the-atate-priseny
county--or--city--jati;-~er--ather---inacitution---for---the
incarceration—-or--custody--of--persons--under--sentence-for
osffenses-or-awaiting-trtal-er-sentence-for-offenseas
t1#)-lBeceptiont-means-knowingiy-tors
tal--create-or-confirm-in-another-an-—impreaston--which
is-faise-and-which-the-affender-deeas-not-betieve-to-be-trues
thy—-fait--to--correcr--a-—-fatae--impreaston--which-the
séfender-previcusty-has-created-or-confirmed;
tef--prevent-—-ansther-—-from--—acquiring --infarmation
pertinent-eo-the-disposition-of-the-properey-invalveds
fd}--seli--or--etherwise-transfer-or-encumber-propareys;
failing-te-disclose-a-tiens-adverse-ciaim;—-cr--other--iegal
impediment--te-——the--snjoyment-of-the-property;-whether—aueh
impediment-is-or-is-net-of-vatue-or-tas-or-is-not-a-matter-of
offretat-record;-or
tey—-promise-performance-which-the--offender--does--not
intend-to-perform-or-knows-will-not-be-perfermed:-Paiiture-ee
perform-standing-aione-is-not-evidence-that-the-offender-did
not-intend-to-pecforms
t16)-"Defamatory-matteri-means-anything-which-exposes-a
person---or--a--groupy--ctass;--or--associatton—-to--hatred;
contempt;-ridicunie;-degradatien; -or-disgrace-in--ssciety--or

to-injury-to-hts-or-its-bustmess-eor-occupations
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tigi-"Beprive“—-means—Ato—withhcid—pfopetty—of—anohher:
{ay--permanenttys
fbf—ﬂfcf—such-a-pefied—asvto*nppropriate—a--portien—-of
ies~vatue;
te}--with-—the--purpese-to-restore-it-onty-upen-payment
af-reward-or—ather—compensation;-or
fd}—fta—di:pose—uf-the—property—aﬂd—nse-—or——deai——with
ehe-—prcperty—-ae-as-te-make—}t—untike}y—thut—the—ownee-wii}
recover—-te<
tiei-“Beviate—sexnui-eeiatians"—menns—:cxuai—coﬂtaet—af
sexuat-intercsurse—between-two-persons-cf-the--same--aex--or
nny-éorm—of—sexuai—intetccurse-with—an—animai:
fiii—“?etony“——means--an——ofEense*in—which-the—seatence
inposed-npan—conviction—is-—death-~or-—imprisonment*—in——the
state-prissn-for-any-term-exceeding-i-years
fii?—“Porcibie-—Eeiony“'means—any-Eeiony-whieh—invo}ves
the-use-sr—threat-of-physicai-force-or-viotence-against--any
rndividuals
faaf-h-—"frisk“—ia—a—search»by—an~externai—patting—oé—a
personta-ciothings
fiqy-“eovernment“—inciudes-any-branch;—subdtvisicn;——or
agency-cf—the—government-ei—bhe—stnte»or—any—iccaiity-within
s
tisy—"Harmn——meana——iosST-—disadvantage7——ar~—injury—ar

anything—sefregarded-by-the—person-affected;—including-iaasT
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disadvantage;-or-injury-to-any-person--er--entity--in--whose
welfare-he-is-interested:
+264-A--thenae--cf--prestitution’-means-any piace-where
prestitutian——or—-premetien--of~-prostitueion--is--requiarty
carriedffcn"by~fcne‘Aot——more-—persans——under~—the7conbrei7
manragementy-or-superviston-of-another~
£273-YHuman-being"-means-a-perasn-who-has-been-born-and
ts-attves
t28y-An-4ittegat-articiet-rs-an-articie-or-thing—-which
i:--prah&bited——by-statuteThru}e:-ar—erder—ffom—being—in—the
poaseasion-of-a-perssn-subject-to-offictat-detentions
t29)-“Inmate’---means---a---persen---who---eéngages-—--in
prostitution-—tn~—nr——through--the——ageney*-af~fa~—housc-—of
presettutions .
+38)-tintoxtcating--substancel--means-—-any---eontrotted
aubstance--as—-defined--tn--Fitie--56;--chapter--32;-and-any
atesholic--beverage;-—tneiuding--but--not--timited-—to-—-any
beverage--containing-i1/2-of-t%-or-more-sf-ateohor-by-veiumes
Phe-foregoing-definition-does-not--extend--to--deateohotized
wine-or-to-any-beverage-or-itiquid-produced-by-the-process-by
which--beer;--ate;--perty-er-wine—ta-prodoced-if-ie-contains
tess—-than-i/2-of-I%k-of-alcohol-by-volume:
+3ry-An-tinveluntary-act”-means-any-act-which-iss
tay--a-refiex-or-convuisiens

tbj--a-bodily-moevement-during-unconaciousness-or-steeps;
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tc}--conduect-during-hypnosis-or-resutting-from-hypnotic
suggestion;-or

td)--a-bedily-movement-that-otherwise-is-net-a——product
ocf---the--effort--or--determinatcion--of--che--actory;--eithee
consctous-or-habituat-

t32y-Ydarert-means-any-person-who-ita-a--member--of--any
jury;-incinding-a-grand-jury;-impaneled-by-any-court-in-this
atate—-in--Any--action--osr-—proceeding--ar--by--any--officer
authorized-by-law--te--impanel--a&--jury--in--any--actien--or
proceedingv--FThe-term-S4urorf-atso—includes-a-person-who-has
been-drawn-or-summoned-to-attend-as—a-prospective-jorors

+333-LHnowinglyld-—a-perssn-acta-knowingiy-with--respect
to-—-conduct-~er--to-—a--circumatance--deseribed-by-a-statute
defining-an-offense-when-he-is-aware-sf-his-conduct-or--that
the--eircumastance--exists:--A--persen——acts——knowingty--with
reapect-ta-the-resuit-of--conduct--described--by--a--statute
defining--an--cffense--when——he -ts--aware-that-tt-ta-highty
probabie-that-such-resuit-wiil-be-—cansed--by—-his-—conducts
When--knowtedge--of-the-existence-of-a-particntar-fact-is-an
etement-of-an-of fenses-such-knowledge-is—-establiahed--tf--a
perasn~-is--aware--sf--a--high-probability of-ita-existencers
Equivalent-terms-such-as-tknowing¥-er-"with-knowiedgel——have
rhe-same-meaning-

t34)-"Mentatiy--defective' -means-that-a-person-suffera

from-a-mental-disesse-or-defect-which-renders-him——incapabie
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of-apprectating-the—nature-of-his-conducts
t353-iMentatty--incapacitaredi--means--that-a-persen—ta
rendered-—-temporarity---incapable---of---appreciatitng---—-or
controtiing-~his--cenduct-as-a-result-cf-the-tnfiaence-of-an
intoxtcating-aubstances
t363-SMisdemeancri--means-—an-—-offense-—tn——-whieh---rhe
sentence--imposed--upon--conviction--ta--impriscnment-in-—the
county-jaii-fer-any-term-or-a-finey-or—-both; -or-the-sentence
tmpoaed-is-imprisonment—in-the-atare-peison-for-any-term--of
t-year—-or-teass
+374-4Negligentiyli~—n---persen--acts--negiigenciy—-with
respect-to-a-result-or-te--a--circumatance--deseribed--by--&
statute-defining-an-offense-when-he-conaciousty-disregards-a
rish--that-—the--resntet-—-witi-occur-or-that-the-ecircumstance
exiats-or-when-he-disregarda-a-risk-of-which--he--shoaid--be
aware-—that--the—-resutt-wiii-oceuar-or-that-the-circumstance
exiarar—Fhe-risk—must-be-of-sueh-a-nature-and-degree—thac-to
disregard-it-invelves-a-gross-deviacion—frem-the-srandard-of
conduct-that--a—-reassnable-—person--wonitd--observe-—in--the
actortis--situatianz-lgross-deviationt-means-a~deviation-that
ts--conniderably--greater--than--iack--of---srdinary———cares
Retevant--terms—-such--as--“neglitgent®-and-“with-negiigencet
have-the-same-meaning-
t38)-"Obtaint-means:

ta}--tn-relation-to-property;-—te-bring-about-a-transfer
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of-interest-ar-pessessions-whether-eo--the--offender—-or--teo
anather;-anag
thd--in--relation--to--iabor-or-servicess-to-secure-the
perfermance-thereots
+35)-Ughtains-or-exerta-controll-incindes--but--ts--nate
timited--es--the-raking;-carrying-aways;-or-satej-conveyancesy
ar-transfer-cf-tirkie--to;--interest--iny--or--possession—-of
propertys
{483 -19eccupied-—structursli-means-any-buitdingr-vehicter
er-ather-ptace—auitabie-for-human-seccupancy-or-night-ladging
of-persons-or-for-carrying-en-businessy--whether--osr--not--a
person---is--actuaiiy--presentr--Bach--unit--sf--a--buiiding
esnsisting-cf—-two--Gr-—mere--untta--separately--secured--or
secupied-is-a-separate-occupted-structures
t41}-v0ffenderi-—-means--a--person—-who--has--been-or-is
tiable-to-be-arrested;-charged;-convicted;-or-punished-for-a
peblic-offenses
t423-80€fensel-means-a-crime-for-which--a--sentence--of
deach--or--of-imprisenment-ar-a-fine-ts-authorized:-9ffenses
are-ciassified-as-fetontes-or-misdemeanorss
+433-upEfictal-detentiont-means-imprisonment--resatting
£rom--a--conviction--for--an--offense;——coanfinement——for—-an
affense;-confinament-of-a-person-charged--with--an--offense;
detention--by--a-pence-officer-pursuant-to-arresty-detention

far-extradition-er-deportations-ar-any-tawfni-detention—-for
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the--purpose--sf-the-protection-of-the-wetfare—of-the-persen
detained-—ar--far-—the--protection--of---soctety - --9€£ficial
detention--dees——nat——include--aupervision--ot--probation-or
pareter-constratnt-incidentai-to--reiease--en--batiz;—-or—-an
untawfui-arrest-nniess-the-person-arrested-emptoyed-physicat
farce;-a-threat-of-physical-force;-or-a-weapon-to-escapes
t4d4y-4affrerat--proceedingti-means-a-proceceding-heard-or
which--may--be--heard--before--any--itegistative;-—--Judicrats
admintserative;-—-sr--ether--governmental--agency-ar-offisiat
asthorized--to——take--evidence-—nnder--sathz--inetudrng-—any
refereer--hearing--examiner;--commisstoner;-notaryy-or-other
person-taking-teatimony-or--deposttien--in——conneceian--with
such-preoceedingxr
f451-“ether-—state“-means—any-state~or*teffitory;oé—the
Hnrted--Getates; --the---Bistrict---of---Eotuambia;-—--and-—--the
Sommonweatth-of-Puerto-Ricos
t464-4Owner-means-a-peracn-other-than-the-offender-who
has--possession--of--or--eny--other-interest-in-the-property
invortved;——-even—-though--such--interest--or--poassesston---ts
untawfulr--and--without--whese--consent-—-the-aoffender—has-ns
anthority-te-exert-centrol-over-the-property~
t47)y-4Party-offictai®--means--a--persan-~-whe--hotds—-an
ciective--or--appeintive——post-—in——Aa-poritical-parey-tn-the
Hntted-States-by-virtue-af-which-he-dtrects-or--conducts——sr

participates-in-directing-or-conducting-party-affaies-at-any
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tevel-of-responsibiiitys
t481-4Peace--officsri-means-any-person-whe-by-virtue-of
his-office-or-pubiie-employment-is-veated-by-taw-with-a-duey
to-maintain-public-srder-ar-to--make—-arreats--far--offenses
whilte-scting-within-the-acope-of-his-authority-
+49}-YPecunitary--benefiet-—is-——henefie—-in--eche-form-of
moneyy-property;-commerciai-interesta;-oer-anything-ecise--the
primary-signtficance-of-which-:s-economic-gains
t584-4Fersont-—-—inciundes---an---itndividnat;———business
assoaciation;-partnershipy-corporationy—governmentiy-or-—-other
tegal--entity—-and-an-individuai-scting-or-purperting-to-act
for-or-on-behaif-of-any-government-or--suabdiviston--thereof~
t5ty-"Physically——heipiessti--meana--that--a--person-—is
unconscious-or-is-atherwise-physicatiy-unabie-to-communicate
unwitirngness-to-ace+
t52)-"Possession-is-the-knewing--controti-—of--anything
for--a--sufficient-time-to-be-able-to-terminate-control andy

for-the-purposes-of -possessian-of--intoxicating--subatanceay

tneiedes-consumptions

¢53)-tPremises”--includes--any--type--of--structure--or
buitding-and-any-real-property=
t543-“Property’-means-any-tangible-or-intangiblie--thing
of-vatnes-Property-tncitudes-but-is-not-timited-tos
tay-—-remi-estates

tby--money:
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te}-—commerciat-inseruments;
tdy--admission-or-transportation-ticketss
tef—-weritten--tnstruementa-—which—-represent--or--embody
rights-coneeening-anything--of--vatuer--incituding--tabor--eor
services;-or-which-are-otherwise-of-vatue-to-vhe-owners;
tE)--things--grewing--ony--affixed-tos-or-found-on-iand
and-thinga-which-are-part-of-er-affrxed-to-any-buiiding;
tg¥-—etectricitys-gasr-and-water;
thi--birdas-animatasy-and-tish-whien-ardinarity-are-kept
in-a-atate-cf-cenfinements
tiy--food-and-drinky-sampieas—cuituresy-microorganisns;
apecimens;--recordsr--recordingsy-—-documentsi---biueprintar
drawings;*Lmaps;~‘and—;haie—or—partéai-eapic:r-de:criptionsr
photographs; -prototypes;-or-modeis-thereofs
¢§9--any---other-—--articieas--—-matertatasy-~--devicesy
substances;-—and--whole—-or--partial--coptesy--descriptionay
photographs;-prototypess—or-modeis-thereof-which-conatitytey
representr-evidences-reflect;-or-record--seacree--scientifiey
technicatr-—--merchandistngr---production; ---er---management
information--or--a--secret--desrgned---processa;---procedurey
formaiar-tnventieny-er—impravement:-and
tki--electronic--itmpulsea;--etectronicatly-processed-or
prodanced--data-——or--informationy---commerciat---instrumencsy
computer-—-software-—or-computer-pregrams;-in-either-machine-

or~-human-readabte--form;--computer--services;——-any -—ather
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tangiblie-or-intangibie-ttem-of-vatue-retating-to-a-computer;
computer———aystem; --or--coMputer—-network; —~and--any--coptes
thereof:

t553-4Property-—of--anocheri--meana--reat--or--persenat
préoperty-—in--which—-a-perssn-cther-than-the-cffender-has-an
tnterest-which-the-offender-has-ne-anthority-——to—-defeat--or
impairy——even--though——the--offender-—himaeif--may--have--an
interest-in-the-propertys

t56¢-4Fubttc-piacel-means-any-ptace-to-which~the-pubiic
or—any—substantiat-gqroup-thereof-has-acecesass

157 -4Pubtic-servanti-means-any-cfficer-or-emptoyee--of
goavernment;———including-—-but-—not--timited—-to--tegistatorsy
4judges;-and-firefighters;—and-any-person-partictpating-as-—-a
jurery-—-adviser;-——censunttanty---administrator;---executery
guardian;-or-court-appointed-fiduciarys-the--term -does--not
inctuda--witnesases:--FThe--term-"pubtic-servant®-inciudes-one
who-has-been--stected--or--designated--to--become--a--pubiic
servants

t58y-"Purposeiy --a--person-acts-purposely-with-respect
to-a-resutt-or-to-conduct-described-by-a-statute-defining-an
offense-if-it-ins-his-conscious--object--ta--engage—-in—-that
eonduct--or--to-cause-that-result--When-a-particular-purpose
is-an-eiement-of-an--cffense;--the--element--is—-estabiished
atthough--such--purpose-is-conditionat;-untess-the-condition

negatives-the-harm-or-evii-sought-to-be-prevented-by-the-law
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defining-the-offense:-Equivaltent-termas-snch-as-Ypurpose’-and
Ywith-the-purpose-have-the-same-meaningr
t591-tSerianas-bodtty-tnjuryl-means-bedtiy-tndury-—which
creates--a-subatantiai-risk-of -death-or-which-causes-serious
permanent-disfigurement-or-preotracted-toss-er-rtparrment--of
the--funection--er--process-of-any-boedily member-or-organ--it
tnctodes-sertous-mentat-iiiness-or-imparrments
t6834Sexnat-contactli-means-any-tenching-of-the--sexuat
or--other--intimate--parts--of-the-person-of-another-fer-the
purpose-of-arousing--or--gratifying--che--sexualt--desire--of
either-party~
t61y-"Sexual--intercourse!-—means--penetration--ocf--the
vaiva;-anuas-or-mouth-of-one-person-hy-the-pents-af--another
persony--penetration--of--the-vuiva-or-anus-of-one-persen-by
any-body-member-of-another-person;—-or--penetratien——-of--the
vuiva--or-—anus--¢f--one-person-by-any-foreign-tnatrament-or
ebject-manipotated-by-another--persen--for--the--purpese—-of
arousing--or--gratifying--the-sexual-desire-sf-either-partys
Any-penetration;-however-strght;-ts-suffretents
t623-4Sotietel-—or--YUsoticitationt-—-means--to--commands
anthorize;——urgey;--itncite;—-request;-—-sr--advise—-another—-to
cemmit-an-cffenses
t63y-45tatel--or--Ychis--—atatel-—means--the--state---of
Montanar-—aii--the--tand--and--water-in-reapect-to-which-the

state—-of--Montana--has-——-eirther--exetustve---or---concurrent
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jurisdiction;——and--the-air-space-absve-such-tand-and-water
t64¥-Ugtatute!-means-any-act-of-theé-tegisiature-of-thia
state:
t65)-4Stoten-~propertyl--means--property---aver---which
controi-has-been-cbhtatned-by-thefes
t66¥-A--tatopl--ts--the-tempsrary-derention-of-a-person
that-resaoits-when-a--peace-—officer--orders—-the—-persen--to
rematn-in-his-presences
tE3-UPamperti--—-means--—to--—interfere--with--somerhing
tmproperty;-meddie-with-tt7-make-unwarranted-atterattons——in
ies-exrsting-canditiony-or-deposit-refuse-upon-it=s
168y~ EFhreati-means-a-menace; havever-communicatedy—tos
tay-—-infliet--physical-haem-on-the-perssn-threatened-ar
any-ethér-persan-sr-en—property;
thi--subject-any~--persen--te--phystcat--confinement—~-or
restraines
te)-—eommit-any-eriminat-offanses
tdj--accuse-any-person~of-a-criminal-offense;
te}--expose——-any-—-person---to--hatred;--coentempt;--o¢
ridiente;
tE£3--harm-the-credit-or-business-repute-cf-any--persons
tgy-—-reveal--any-—information-saught-to-be-conceated-by
the-person-threatened;
thy--take-action-~as--an--official--agatnst—-anyone--or

anythingy-—-withhold-sfficial-action; -or-canse-such-action-or
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withhotding;
tiy--bring-sbout-or--coentinue--a--atrike;--boyestty—-or
other-—-similar—-cottective-—action--itf--the--property-is-not
demanded-or-received-for-the-benefit-of-the-groups-whieh--he
purports—-to-representr-or
ti}--testify---sr---provide---informatren-—sr--withheid
testimony-or-informatisn-with--respece——to--anotharts-—laegat
celaim-or-defenses
t69)-tay-"Value’ -means-che-market-vatue-of-the-property
at--the--time--and--pitace-ef-the-crime-ory-tf-such-cannot-be
satisfaceortty-ascertained;-tha-cosc-of-the~--reptacement~-of
the--property—-within--a-reasonablte-time-after-the-erimes—3If
the-offender-appropriates-a-poreion--of-~the--vaine--of--the
preperty;-the-value-shaii-be-determined-as-fottews:
ti1}--Phe---vatue-—-ecf--an--inatroment--eanstitucing——-an
evidence-of-debty-anch-as--a--check;--draft;--sr--promissary
note;~-shati--be--considersd--the--ameunt-due-sr-estiectible
thereon-or-therebyr-such-figure-cordinar+iy - -being--the--face
amount--of—-the-—indebtedness-teas-any-poreion-theresaf-which
has-been-satiafieds
t1t}-Phe-vatue-af-any-other-instrument--which--creates;
reieases;—-dischargesa;-——aor--otherwise-——affeces--any-vatuable
teqat-right;-priviteges-or-obtigatton--shati--be--considered
the---amount--of--economie--toss-which--the--owner--of--the

tnstrument-might-reasonably-suffer-by-virtue-of-the-toss--of
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the-itnstruments
tti+1-Fhe--vaine-of-etectronic-impuiseary-eteceronicatly
produced-data-er-informatian; computer—acfeware-or-programsy
or-any-other-tangible--or--tneangibie--item--retating--to--a
computer;--computer——system;--or--computer--network-shati-be
considered-to-be-the-amount-of-economic-toaa-that-the--owner
of-the-item-might-reassnably-suffer-by-virtue-of-the-teoss-of
the——items—-FPhe-determination-of-the-amoune-of-such-economie
}sss-inciudes—but-is-not-timited-~to--conaideration--of--the
value--of-—-the-ownerias-right-to-exclusive-nse-or-disposition
of-the-items
tb}--When-tt-cannot-be-determined-if-the-vatue--of--che
property--—is--mere--or--iess—-than-5366-by-the-standarda-set
forth-in——subsection--t694taj--abeve;—-its—-vatue—-shati--be
eonsidered-to-be-an-amount-tess-chan-5360+
tej--Amounts-invoived-in-thefts-committed-pursuant-to-na
cemmen-scheme—ar—-the-same-transactisny-whether-from-the-same
perssn--sr-several-perscnsy;-may-be-aggregated-in-determining
the-valtue—of-the-propertys
+78}-4¥ehicte’-means-any-device-for--transportation-——by
tand;-—water;-—or-air-or-mebilte-equipment-with-provision-for
transpart-of-an-operators
+71)-"Weaponl--means--any---inacrementr---areicte;---or
substance--whichy--regardiess——of--tea--primary-funceiony—is

readity-capabie-of-being-used-to-produce--death—-or--serious
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bodity-injury=x

t72}3-YHitness’-—-means--a--person-~whose--testimony--ta
deaired-in-any-offitctal-proceading;—tn-any-investigatren--by
a--grand--jury;--or--itn--a--criminat-actieny-prosecutiony-or
proceedingst

Section 1. Section 45-5-624, MCA, is amended to read:

"45-5-624. Unlawful possession of an intoxicating
substance —- interference with sentence or court order. (1)
A person under the age of 18 years commits the offense of
possession of an intoxicating substance if he knowingly has
in bhis possession an intoxicating substance other than an
alecoholic beverage. A person under the age of 21 commits the
offense of possession of an  1ntoxicating substance Lf he
knowingly has in his possession an alcoholic beverage,
except that he does not commit the offense when in the
cour se of his employment it is necessary to possess
alcoholic beverages.

(2) A person convicted of the offense of possession af
an intoxicating substance shall;

{a} if the person:

(i) is less than 18 years of age, be fined not to

exceed $§50; or

{(ii) is 18 years or older, be fined an amount not to

exceed $586 $50 FOR A FIRST OFFENSE, $100 FOR A SECOND

OFFENSE, AND $200 FOR A THIRD OFFENSE. FOR A FOURTH OR
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SUBSEQUENT OFFENSE A FERSON MAY BE FIKRED AN AMOUNT NOT TO

EXCEED 5300 or be imprisoned in the county jail for a term

not to exceed 6 months, or both; and

(b} be ordered to complete andr-tf——financiatiy--abie;

pay, either directly with money or indirectly through

court-ordered community service, all costs of his

participation in a community-based substance abuse
information course;

{c) have his driver's license confiscated by the court
for not more than 90 days and be ordered not to drive during
that period 1if he was driving or otherwise in actual
physical contrel cof a motor vehicle when the offense
occurred; or

{d} be sentenced to any combination of these
penalties.

t3} A defendant who fails to comply with a sentence
and is under 21 years of age and was under 18 Qears of age
when he failed to comply must be transferred to the youth
court. If proceedings for vioclation of subsection (1)} are
held in the youth court, the penalties in subsection (2) do
not apply. If proceedings for violation of subsection (1) or
for failure to comply with a sentence are held in the youth
court, the offender shall be treated as an alleged youth in
need of supervision as defined in 41-5-103. In such case,

the youth court may enter its judgment under 41-5-523.

-19~ HB 393
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(4) A person commits the coffense of interference with
a sentence or court order if he purposely or knowingly
causes his child or ward teo fail to comply with a sentence
imposed under this section or a youth court disposition
order for a youth found to have violated this section and
upon conviction shall be fined S100 or imprisoned in the
county jail for 10 days, or both.,"

-End-
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HOUSE BILL NO. 393

INTRODUCED BY DARXO, STRIZICH, PETERSON, VAUGHRN

A BILL FOR AN ACT ENRTITLED: “AN ACT RELATING TO POSSESSION
QOF AN INTOXICATING SUBSTANCE: €bARIPYING-PHAP-POSSBESSION-OP
AN--INPOKIEAPING - -SUBSTANCE--INCHUDES - -CONSUMPTION- -OP---THE

SUBRSTANCE: INCREASING THE PENALTY FOR A PERSON BETWEEN 18

AND 21 YEARS OF AGE WHO POSSESSES AN ALCOHOLIC BEVERAGE;

PROVIDING THAT COSTS OF PARTICIPATION IN A COMMUNITY-BASED
SUBSTANCE ABUSE INFORMATION COURSE MAY BE PAID INDIRECTLY
THROUGH COURT-ORDERED COMMUNITY SERVICE; AND AMENDING

SEEPIONS-45-2-101-AND SECTION 45-5-624, MCA."

BE 1T ENRACTED BY THE LEGISLATURE OF THE STATE OF MOMNTANA:
Section- ¥:--Section 45— 10t -MOA -t -amended -to - -read -
E45-2-30}---General---definitionst-—--tntess--atherwise

specified-in-the-statute;-ali-worda-wili--be--taken—-in--the

abjective-standard-rather-than-in-the-subjectiver;-and-uniess
a--different--meaning--piainiy--is-—requiredy--the-follewing
definitions-appiy-in-this-tities
t1y--“Acts'-has-its--usuat--and--srdinary--meanitng--and
incindes-any-bedily-movement;-any-form-of-communicationr-and

where-relevanti-a-failure-or-omission-to-take-actions

t2}--YAdminiatrative--proceeding®--means-any-procesding

the-cutecome-cf-which-is-required-to-be-based-on-a-record--or

‘!Egégynln-uunucmnd
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documentation--prescribed—-by-~taw--or--in--which-a-law-er-a
requiation--is--partirentarized--in--its--application--eo--an
tndividuaiz
t31--tAnother'-means-a-person-asr-personsy-as-defined-in
ethis-—code;-other-than-the-offenders
t4)y--2Benefiti--means--gain--or--advantage--or-anything
regnrded—by-the—beneEiciaey-bs—gain-or-ndvantager—-inciuding
benefit-to-any-other-person-or-entity-in-whese-weifare-he-is
interestedr-—-but--not--an--advantage-promised-generaltly-to-n
group-or-ciass-of-voters-as-a-consequence-of-public-measures
which-a-candidate-engages-to-support-or-opposes
+5)y-—-2Badily-itninry®-meana-physicai-pain;--iitnessy--or
any--impairment--of--physicai--condition-and-incindes-mentat
iliness-or-impatrment s
t6y—-“Eohabit®--means--to--1live--together—-—-under-—-the
representation-of-being-marrieds
t#1-—-2Common---schemel———means--a--series--of--acts--or
omissions-motivated-by-a--purpose--to--accomptish--a--singte
eriminal--objective--or~-by--a--common-purpese-sr-pitan-which
results-in-the-repeated-commiasron-of-the--same--offense—-or
affects--the-same-person-or-the-same-personsa-or-the-property
thereafs
tB)--UEomputeri--means--an-——etectronie——-device---that
performs——iogica}7-—ariehmeeicr-—and-memory;Eunetions—by—the

manipniation-sf-electronic-or-magnetie-tmprises-and-inciudes
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atl--input;--output;--processing;--storage;---seftware;y——-or
communication--facitrties--that--are-connected-or-related-te
such-a-device-in-a—system-or-network:
t9y--%Computer-network!-means--the--interesannestion--af
communication-—-systems--between--computers--or-esmputers-and
remote-terminatss
tif)-YEomputer--program®--means---an—---insktruction--—-or
statement--or--a--aeries-ecf-instructions-or-atatementsy;-in-a
form-acceptabie-to-a-computers-that-in--actuai--or--medrfied
form--permits--the--funetioning--ef--a--cemputer-or-compnter
system-and-caunses-ie-to-perform-specified-functionas
tity-"Computer-services'-insiude-but-are-noe-timited-teo
computer-time;-data-proceasing;-and-sterage-funecionss
ti2)-4€omputer--scftvare?--meana--a--set—-of---computer
pregramsjy-praceduresr-and-assoctated-documentation-concerned
with-the-operation-af-a-computer-systems
t13y-'Computer-—-system'---means---a—-set--of--related;
connected; -or-unconnected--devices;--computer--software;—-or
other-reiated-compneer—equipment:
tid}y-9Conduct--means--an-ack-sr-series-of-acts-and-the
accompanying-mental-state:
t15)-"Conviction’-means-a-~judgment—-af--ecapnviction—-or
sentence--entercd-upon-a-piea-of-guitty-or-upon-a-verdiet-ar
finding-of-guiley--of--an--offense--rendered--by--a--tegatiy

eonstituted-—Jury--se--by--a-codrt-of -competent-jurisdiection
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authorized-to-try-the-ecase-without-a-jurys
t16}~-“Eorrectionai-institutionti-means-the-state-prisony
county—-or--city--jati;--er--ether---itnstitution---for---the
ingareeration--oc--custody--ef--perasns--under--sentence-for
affenses-sr-awaiting-trial-or-seatence-for-offenses-
t171-tbeceptiont-means-knowingly-to:
{n1-~create~or—ceﬁfirm-in—unother-an——impre::ion——whieh
ts-false-and-which-the-offender-does-not-betieve-to-be-trues
fb}“‘fai}~—to-—cérreet——a--Eaise--impre::ion-—which—the
affender-previonsiy-has-created-ar-confiemeds
fcf——prevent-*»anothér——'Eeam~——aeqnif%ng-——infornatian
pertinent-to-the-diaposition-cf-the-properey-involved:
td}--seii--or--otherwise-transfer-or-encumber-propertys
faritng-to-disciose-a-tienj-adverse-ciaim; --or--other—-tegal
impcdiment-~tc—-the—Aenjaynent-of—the—propertyr*vhether—sueh
tmpedtment-is-or-is-not-of-vailue-sr-ts-or-is-not-a-matter-of
offictal-records-or
tey--promise-performance-which-the--sffender--does--neot
tntend-te-perfarm-or-knows-will-not-be-performed--Faitare-te
perform-atanding-atene-is-not-evidence-that-the-affender-did
not-itntend-to-parforms
t18}y-"Befamatory-matter®-means-anything-which-expeses-pa
person---or--a--groupy--class;--or—-assocciation--to--hatreds
contemptr-ridicute; -degradationy-or-disgrace-in--society-—ar

to-injury-to-his-or-its-business-or-occupations
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tiQ?—“Beprive"-ﬁmeans—-to-uithhokd—properby—af—aneeher:
tay--permanentiy;
tb3y--for-such-a-period-as-to-appropriate-a--portion—-of
tea-value;
te}--with--the--purpose-to-restsore-it-only-upon-payment
of-reward-or-other-compensatien;-or
td}--to-dispose-of-the-property-and-use--er—-deai--with
the--property--ss-as-te-make-it-uniikely-that-the-owner-wili
recover—ter
f?&#—"Beviute—sexua}-rekations“-meanSvsexna}—contact~or
sexual-intercourse-between-two-persans-sf-the--same--sex--or
any-form-of-sexuai-intercourse-with-an-animai<
t234-"Pelony®--means--an--offense-in-which-the-sentence
impesed-upon-convictien-is--death--or--imprisonment--in--the
atate-prison-for-any-term-exceeding-i-years
{22)-"Percible—-felonyl-means-any-feiony-which-invoives
the-yse-or-threat-cf-phyaicat-force-or-violence-against--any
tndividueals
¢23}-A--UEriskti-is-a-search-by-an-external-patting-of-a
persants-ciothings
t241-"Government'«inc!ude:—nny—branch7~subdivisian7~-or
ageney-of-the-government-of-the-atate-sr-any-locality-within
EL 2
254 -YHarmt--means--ioas;—-disadvantage;--or-—injury-or

anything-so-regarded-by-the-person-affected;-inctuding-iossy;
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disadvantager;-or-injury-to-any-person--or--entity--in--whose
welfare-he-is-interesteds
t269-A--"house—-of-—prostitutioni-means-any-piace-where
prestitution--or--promotion--of —-prostitution-—is--requiariy
carf&ed--on-vby—-ene~—or—-mcre——persons—-under-—the-controiv
management;-or-supervision-ef-anethers
¢27)y-"Human-being?-means-a-person-who-has-been-bsrn-and
is-atrves
t201-An-%itieqal-articie® is-an-articte-or-thing--which
is--prohibited—-by-statute;-ruiej-or-order-from-being-in-the
pessession-of-a-person-snbject-to-officiai-detentions
t29)-"inmate’---means---a---person---who---engages---in
prostitution--in--or--through--the--agency--of--a--house--of
presttedrions
t318)-*Intoxtcating--subatance’--means--any---controltied
substance--as--defined--in--Fitte--58y--chapter--327-and-any
atcohslie--beverage;--tnctuding--but--not--iimited--to---any
beverage--containing-i/2-of-t4-eor-mare-of-atcohoi-by-volumes
Phe-feregoing-definition-does-not--extend--to--deatcoholtized
wine-or—to-any-beverage-or-iiquid-produced-by-the-proceas—pby
which--beers--nter--portr-or-wine-is-produced-rf-itt-contains
tess-ehan-t/2-o0f-t%-of-atcchol-by-votumes
¢313-An-"involuntary-act®-means-any-act-which—iss
taj--a-reflex-or-convuisiensy

{b}--a-bodity-movement-during-uncenscicuaness-or-sieep;
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te}-~conduct-during-hypnosis-or-resutting-from-hypnotie
suggestion;—or
tdy--a-bodiiy-mavement-that-otherwise—is-not-a-—-preduct
of---the--effort--or--determination—-o€-—che--acter;-—-either
conscious-or-habituats
$32y-4Jurert-means-any-person-vhe-is-a—-member--of--any
jurys;-inciuding-a-grand-jury;-impaneied-by-any-court-in-thia
state--in--—any--action--or--proceeding--or--by--any--otficer
auvthorized-by-ltaw--to--impanel--a--jury--in--any--ac¢tion--or
proceedingr~-Phe-term-Yqureart-atso-inciudes-a-persen-wvha-has
pesn-drawn-or-summoned-+e-attend-as-a-prospective-jurors
+33)-"inowinglyt-—a-peracn-acts-knowingiy-with--respect
to--conduet--ar-—ko-—a--circumstance--described-by-a-statute
defining-an-offenas-when-he-i1s-awvare-of-his-conduect-or--that
the--circumstance-—exists---A--person——acts--knowingty--with
respect-to-the-resutt-of--conduct--described--by--a--statute
defining--an——ocffense- -when--he--is--aware-that-it-ta-highiy
probable-that-such-resuit-witt-be--coused--by--hia--conducts
When--knowiedge--of-the-exiatence-of -a-particular-fact-is-an
eliement-of-an-offense;-such-knewiedge-is--estabtished——-if--a
person--is-—aware—-of--a--high-probability-of-its-existencesx
Equivalent-terma-such-as-“knowingt-or-Uwith-knewliedge-—have
the~same-meanings
t344-tMentaltty--defectivel--means—that-a-persen-suffers

from-a-mental-disease-or-defect-which-renderas-him--inecapabie
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of-apprectating-the-nature-of-his-conduet-
353y-Mentatiy--incapacttntedi--means-—that-a-person-isa
rendered-——temperariiy---incapabie---of-—--appreciating--—-o¢
controtiing--his--ecenduct-as-a-resuit-of-the-infinence-of-an
intexicating-substances
t36y-"Misdemeanor!--means-—-an—-effense--itn--which-——-the
sentence--imposed--upon-—convictton--ts--imprisonment-in-the
ccunty—jai!—for-any—tern-or—a-finer-or—both7~or—the-sentenee
tmposed-ia-imprissnment-in-the-stare-prison-for-any-term—-of
t-year-or-teasx
+374-4Hegligentliyt--ag---person--acts--negiigenciy--with
reapect-to-a-resulie-or-to--a--circumstance--described--by--a
statnte-defining-an-offense-when-he-consciousiy-disregards-a
risk-—-that--the--resuit--witl-secur-sr-that-the-cirrcumatance
exista-ar-when-he-disregarda-a-risk-of-which--he--shouvid--be
aweare——that--the--resutt-witl-oceur-or-that-che-crrcumstance
existsn:-Phe-risk-must-be-of-such-a-nature-and-degree-that-to
diaregard-it-invelves-a-gross-deviation-from-the-standard-of
ensnduet-that—-a--reanonable--person--would--observe--in--the
actarts-—situation:-"Sroas-deviation!-meana-a-deviation—that
is--eonsiderabliy--greater--than--tack--of---ordinary---care:
Relevant——-terms--such--as--linegiigent-and-“with-negirgeénces
have-the-aame-meaning=
¢38)-"Obtaini-means:

tar-~itn-retacion-co-property;-to-bring-abont-a-tranafer
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of-interest-or-possession;-whether-to-—the--effender--or--to
ancthers-and
thy--tn--retatron--to--iabar-or-services;-to-secure-the
performance-thereot~
{394-4Bbtains-ar-exerts-controtb-incindes--but--is--net
timited--to--the-taking;-carrying-away;-or-sale;-conveyance;
or-transfer-of-titie-—tor-—inkerest--in;--or-—possession--of
prepertys
t48)-"Occupted-—-structurel-means-any-butiding;-vehicler
er-other-ptace-suitabie-for-human-sccopancy-or-night-iedging
of-persons-or-for-carrying-on-business;—-whether--or-—-nokt—-a
person---ts--actuatiy--presents--Bach--anit--of--a--buitding
constasting-of-—two--orF--mare--units--separatety--secured--or
cccupied-is-a-separate-occupied-structures
t4ty-20ffenderti--means--—a--perscn-—-whe--has——been-sr-is
timble-to-be-arreated;-charged;-convieted;-oar-punished-for-a
pubiic-offenses
t424-Y0fFennat-means-a-crime-far-which--a--sentence--af
death--or--of-imprisonment-or-a-fine-is-anthorized:-Offenses
are-ciassified-as-felonies-or-misdemeanoras
t433-40ffictat-detentiont-means-imprisonmene--resuiting
from--a--conviction--far-—an—-offense;--econfinement--for--an
ocffense;-confinement-af-a-person-charged--with--an--offense;
detentisn--hy--a-peace-officer-pursuant-te-arresty-detention

for-extradition-or-deportationy-or-any-tawful-detention--for
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the--purpose-~of-the-protection-of-the-weifare-sf-the-person
detained--or--for--the--protection--of---seeirety:---0ffictal
detention--does--not--include--superviston--of--probation-er
parotery-constraint-incidentai-to--retcase--on—-batt;--or--an
nniawful-aArrest-unteas-the-person-arceated-emplioyed-phyaical
forcey;-a-threat-of-physicai-force;-or-a-weapcn-to-escapes
t443-toffreint--proceedingl-meana-a-procecding-heard-or
which--may--be--heard--before—-any--legisiative;---judiectaly
admintatrative;--or--ather-—governmentat--agency-or-afficiai
authorized--to--take--evidence--under-—-ecaths;--itnctuding--any
refereer--hearing--examinery--commiastoners-notarys;-or-ather
person—taking-tearimeny-or—-deposrtion--in-~connection—-with
such-proceedings
t454-26ther--statell-meana-any-state-or-territory-of-the
BEnited--States;--the---District---of---Cotumbtay---and---the
€ommonweatth-of-Puerto-Ricos
t46¥-t0wneri-means-a-persan-ather-than-the-offender-who
has--posaeasion--of--or--any--other-interest-in-the-property
tnveived;--even—-~thongh--such--tnterest--or--possesasion---is
untawfui;--and--withent--whose--consent--the-offender-has-ne
authority to-exert-control-over-the-propertys
t4?)-sParty-offictat--means--a--perscn--who--hotds——-an
elective--or--appointive--post--in--a-pottticai-party-in-the
Hnited-9tates-by-virtue-of-which-he-direets-se--conduects--or

participates-in-direeting-or-cendaeting-party-affaira-at-any
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tevel-of-responsibititys
t48)-'Peace--officert-means-any-person-who-by-virtue—of
his-office-or-pubitec-empioyment-is-vested-by-taw-with-a-duty
to-matntain-pubiic-order-or-to--make--arreats-~for--offenses
white-acting-within-the-acope-of-his-authoritys
t49)-2Pecuniary--benmfitli--ta--henefit--in—-the-form-of
money;-propertyy-commerciat-interestar-or-anything-stse--the
primary-significance-of-which-is-econemie-qains
t58)-"Persont----inciudes-—-an---individuatz;---bustness
association; -partnecahipr-ecorporation;-qovernment;-or-—other
tegal--entity--and-an-individvat-acting-or-purporting-to-acte
for-or-on-behalf-ef-any-government-or--subdivision--thereaf-
t534-“Physicaliy--heipliess--means--that--a--person--is
anconscieus-or-is-ctherwise-physically-uynable-rs-communiecnte
unwiltiingness-te-acts
t52}-"Possessiont-is-the-knowing--contral--ef--anyehing
for--a--sufficient-time-to-be-abie-to-terminate-control andy

for-the-pirposes-of-possessron-of--intoxicating--substancesy

includes-consumption~

+53)-YPremises"--includes—--any--type--of--structure--or
butiding-and-any-reat-prepertys
t54)-"Property®-means-any-tangibie-sr-intangible-—thing
ef-vaiver-Properety-inciudes-but-is-not-iimited~-tor
{tat-—-renl-estates

th)--money;
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tei--commercial-inserumentas
tdi--admnisston-or-teansportatian—tickeess
tet--weitten—-instruments--which--represent--or- -embody
rights-concerning-anything--cf--vaiue;—-itnciuding--taber--or
services;-or-which-are-stherwise-of-vatune-to-the-owner;
tf}--things--growing--ony--affixed-tor-or-found-on-iand
and-thitngs-which-are-part-of-or-affixed-to-any-baitdings
t94--eiectricityr-gas;-and-water;
thi--birdsy-animatas-and-fish-which-asrdinarity-are-kept
tn-a-stace-af-confinements
tit--foocd-and-drinks-samples;-cutturess-microarganismsy
specimens; —-recarda;——recordingar---documents;-—-bineprintasy
drawinga;--maps;-—and-whole-or-partialt-ecoptes;-deascriptionsy
phetographs;-prototypes;-or-modeta-theresf
t§4--any---other---—-articimsa;-—--macerials;----devicesy
anbstances;--and--whote--or--partiai-—copiear--descriptionsy
phetographs;-prototypesy-sr-modeits-thereof-which-constituter
representy-evidence;-reflect;-or-record-—secret--secientifier
technical;----merchandising;---preduction;---er---management
information--or--a--secret--designed---process;-—-procedure;
formula;-inventions-or-improvement;-and
thy--stectrontc-~impulises;--aleetronicatiy-processed-or
produced--data--or--information;--—-commercial---tnstrumentss
computer—-software--ar-computer-programs;-in-either-machine-

or--human-readable--formz--computer--services;-—-any---other
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tangibie-or-intangibie-item-of-vatue-retating-re-a-computery
computer——-system;--or--computer--network;——and--any--copies
thereots
£55)-4pProperty--of-—another’-—-means--reat--or--persenat
property--in--which--a-person-other-than-the-offender-has-an
tnterest-which-the-offender-has-ao-anthority--to--defeat--or
tmpairy-—even—-though——-the--offender——himseif--may--have--an
tnterest-in-the-propertys
t563-2Publitec-place!-means-any-place-to-which-the-pubiic
or-any-substantial-group-thereof-has-accesss
+53y-"Public-servant!-means-any-officer-or-empioyee--af
government;---incinding--but-—-not--timited--to--iegistatorsy
judges;-and-firefighterss-and-any-person-participating-as—-a
jurory-—-—advisor;---consuiltanty-—-—-administrator;—--execotersy
guardian;-or-court-appointed-fiduciary:--Fhe--term--does--not
itneinde--witnessesr—-Fhe--term-Ypubtic-servanti-inctudes-~-one
who-has-been--elected--or--designated--to-—-become—-a-—-pubtic
servant~
£5831-"Purpeseciyt-—a--persen-acta-purposety-with-respect
to-a-resuit-ar-to-coanduct-described-by-a-statute-defining-an
ocffense-i1f-itt-ts-his-conscious--object--to—-engage--in—--that
conduct--or--te-cause-that-resutes-When-a-particutar-purpose
rs-an-eltement-of—an——offense;--the--eiement--its--establiished
although--such--purpose-is-conditional;-unitess-the-condition

negatives-the-harm-ar-evil-seught-to-be-prevented-by-the-iaw
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defining-the-offenses-Equivalent-terma-sueh-as-Spurposel-and
Ywith-the-purposef-have-the-same-meaning-
$594-2Sericus-bodily-injury“-means-bodity-injury--which
creates--a-substantiati-risk-of-death-or-which-causes-serious
permanent-disfigunrement-or-protracted-toas-or-impairment-—-of
thc—‘functicnf~cr~»processjoffany-bodfiy—membet-or-orgnnr—ft
tnctudes-sericna-mentai-riiness-or-imparement -
+68)Y-"Sexuai-contact® means-any-touching-of-the--sexuai
er——other--intimate——p&rts——of-the—pecson-of—another-Eer-the
parpose-of-arousing—-or—-—qratifying--the--sexunal--desivre—-aof
either-party<
{61}-“Sexuat--intarcoursed--means--—penestration--of--tche
vulva;-anus;-or-mouth-cf-one-person-by-the-penisa-of --another
persony--penetration--of--the-vutva-or-anus-of-one-peraon-by
any-body-member-of-another—-person;--or--penstration——of--the
vulva--or--anna--of--one-perason-by-any-foreign-instrument-ar
object-manipulated-by-ansther--persen--for--the--purpose--of
arousing--or--gratifying--the-sexual-desire-af-either-partys
Any-penetrationy-however-stight;-ts-suffrcient:
t623-USatictell--or-—-Lasiicitationl-—means--to--command;
aunthorize;-—urge;--incite;--request;--or--advise--another-te
commit-an-offenses
t63)-4Statet-—or—-Uthis--statel!—-means-—-the--stave--—af
Montanar--ail—-the--iland--and--water-in-respect-to-which-the

acate--pf--Montana--has--either--exciusive---ar—--ecanenreent
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jurisdictians—-and--the-atr-space-above-scch-1and-and-water~r
t643-tStatetet -means-any-act-of-the-tegistature-of-this
statex
t65)~45¢to0ten--propertyt--means-~property-—-over---which
contrei-has-been-obtatned-by-theft:
t66)-A--Yarop -—ts--the-temporary-detention-of-a-persen
that-results-when-a--peace--officer-—-orders--the--persan--te
remain-tn-his-presences
t6Fy-Lpamperti-——-means---to-—-—tnterfere--with--semething
tmproperty;-meddie-with-ity-make-unwarranted-aiterations——in
tes-exinring-condition;-or-deposit-refose-upoan—ies
t68)-"Phereat-means-a-manace; -however-communicated;-tos
taj-—infitct-—phyatcat-harm-on-the-person-threatened-or
any-other-persan-or-on-propertys
th}--subject-any--person—-toa--physicat--confinement--or
reseratnts
tey-~eommit—any-criminai-cffenae;
td}-—-accuse-any-person-of-a-criminat-otfenses
te)--—expose---any--—-persan---to--hatred;--contempt;-—or
rrdtcute;
tE}--harm-the-credit-or-business-repnte-of-any--person;
t4})--reveal--any--information-aought-to-be-conceatsd-by
the-person-threatened:
thi--take-action-—as--an--officiat--against-—anyane—-ar

anythingy;--withheld-efficiai-actton;-or-canse-such-action-or
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withholding;
tt¥--bring-about-or-~continue--a--striker--boycott;-—or
other—--simiiar--cottective--actiton--itfé--the--property-ia-net
demanded-or-received-for-the-benefit-of-the-gronps-which--he
purports-to-represéntr-or
t9}--testify---or---proavide-~-informat:on--or--withheid
testimony-or-infarmation-with--respect--to--anotherts--iegal
etaim-or-defense:
$t691-tay-"Vatne-means-the-market-vatue-of-the-propertey
at--the--time--end--ptace-of-the-crime-or;-if-snch-cannot-be
satisfactorilty-ascertatned;-the-cost-of-the--reptacement-—of
the--property--within--a-reasonabie-time-after-rhe-crimes~¥f
the-offender-appropriates-a-portton--of--the--vatue--of --the
propertyrs-the-valtue-shati-be-determined-as-foliews:
tt}--FPhe---value---of--an--instrument-~-conatitnting--an
evidence-of-debt;-auch-as--a--check;--draft;--or-—-prom:sscry
roter--shali--be--constdered--the--amount-due-or-ceollectible
therecn-or-thereby;-such-figaure-ordinartiy--being--the--face
amount--of--the--indebtednens-iess-any-portion-thereof-which
has-been-satisfieds
ttty-FPhe-vatve-of -any-other-tnstrument--which--ereateay
releaseay--discharges;--or--otherwise--affects--any-valuabie
iegat-right;-privitege;-or-obliigatian—-shali--be--conaidered
the---amount--of —-economic--lteas--which--the--owner--of--the

instrument-might-reaszonabliy-suffer-by virtue-of-the-toss--of
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the-instruments
ttit)-Phe--value-of-ctectronie-impuises;-electroanicatly
produced-data-sr-information;-computer-scftware-or-programss;
or-any-ether-tangibie--or--tntangtbie--item--retating--to--a
computer;--computer--systemy--ar—-computer--network-shaii-be
constdered-to-be-the-amount -of-economic-1ass-that-the-—owner
of-the-item-might -reasconabiy-suffer-by-virtue-of-the-toas-of
the--item: --Phe-determination-of -the-amsunt-of-such-econemic
toas-includes-bhut-is-not-timited--to--consideration——-of--the
vaiue--of--the-owneria-right-to-exciusive-nse-or-disposttion
of-the-ttems
tb)--When-tt-cannot-be-determined-if-the-vatve--sf--the
property——is-—-more--or--iess--chan-$5388-by-the-standards-aet
forth-in—-subsection--t693tay--above;--tta--value--shati--be
cenasidered-to-be-an-amoune-lesa-ehan-53008<
tei-~Amonnta-inveived-in-thefts-commiteed-pursnant-to-a
common-scheme-or-the-same-transactiony-vwhether-from-the-same
person--or-several-persens;-may-be-aggregated-in-determining
the-vaine-of-the-prepertys
t70}-2¥ehicie"-peans-any-deviee-for--transportation--by
tand;—-water;--or-atr-or-mebile-equipment-with-provision-for
transport-of-an-eperators:
t71y-*Weapon--means--any --instrument;-—--articiey;—--or
substance--which;—-regardiess--of--tts--primary-function;-ts

readity-capable-of-being-used-to-produce--death--cr--serious
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bodity-injury=s

{#23-UNitnessti---means--a--persan--whase-—testimony--is
desired-in-any-sffiecinl-preceeding;-in-any-investigation—-hy
a--qrand--jury;--er-——in--a--eriminai-action;-prosecutiony-er
proceeding:t

Section 1. section 45-5-624, MCA, is amended to read:

*45-5-624. Unlawful possession of an intoxicating
substance - interference with sentence or court order. (1)
A person under the age of 18 years commits the offense of
possession of an intoxicating substance if he knowingly has
in his possession an intoxicating substance other than an
alcoholic beverage. A person under the age of 21 commits the
offense of possession of an intoxicating substance if he
knowingly has in this possession an alcoholic beverage,
except that he does not commit the offense when in the
course of his employment it is necessary to possess

alcoholic beverages,

(2) A person convicted of the offense of possession of
an intoxicating substance shall:
{a) 1f the pecson:

{i) is less than 18 years of age, be fined not to

exceed $50; or

(ii) is 18 years or older, be fined an_amount not to

exceed §580 §50 FOR A FIRST OFFENSE, $100 FOR A SECOND

OFFENSE, AND $200 FOR A THIRD OFFENSE. FOR A FQURTH OR
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SUBSEQUENT OFFENSE A PERSON MAY BE FINED AN AMOUNT NOT TO

EXCEED 5300 or be imprisoned in _the county jail for a term

not to exceed 6 months, or both; and

tb} be ordered to complete ands-tf--finanetatrty--abtes;

pay, either directly with money or indirectly through

court-ordered community service, all costs of his

participation in a community-based substance abuse
information course;

{c) have his driver’'s license confiscated by the court
for not more than 50 days and be ordered not to drive during
that period if he was driving or otherwise in actual
physical control of a motor vehicle when the offense
occurred; or

(d} be sentenced to any combination of these
penalties.

{3) A defendant who fails to comply with a sentence
and is under 21 years of age and was under 18 years of age
when he Cfailed to comply must be transferred to the youth
court. If proceedings for viclation of subsection (1) are
held in the youth court, the penalties in subsection {2) do
not apply. If proceedings for violation of subsection (1) or
for failure to comply with a sentence are held in the youth
court, the offender shall be treated as an alleged youth in
need of supervision as defined in 41-5-103. 1In such case,

the youth court may enter its judgment under 41-5~523,
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(4) A person commits the offense of interference with
a sentence or court order if he purposely or knowingly
causes his child or ward to fail to comply with a sentence
imposed under this section or a youth court disposition
order for a youth found to have violated this section and
upon conviction shall be fined $100 or imprisoned in the
county jail for 10 days, or both."

-End-
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