
HOUSE BILL NC. 393 

INTRODUCED BY DARKO, STRIZICH, PETERSON, VAUGHN 

JANUARY 24, 1989 

JANUARY 25, 1989 

FEBRUARY 15, 1989 

FEBRUARY 16, 1989 

FEBRUARY 18, 1989 
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FEBRUARY 21, 1989 

FEBRUARY 28, 1989 
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MARCH 18, 1989 

MARCH 21, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 68; NOES, 28. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, 1. 

RETURNED TO HOUSE. 



MARCH 22, 1989 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY 
~ ~~' 1 1 n:.,~""~;;;,J.,._ /LJ!;tli ;_ 

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO POSSESSION 

OF AN INTOXICATING SUBSTANCE; CLARIFYING THAT POSSESSION OF 

AN INTOXICATING SUBSTANCE INCLUDES CONSUMPTION OF THE 

SUBSTANCE; PROVIDING THAT COSTS OF PARTICIPATION IN A 

COMMUNITY-BASED SUBSTANCE ABUSE INFORMATION COURSE MAY BE 

PAID INDIRECTLY THROUGH COURT-ORDERED COMMUNITY SERVICE; AND 

AMENDING SECTIONS 45-2-101 AND 45-5-624, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-2-101, MCA, is amended to read: 

"45-2-101. General definitions. unless otherwise 

specified in the statute, all words will be taken in the 

objective standard rather than in the subjective, and unless 

a different meaning plainly is required, the following 

definitions apply in this title: 

(1) "Acts"· has its usual and ordinary meaning and 

includes any bodily movement, any form of communication, and 

where relevant, a failure or omission to take action. 

(2) "Administrative proceeding 11 means any proceeding 

the outcome of which is required to be based on a record or 

documentation prescribed by law or in which a law or a 

regulation is particularized in its application to an 
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LC 1352/01 

individual. 

{3) "Another" means a person or persons, as defined in 

this code, other than the offender. 

(4) 11 8enefit 11 means gain or advantage or anything 

regarded by the beneficiary as gain or advantage, including 

benefit to any other person or entity in whose welfare he is 

interested, but not an advantage promised generally to a 

group or class of voters as a consequence of public measures 

which a candidate engages to support or oppose. 

(5) "Bodily injury" means physical pain, illness, or 

any impairment of physical condition and includes mental 

illness or impairment. 

(6) "Cohabit" means to live together under ·the 

representation of being married. 

( 7) 11 Common scheme" means a series of acts or 

omissions motivated by a purpose to accomplish a single 

criminal objective or by a common purpose or plan which 

results in the repeated commission of the same offense or 

affects the same person or the same persons or the property 

thereof. 

(8) 11 Computer" means an electronic device that 

performs logical, arithmetic, and memory functions by the 

manipulation of electronic or magnetic impulses and includes 

all input, output, processing, storage, software, or 

communication facilities that are connected or related to 
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such a device in a system or network. 

(9) "Computer network" means the interconnection of 

communication systems between computers or computers and 

remote terminals. 

( 10 J "Computer program" means an instruction or 

statement or a series of instructions or statements, in a 

form acceptable to a computer, that in actual or modified 

form permits the functioning of a computer or computer 

system and causes it to perform specified functions. 

(11) "Computer services" include but are not limited to 

computer time, data processing, and storage functions. 

( 12) "Computer software., means a set of computer 

programs, procedures, and associated documentation concerned 

with the operation of a computer system. 

{13) "Computer system" means a set of related, 

connected, or unconnected devices, computer software, or 

other related computer equipment. 

(14) "Conduct•• means an act or series of acts and the 

accompanying mental state. 

(15) ••conviction'' means a judgment of conviction or 

sentence entered upon a plea of guilty or upon a verdict or 

finding of guilty of an offense rendered by a legally 

constituted jury or by a court of competent jurisdiction 

authorized to try the case without a jury. 

(16) "Correctional institution" means the state prison, 
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county or city jail, or other institution for the 

sentence incarceration or custody of persons under 

offenses or awaiting trial or sentence for offenses. 

for 

(17) 11 Deception" means knowingly to: 

(a) create or confirm in another an impression which 

is false and which the offender does not believe to be truei 

(b) fail to correct a false impression which the 

offender previously has created or confirmed; 

(c) prevent another from acquiring information 

pertinent to the disposition of the property involved; 

(d) sell or otherwise transfer or encumber property, 

failing to disclose a lien, adverse claim, or other legal 

impediment to the enjoyment of the property, whether such 

impediment is or is not of value or is or is not a matter of 

official record; or 

(e) promise performance which the offender does not 

intend to perform or knows will not be performed. Failure to 

perform standing alone is not evidence that the offender did 

not intend to perform. 

(18) "Defamatory matter" means anything which exposes a 

person or a group, class, or association to hat red, 

contempt, ridicule, degradation, or disgrace in society or 

to injury to his or its business or occupation. 

(19) ''Deprive'' means to withhold propprty 

(a) permanently; 
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(b) for such a period as to appropriate a portion of 

its value; 

(c) with the purpose to restore it only upon payment 

of reward or other compensation; or 

(d) to dispose of the property and use or deal with 

the property so as to make it unlikely that the owner will 

recover it. 

{20) "Deviate sexual relations 11 means sexual contact or 

sexual intercourse between two persons of the same sex or 

any form of sexual intercourse with an animal. 

(21) "Felony" means an offense in which the sentence 

imposed upon conviction is death or imprisonment in the 

state prison for any term exceeding 1 year. 

(22) ~'Forcible felony 11 means any felony which involves 

the use or threat of physical force or violence against any 

individual. 

(23) A 11 frisk 11 is a search by an external patting of a 

person's clothing. 

(24) uGovernment 11 includes any branch, subdivision, or 

agency of the government of the state or any locality within 

it. 

(25) ~Harm•• means loss, disadvantage, or injury or 

anything so regarded by the person affected, including loss, 

disadvantage, or injury to any person or entity in whose 

welfare he is interested. 
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(26) A "house of prostitution .. means any place where 

prostitution or promotion of prostitution is regularly 

carried on by one or more persons under the control, 

management, or supervision of another. 

(27) "Human being 11 means a person who has been born and 

is alive. 

(28) An ''illegal article" is an article or thing which 

is prohibited by statute, rule, or order from being in the 

possession of a person subject to official detention. 

( 29) 11 Inmate., means a person who engages in 

prostitution in or through the agency of a house of 

prostitution. 

(30) ''Intoxicating substance" means any controlled 

substance as defined in Title 50, chapter 32, and any 

alcoholic beverage, including but not limited to any 

beverage containing 1/2 of 1% or more of alcohol by volume. 

The foregoing definition does not extend to dealcoholized 

wine or to any beverage or liquid produced by the process by 

which beer, ale, port, or wine is produced if it contains 

less than 1/2 of 1% of alcohol by volume. 

(31) An "involuntary act" means any act which is: 

{a) a reflex or convulsion: 

(b) a bodily movement during unconsciousness or sleep; 

(C) conduct during hypnosis or resulting from hypnotic 

suggestion; or 
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(d) a bodily movement that otherwise is not a product 

the effort or determination of the actor, either 

conscious or habitual. 

(32) "Juror" means any person who is a member of any 

jury, including a grand jury, impaneled by any court in this 

state in any action or proceeding or by any officer 

authorized by law to impanel a jury in any action or 

proceeding. The term "juror'' also includes a person who has 

been drawn or summoned to attend as a prospective juror. 

( 33} ''Knowingly''--a person acts knowingly with respect 

to conduct or to a circumstance described by a statute 

defining an offense when he is aware of his conduct or that 

the circumstance exists. A person acts knowingly with 

respect to the result of conduct described by a statute 

defining an offense when he is aware that it is highly 

probable that such result will be caused by his conduct. 

When knowledge of the existence of a particular fact is an 

element of an offense, such knowledge is established if a 

person is aware of a high probability of its existence. 

Equivalent terms such as 11 knowing" or "with knowledgen have 

the same meaning. 

(34) "Mentally defective" means that a person suffers 

from a mental disease or defect which renders him incapable 

of appreciating the nature of his conduct. 

(35) 11 Mentally incapacitated" means that a person is 
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rendered temporarily incapable of appreciating 

controlling his conduct as a result of the influence of 

intoxicating substance. 

or 

an 

{ 36) 11 Misdemeanor" means an offense in which the 

sentence imposed upon conviction is imprisonment in the 

county jail for any term or a fine, or both, or the sentence 

imposed is imprisonment in the state prison for any term of 

1 year or less. 

(37) ''Negligently''--a person acts negligently with 

respect to a result or to a circumstance described by a 

statute defining an offense when he consciously disregards a 

risk that the result will occur or that the circumstance 

exists or when he disregards a risk of which he should be 

aware that the result will occur or that the circumstance 

exists. The risk must be of such a nature and degree that to 

disregard it involves a gross deviation from the standard of 

conduct that a reasonable person would observe in the 

actor's situation. 

ls considerably 

"Gross deviation" means a deviation that 

greater than lack of ordinary care. 

Relevant terms such as ''negligent" and "with negligence'' 

have the same meaning. 

( 38) "Obtain" means: 

(a) in relation to property, to bring about a transfer 

of interest or possession, whether to the offender or to 

another; and 
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(b) in relation to labor or services, to secure the 

performance thereof. 

(39) "Obtains or exerts control" includes but is not 

limited to the taking, carrying away, or sale, conveyance, 

or transfer of title to, interest in, or possession of 

property. 

(40) "Occupied structure" means any building, vehicle, 

or other place suitable for human occupancy or night lodging 

of persons or for carrying on business, whether or not a 

person is actually present. Each unit of 

consisting of two or more units separately 

occupied is a separate occupied structure. 

( 41) 11 0ffender 11 means a person who has 

a building 

secured or 

been or is 

liable to be arrested, charged, convicted, or punished for a 

public offense. 

( 42) "Offense" means a crime for which a sentence of 

death or of imprisonment or a fine is authorized. Offenses 

are classified as felonies or misdemeanors. 

(43) ''Official detention'' means imprisonment resulting 

from a conviction for an offense, confinement for an 

offense, confinement of a person charged with an offense, 

detention by a peace officer pursuant to arrest, detention 

for extradition or deportation, or any lawful detention for 

the purpose of the protection of the welfare of the person 

detained or for the protection of society. Official 
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detention does not include supervision of probation or 

parole, constraint incidental to release on bail, or an 

unlawful arrest unless the person arrested employed physical 

force, a threat of physical force, or a weapon to escape. 

{44} "Official proceeding'' means a proceeding heard or 

which may be heard before any legislative, judicial, 

administrative, or other governmental agency or official 

authorized to take evidence under oath, including any 

referee, hearing examiner, commissioner, notary, or other 

person taking testimony or deposition in connection With 

such proceeding. 

(45) "Other state'' means any state or territory of the 

United States, the District of Columbia, and the 

Commonwealth of Puerto Rico. 

(46) "Owner" means a person other than the offender who 

has possession of or any other interest in the property 

involved, even though such interest or possession is 

unlawful, and without whose consent the offender has no 

authority to exert control over the property. 

(47) ''Party official'' means a person who holds an 

elective or appointive post in a political party in the 

United States by virtue of which he directs or conducts or 

participates in directing or conducting party affairs at any 

level of responsibility. 

(48) ''Peace officer'' means any person who by virtue of 
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his office or public employment is vested by law with a duty 

to maintain public order or to make arrests for offenses 

while acting within the scope of his authority. 

(49) "Pecuniary benefit" is benefit in the form of 

money, property, commercial interests, or anything else the 

primary significance of which is economic gain. 

(50) "Person" includes an individual, business 

association, partnership, corporation, government, or other 

legal entity and an individual acting or purporting to act 

for or on behalf of any government or subdivision thereof. 

(51) "Physically helpless" means that a person is 

unconscious or is otherwise physically unable to communicate 

unwillingness to act, 

(52) ''Possession'' is the knowing control of anything 

for a sufficient time to be able to terminate control and, 

for the_ purposes of possession of i!ltoxicating substances, 

includes consumption. 

(53) "Premises'' includes any type of structure or 

building and any real property. 

(54) "Property'' means any tangible or intangible thing 

of value. Property includes but is not limited to: 

(a) 

(b) 

real estate; 

money; 

(c) commercial instruments; 

(d) admission or transportation tickets; 
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(e) written instruments which represent or embody 

rights concerning anything of value, including labor or 

services, or which are otherwise of value to the owner; 

(f) things growing on, affixed to, or found on land 

and things which are part of or affixed to any building; 

(9) electricity, gas, and water; 

{h) birds, animals, and fish which ordinarily are kept 

in a state of confinement; 

(i) food and drink, samples, cultures, microorganisms, 

specimens, records, recordings, documents, blueprints, 

drawings, maps, and whole or partial copies, descriptions, 

photographs, prototypes, or models thereof; 

1 j) any other articles, materials, dPvices, 

substances, and whole or partial copies, descriptions, 

photographs, prototypes, or models thereof which constitute, 

represent, evidence, reflect, or record secret scientific, 

technical, 

information 

merchandising, 

or a secret 

production, or 

designed process, 

formula, invention, or improvement; and 

maactgeraent 

procedure, 

(k) electronic impulses, electronically processed or 

produced data or information, commercial instruments, 

computer software or computer programs, in either machine-

or human-readable form, computer servLces, any other 

tangible or intangible item of value relating to a compllter, 

computer system, or computer network, and any copies 
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thereof. 

{55) "Property of another" means real or personal 

property in which a person other than the offender has an 

interest which the offender has no authority to defeat or 

impair, even though the offender himself may have an 

interest in the property. 

(56) "Public place" means any place to which the public 

or any substantial group thereof has access. 

(57) "Public servant 11 means any officer or employee of 

government, including but not limited to legislators, 

judges, and firefighters, and any person participating as a 

juror, advisor, consultant, administrator, executor, 

guardian, or court-appointed fiduciary. The term does not 

include witnesses. The term "public servant'' includes one 

who has been elected or designated to become a public 

servant. 

(58) 11 Purposely 11 --a person acts purposely with respect 

to a result or to conduct described by a statute defining an 

offense if it is his conscious object to engage in that 

conduct or to cause that result. When a particular purpose 

is an element of an offense, the element is established 

although such purpose is conditional, unless the condition 

negatives the harm or evil sought to be prevented by the law 

defining the offense. Equivalent terms such as ''purpose'' and 

11 With the purpose" have the same meaning. 

-13-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1352/01 

(59) 11 Serious bodily injury" means bodily injury which 

creates a substantial risk of death or which causes serious 

permanent disfigurement or protracted loss or impairment of 

the function or process of any bodily member or organ. It 

includes serious mental illness or impairment. 

(60) ''Sexual contact" means any touching of the sexual 

or other intimate parts of the person of anothec for the 

purpose of arousing or gratifying the sexual desire of 

either party. 

(61) ''Sexual intercourse'' means penetration of the 

vulva, anus, or mouth of one person by the penis of another 

person, penetration of the vulva or anus of one person by 

any body member of another person, or penetration of the 

vulva or anus of one person by any foreign instrument or 

object manipulated by another person for the purpose of 

arousing or gratifying the sexual desire of either party. 

Any penetration, however slight, is sufficient. 

(62) ''Solicit'' or "solicitation" means 

authorize, urge, incite, request, or advise 

to command, 

another to 

co~nit an offense. 

( 63) "State" or ''this state 11 means the state of 

Montana, all the land and water in respect to which the 

state of Montana has either exclusive or concurrent 

jurisdiction, and the air space above such land and water. 

(64) ''Statute'' means any act of the legislature of this 

-14-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1352/01 

state. 

(65) "Stolen property" means property over which 

control has been obtained by theft. 

166) A "stop" is the temporary detention of a person 

that results when a peace officer orders the person to 

remain in his presence. 

( 67) 11 Tamper" means to interfere with something 

improperly, meddle with it, make unwarranted alterations in 

its existing condition, or deposit refuse upon it. 

(68) "Threat" means a menace, however communicated, to: 

(a) inflict physical harm on the person threatened or 

any other person or on property; 

(b) subject any person to physical confinement or 

restraint; 

(c) commit any criminal offense; 

(d) accuse any person of a criminal offense; 

(e) expose any person to 

ridicule; 

hatred, contempt, or 

(f) harm the credit or business repute of any person; 

{g) reveal any information sought to be concealed by 

the person threatened; 

(h) take action as an official against anyone or 

anything, withhold official action, or cause such action or 

withholding; 

(i) bring about or continue a strike, boycott, or 
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other similar collective action if the property is not 

demanded or received for the benefit of the groups which he 

purports to represent; or 

(j) testify or provide information or withhold 

testimony or information with respect to another's legal 

claim or defense. 

(69) (a) ''Value'' means the market value of the property 

at the time and place of the crime or, if ~uch cannot be 

satisfactorily ascertained, the cost of the replacement of 

the property within a reasonable time after the crime. If 

the offender appropriates a portion of the value of the 

property, the value shall be determined as follows: 

(i) The value of an instrument constitutir1g an 

evidence of debt, such as a check, draft, or promissory 

note, shall be considered the amount due or collectlble 

thereon or thereby, such figure ordinarily being the face 

amount of the indebtedness less any portion thereof which 

has been satisfied. 

(ii) The value of any other instrument which creates, 

releases, discharges, or otherwise affects any valllahle 

legal right, privilege, or obligation shall be considered 

the amount of economic loss which the owner of the 

instrument might reasonably suffer by virtue of the loss of 

the instrument. 

(iii) The value of electronic impul~;~·~;, electronically 
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produced data or information, computer software or programs, 

or any other tangible or intangible item relating to a 

computer, computer system, or computer network shall be 

considered to be the amount of economic loss that the owner 

of the item might reasonably suffer by virtue of the loss of 

the item. The determination of the amount of such economic 

loss includes but is not limited to consideration of the 

value of the owner's right to exclusive use or disposition 

of the item. 

(b) When it cannot be determined if the value of the 

property is more or less than $300 by the standards set 

forth in subsection {69)(a) ab~~e, its value shall be 

considered to be an amount less than $300. 

(c) Amounts involved in thefts committed pursuant to a 

common scheme or the same transaction, whether from the same 

person or several persons, may be aggregated in determining 

the value of the property. 

{70) 11 Vehicle" means any device for transportation by 

land, water, or air or mobile equipment with provision for 

transport of an operator. 

(71) "Weapon .. means any instrument, article, or 

substance which, regardless of its primary function, is 

readily capable of being used to produce death or serious 

bodily injury. 

(72) "Witness .. means a person whose testimony is 
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desired in any official proceeding, in any investigation by 

a grand jury, or in a criminal action, prosecution, or 

proceeding." 

Section 2. Section 45-5-624, MCA, is amended to read: 

"45-5-624. Unlawful possession of an intoxicating 

substance -- interference with sentence or court order. (1) 

A person under the age of 18 years commits the offense of 

possession of an intoxicating substance if he knowi~gly has 

in his possession an intoxicating substance other than an 

alcoholic beverage. A person under the age of 21 commits the 

offense of possession of an intoxicating sub~tdnce if he 

knowingly has in his possession an alcoholic beverage, 

except that he does not commit the offense when in the 

course of his employment it is necessary to possess 

alcoholic beverages. 

(2) A person convicted of the offense of possession of 

an intoxicating substance shall: 

(a) 

I i l 

if the person: 

is less than 18 years of age, be fined not to 

exceed $50; or 

(ii) is 18 years or older, be fined an amount not to 

exceed $500 or be imprisoned in the c~~_l!_t_y__i_a_~l-~or a term 

not to exceed 6 months, or both; and 

(b) be ordered to complete and,-±£--f±~one±a!Ty--abte, 

pay, either directly with money or -~_!l_d~n_:;~ __ throug~ 
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court-ordered community service, all costs of his 

participation in a community-based substance abuse 

information course; 

(c) have his driver's license confiscated by the court 

5 for not more than 90 days and be ordered not to drive during 

6 that period if he was driving or otherwise in actual 

7 physical control of a motor vehicle when the offense 

8 occurred: or 

9 (d) be sentenced to any combination of these 

10 penalties. 

11 {3) A defendant who fails to comply with a sentence 

12 and is under 21 years of age and was under 18 years of age 

13 when he failed to comply must be transferred to the youth 

14 court. If proceedings for violation of subsection (1) are 

15 held in the youth court, the penalties in subsection (2} do 

16 not apply. If proceedings for violation of subsection (1) or 

17 for failure to comply with a sentence are held in the youth 

18 court, the offender shall be treated as an alleged youth in 

19 need of supervision as defined in 41-5-103. In such case, 

20 the youth court may enter its judgment under 41-5-523. 

21 

22 

23 

24 

25 

(4) A person commits the offense of interference with 

a sentence or court order if he, purposely or knowingly 

causes his child or ward to fa i 1 to comply with a sentence 

imposed under this section or a youth court disposition 

order for a youth found to have violated this section and 

-19-

1 

2 

LC 1352/01 

upon conviction shall be fined $100 or imprisoned in the 

county jail for 10 days, or both." 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitced a Fiscal Note for HB393 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act relating to possession of an intoxicating substance; clarifying that possession of an intoxicating substance 
includes consumption of the substance; providing that costs of participation in a community-based substance abuse 
information course may be paid indirectly through court-ordered community service; and amending sections 45-2-101 
and 45-5-624, MCA. 

FISCAL IMPACT: 

Impossible to determine. There is no data available on court fines by offense. 

-, 
, 

"··~a~.-tt~L--tf-·:ltia z~)c) -:1/J J? 
PAULA A. DARKO, PRIMARY SPONSOR r DATE 

Fiscal Note for HB393 , as introduced 

H8 31.1 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 393 

INTRODUCED BY DARKO, STRIZICH, PETERSON, VAUGHN 

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO POSSESSION 

OF AN INTOXICATING SUBSTANCE; €bAR£P~£N6-~HA~-PSSSBSSf9N-6P 

AN--fN~6Mf€A~fN6--SHBS~AN€B--fN€bHBBS--€6NSHHP~f6N--6P---~HB 

SHBS~AN€8; INCREASING THE PENALTY FOR A PERSON BETWEEN 18 

AND 21 YEARS OF AGE WHO POSSESSES AN ALCOHOLIC BEVERAGE; 

PROVIDING THAT COSTS OF PARTICIPATION IN A COMMUNITY-BASED 

SUBSTANCE ABUSE INFORMATION COURSE HAY BE PAID INDIRECTLY 

THROUGH COURT-ORDERED COMMUNITY SERVICE; AND AMENDING 

SE€~'1'6NS-45-%-%9i-AN8 SECTION 45-5-624, HCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sec-tieR-1.--seet-~ -4-5--2-1<1-r r -Me*.- -h!- ..... ~-~:<>---r-e-ad-:-

u45-?-%6lo--Seneral---de~inition~o----Hnie~~--o~he~wi~e 

~peei~iee-~n-the-~tat~te,-all-word3-will--be--ta~en--in--the 

ebjeettve-~tandard-raener-than-in-the-s~bjeetive7-and-nnie~~ 

a--dt~ferent--meanin9--p~sinly--t~--reqnired,--the-~eilew±ng 

de£in±t±ons-appiy-in-thi~-titie~ 

tlt--u~ets~-ha~-it~--ttsttai--and--ordi~ary--meaning--a~d 

tneittdes-any-bod±ly-mo~ement,-any-£orm-of-eommnnieation,-and 

where-reievant,-a-£ailtlre-or-omission-to-take-aetiono 

t~t--~Administrati~e--proeeedingn--means-any-proeeedin9 

the-otlteome-o£-whieh-is-reqtlired-to-be-based-on-a-reeord--or 

~ ... , .. , ...... COUnci< 

l 
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docnmentation--pre~erihed--by--law--or--in--which-a-±aw-or-~ 

~egttlaeion--i~--partic~lari~ed--in--its--applieation--to--an 

il'ldivh~tltli-. 

t3t--uAno~heru-mean~-a-per~on-or-pereon~,-a~-defined-in 

this-eode,-other-ehan-the-o££enaero 

t4t--uaenef±tu--mean~--9ain--or--advanta9e--or-anything 

regarded-by-the-bene~ieiary-ae-gain-or-advanta9eT--ine±ttd±ng 

benefit-to-any-other-per~on-or-entity-in-vhose-we~fare-he-i~ 

intere~ted,--bttt--not--an--advantage-prom±~ed-generaliy-to-a 

9FOtlp-or-ela~s-oE-voter~-a~-a-eonseqttenee-of-pttbl±e-measures 

which-a-candidate-en9ages-to~~ttpport-or-oppo~e. 

tSt--uBodiiy-injuryu-means-phy~ieal-pa±n,--ilineesT--or 

any--impairment--of--physieal--eondition-and-ineludes-mental 

illness-or-±mpairment7 

t6t--ueohab±tn--means--to--iive--together---ttnder---the 

representation-o£-bein~-marriedo 

t~t--~eommon---sehemeu---means--a--series--o£--aets--or 

om±ssions-moti~ated-by-a--purpo~e--~o--aeeomp%±~h--a--~in9ie 

erimina±--objecti~e--or--by--a--eommon-pttrpo~~-o~-pian-wk~eh 

res~lts-±n-ehe-repeated-eomm±s~ion-o£-the--same--of~en~e--er 

a£~ee~s--the-same-pe~son-or-the-same-person~-or-the-p~operty 

t:hereof-. 

t8t--"Eomptlter0 --mean~--an---e±eetronie---dev±ee---that 

performs--±o9~eal,--ar±ehmet±e,--and-memory-£tlnctions-by-the 

man±ptl%at±on-of-eieeeron±e-or-ma9net±e-±mptll~es-and-ine%tlde~ 
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ali--~npHtr--o~ep~tr--proee~s±ng,--storage,---eoftw8re,---or 

eemm~nteatien--fa~±iitie~--that--are-eonneeeed-or-~e%ated-to 

eHeh-a-de~±ee-±n-a-~y~tem-or-network~ 

t9t--ueompttter-netwer~a-means--the--intereonneet±on--o£ 

eomm~nieation--eyeteme--between--eompttters--or-eomptttere-and 

remote-termina~e. 

fl9t-ueomputer--programa--meane---an---inetrttetion---or 

etatement--or--a--eer±ee-o£-inetrttetion~-or-~tatementer-±n-a 

£orm-aeeeptable-to-a-eompttter,-that-in--aetttal--or--modi£±ed 

form--perm±ts--t~e--~ttnet±oning--o£--a--eompttter-or-eompttter 

eyetem-and-eatleee-±t-te-per£orm-epeei£ied-£unet±on~. 

fllt-ueom~ttte~-~e~viee~B-ine~ttde-bttt-are-not-l±mited-to 

eomputer-time,-d~ta-proee~~in9r-and-~torage-f~netion~. 

tl~t-ueompttte~--~o£twareB--mean~--a--set--of---eomp~ter 

programs,-proeed~re~r-8nd-a~~oeiated-doe~mentation-eoneerned 

w*th-the-operat~on-of-o-eom~~ter-systemo 

filt-ueomputer---~y~temB---means---a--set--o£--re±ated7 

eonneeted7 -or-ttneonneeted--deviees 7 --eompHter--so£tware,--or 

other-related-eompute~-eqoipmento 

tl4t-ueondtletu--mean~--en-aet-or-series-o£-aets-and-the 

aeeompany±ng-menta±-stateo 

t±5t-u€onv±etionu-mean~-a--jud9ment--o£--eonv±etion--or 

senten~e--entered-upon-e-p±ea-o£-gttilty-or-ttpon-a-verdiet-or 

£indinq-o£-gu+lty--o£--an--o£fen~e--rendered--by--a--±egaliy 

eons~i~tlted--jttry--or--by--a-eottrt-o£-eompetent-;nr±~dietion 
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attthorized-to-try-the-ea~e-withottt-a-juryo 

fl6t-lleorreetional-in~tiettt±onu-mean~-~he-state-p~±son, 

eounty--o~--e±ty--ja±l7--or--other---t~stittttion---for---the 

ineareerat±on--or--ettstody--o£--per~ons--ttnder--~entenee-£or 

offenses-or-awa±t±ng-triai-or-sentenee-for-offense~• 

flTt-uae~e~t±on•-means-knowin~ly-to~ 

tat--ereate-or-eonE±rm-in-anotner-an--±mpres~ion--wh±eh 

±~-false-an~-wh±eh-the-offender-doe~-not-belie~e-to-be-erne~ 

tbt--£a±l--to--eorreet--a--£al~e--impress±on--wh±eh-the 

offender-prev±otl~iy-he~-ereated-or-eonfirmed; 

tet--pre~ent---another---from---acqtt±rinq---informat±on 

pert±nent-to-the-d±~~o~±e±en-ef-the-property-±nvolve~; 

tdt--sel~--or--otherw±~e-transfer-or-enettmber-property7 

faii±ng-to-~±selose-a-i±en,-a~verse-ela±m,--or--other--legai 

±mped±ment--to--the--enjoyment-of-the-property7 -whether-sueh 

imped±ment-is-or-±s-not-of-valtte-or-is-or-±s-not-a-m8tter-of 

offieial-reeord;-or 

tet--prom±se-per£ormanee-wh±eh-the--offender--does--not 

intend-to-per£orm-or-kftow~-wili-not-be-per£o~medo-Failttre-to 

per£orm-~tanding-a±one-i~-not-evidenee-that-the-of£end~r-d~~ 

not-±nt~nd-to~pe~form~ 

tl8t-uBe£amatory~mstteru-mean~~anythin9-whieh-expos@s-a 

per~on---or--a--grottp,--ela~e,--or--as~oeiation--to--hatr@ftr 

eentemptr-rid±ett±~,-degradat±en 7 -or-di~graee-in--~oeiety--or 

~o-inj~~y-to-hi~-or-its-bttsine~~-or-oeetl~ation~ 
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t.l: 9t- 11 Bepr ± v e 11 - -mll!l!lft:!!-- to-w± -e hhe id -p r-epf!-r t: y-of-a not: he! r-:­

tat--per~anent:iy; 

tbt--~e~-aHeh-a-per±od-as-t:e-appropriate-a--port±on--o£ 

it:!!l-va-ltte-; 

tet--with--the--pttrpose-to-re~t:ere-it:-only-ttpon-payment 

of-reward-o-r-other-eompen~ationr-or 

tdt--t:o-dispose-o£-the-property-and-ttse--or--dea~--with 

the--property--so-as-to-ma~e-±t-ttnl±~e~y-that-the-owner-wili 

reeover-±to 

t~9t-usev±ate-sextta~--reiation~u-means-sextte-l-eontaet-or 

sextta%-±nte-reottrse-between-two-persons-o£-the--same--sex--or 

any-£orm-of-sexttai-±ntereottrse-with-an-an±maio 

t~rt-uPelonyu--meens--an--o££ense-~n-which-the-sentenee 

±mpo~ed-~pon-con~±eeten-±~--aeath--or--~mpr±~onme~t--in--~ne 

~~a~e-pr±son-for-any-~e~m-exceeding-~-yearo 

tZ~t-nPore±bie--£elonyu-mean~-any-fe~ony-wh~ch-±nvo%~es 

the-~~e-or-threa~-of-phy~±ea~-~oree-or-v±olenee-a9a±n~~--any 

±nd±lllid~al-;­

t%3t-A--n£r±sku-±~-a-seareh-by-an-externai-pa~~in9-of-a 

person~s-eloth±n~o 

tr•t-usovernmentn-±nel~de~-any-braneh,-~~bd±~±~ion,--or 

a9eney-o£-the-90'Iernment-o£-the-state-or-~ny-loeal±ty-w±~h±n 

±to 

tZ5t-nHarmU--means--los~,--disadvanta9et--or--±njttry-or 

anyth±nq-so-re9arded-by-the-person-a£feetedr-±nelttding-ioss, 
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dieadvantage,-or-±n;~ry-to-any-person--or--en~±~y--in--whose 

welfare-he-is-interested. 

t%6t-A--uhottse--of--prost±tuti:ona-means-any-p%aee-where 

prostitttt±on--or--promotion--of--prost±ttt~±on--is--regularly 

earried--on--by--one--or--more--persofta--tlftd~r--the-eontroir 

managemen~,-or-~ttperv~aioft-o~-a~othero 

t~~t-uHumaft-~einqn-means-a-persen-who-has-been-born-and 

is-alive-;-

tZ8t-An-D±±le9a±-artieien-ts-an-arti~ie-or-thing--wh±eh 

ia--~rohibited--by-statttter-rttley-or-order-from-be~n9-~"-the 

~os~ession-of-a-per~oft-sttbjeet-to-of£teiai-dete"tie"~ 

t%9t-utnmateU---means---a---per~on---who---enqage~---i:n 

pro~t±tttt~on--~n--or--throuqh--the--ageftey--o£--a--honse--o£ 

pro~tittttion~ 

t39t-ulntox±ea~inq--sttbataneea--means--any---eontrolled 

~~bstanee--a~--de£ined--in--~itie--so,--ehapter--3%,-and-any 

aleohoiie--beverage,--tneiudinq--bat--not--l±mited--to---any 

bevera~e--eontaining-ifr-o~-1%-or-more-o~-aieohol-by-~olumeo 

~~e-£oregoin9-definition-does-not--e~tend--to--deaieoholized 

wine-er-to-any-be~eraqe-or-iiqtt±d-prodtteed-by-the-proees~-by 

whieh--beer7--aie,--port,-or-w±ne-±~-prodneed-i£-±t-eonta±n~ 

iea~-tftan-lf~-of-1%-of-aicohoi-by-volttmeo 

t3±t-An-n±nvo±untary-aetn-means-any-ae~-wh±eh-±~~ 

tet--a-re£lex-or-eon¥alsien; 

tbt--a-bod±~y-movement-dnring-uneenseio~sne~s-or-~ieep; 

-6- HB 393 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0393/02 

tet--eond~et-d~r~~g-hypno~i~-or-~e~ttiting-£~om-hypnotic 

~ttgge~t±on~-o~ 

tdt--a-bod~±y-movement-tkat-otherwise-±~-not-a--prodttct 

of---ehe--e~eort--or--determ±na~ion--o£--tne--aetorr--either 

eon~e±eu~-or-Mabittlal7 

t~~t-ucrttroru-mean~-any-person-~ho-±s-a--member--o£--any 

jttry,-inel~d±ng-a-9rand-jttry,-±mpanelerl-by-any-eotlrt-±n-th±~ 

etate--±n--any--aetion--or--proeeeding--or--by--any--o££ieer 

attthori~ed-by-iaw--to--±mpane±--a--jttry--in--any--aet±on--or 

proeeedin9o--The-term-ujtlroru-ai~o-inelttdes-~-person-who-ha~ 

been-drawn-or-~tlmmoned-to-attend-as-a-prospeetive-;ttroro 

t33t-UKnowin9iyu--a-person-aets-Kn~win9ly-witk--~e~p~et 

to--eond~et--or--to--a--c±retlm~tanee--de~erib~d-by-8-~tat~te 

deE~n~ng-an-o££en~e-when-he-i~-aware-~£-his-eondttet-or--tkat 

t~e--e~r~ttm~tanee--ex±~tso--A--~er~on--aets--~nowingly--with 

re~peet-te-the-re~~it-of--eondttet--deseribed--by--a--stattlte 

de£ining--an--e~Eense--when--he--i~--aware-that-it-is-highly 

prebabie-that-~tteh-re~~lt-wi±l-be -eatl~ed--hy--hi~--eondtteto 

When--knowledge--oE-the-ex±stenee-o£-a-partieular-Eaet-i~-an 

element-~r-an-offen~e~-~tteM·-knowled9e-is--e~tablished--if--a 

per~on--i~--aware--of--a--hi~h-prebability-oe-its-existenee. 

Eqtti¥aient-term~-stteh-as-uknowingn-or-uwith-knowledgeu--have 

the-same-mean+ng7 

t34t-UMenta%%y--de£eet±veu--means-that-a-person-s~£fer~ 

from-a-mentai-disease-or-Oefeet-whieh-renders-him--±neepeble 
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or-appree±et±"g-~he-n~t~re-o£-~±~-eo"d~eto 

t35t-aMe"~a%%y--±nespaei~etedll--mesns--that-e-persa"-±s 

~endered---eempororiiy---i"eapa~±e---e£---ap~ree±et±"q----or 

eontroli±"g--h±~--eo"d~et-as-a-result-o~-the-±ntiuenee-or-an 

±nto~±eat±"g-~~b~teneeo 

t36t-llM±~demeonorll--means--en--o£~en~e--±n--wh±eh---the 

~entenee--±mpo~ed--~po"--eon~iet±en--is--impr±~onment-±n-the 

eottnty-ja±l-£or-any-term-or-e-£±ne7 -er-both,-or-the-sentenee 

impo~ed-±~-±mpr±~onment-in-the-~tate-pr±~on-for-any-term--of 

t-year-or-lese. 

t31t-uNegl±9entlya--a---per~en--aets--ne9ii9ently--with 

re~peet-to-a-reettlt-or-to--a--e±re~m~tanee--de~er±bed-~by--a 

~tatttte-de~in±ng-an-o£fenee-when-he-eonseio~~ly-d±~regards-a 

r±sk--that--the--ree~±e--wtll-oeettr-or-that-the-e±re~mstanee 

exists-or-when-he-d±sregards-a-r±sk-of-wh±eh--he--shontd--be 

aware--that--the--reettlt-wtll-oeettr-er-that-the-etrettm~tanee 

ex±ste.-The-r±eK-m~et-be-o£-e~eh-a-natttre-and-de9ree-ehat-to 

disre9a~d-±t-±nvolvee-a-9roee-deviat±on-from-the-standard-oE 

e~ndtlet-that--a--reaeonable--pereon--wottld--obser~e--in--the 

aetor~~--s±ttlation.-nsros~-devtetienu-mean~-a-oe~±ae±on-tha~ 

±~--considerably--9reater--enan--i8e~--e£---ord±nary---eareo 

Relevant--terme--~~eh--as--uneqiigent~-and-aw±th-negligeneea 

haye-the-eame-meanin9• 

t38t-ttebeainu-means~ 

tat--in-reiation-to-property,-to-brin9-abottt-a-trans£er 
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o£-int~res~-or-posse~sion7-whe~her-~o--th@--of£ender--or--to 

~nother;-end 

tbt--±n--re~~tion--te--iabor-or-ser~±ces,-to-seettre-the 

per£ormftnee-thereo£, 

t39t-uebtains-or-exerts-eontreia-±ne±ttdes--b~t--±s--not 

i~mited--to--the-tok±n9T-earryin~-8way,-or-sale7-conveyaneer 

or-trans£er-o£-titie--to,--interest--in,--or--possese±on--of 

p~op~~ty7 

t4St-ueeettp±ed--strttet~reu-means-any-bttilding,-vehielet 

or-other-p±aee-s~itable-£or-httman-oeettpaney-or-night-lod~±n9 

o£-persons-or-£or-earryin9-en-btts±ness,--whether--or--not--a 

person---is--aettta±±y--presento--Eaeh--ttnit--o£--a--bttilding 

eonsist±ng-o£--two--or--more--~ft±ts--separateiy--~eettred--or 

oeettpied-t~-e-~eparate-ocettp±ed-~t~ttettt~e~ 

t4it-uef~enderu--means--a--per~o~--wn~--na~--been-or-i~ 

~iabie-to-be-arre~ted,-eha~9ed,-eonv±etedy-or-pttnished-£or-a 

ptlbi±e-offe~~e. 

t4~t-B9f£eneen-mean~-a-er±me-for-wh±eh--a--sentenee--of 

death--or--of-imprisonment-or-a-f±ne-±~-atlthor±~ed~-errenses 

are-eiassified-as-£eion±es-or-mi~~emeanor~~ 

t43t-ue££ieiai-detent±onu-means-impr±sonment--resttit±ng 

£rom--8--eonY±et±on--for--an--o££ensey--eon£inement--£or--an 

offense,-eonfinement-o£-a-per~on-eharged--w±th--an--orfense, 

detent±on--by--a-peaee-o££±eer-pttrsaant-to-arrest,-detentten 

for-extradition-or-deportat±on,-or-any-iawftti-detention--for 
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the--parpose--of-the-proteet±on-o£-the-weifare-of-the-person 

detained--or--for--the--proteet±on--o£---~oeietyo---9£fieia% 

d~tention--does--not--inctttde--~nperv~~~on--o£--proba~ion-er 

paro±e1-eonst~a±nt-tne±denea!-to--re~ease--on--bai~,--or--an 

~n%aw£ttt-ar~est-ttn%e~~-t~~-pe~son-arrested-emp±oyed-physieal 

foree7-a-t~reat-of-phy~ical-£o~ee,-or-a-weapon-to-e~eapeo 

t44t-uetfieiai--proeeed±n~ll-meen~-a-proeeed±ng-heard-or 

w"±eh--may--be--fteard--be£ore--any--le9istat±Yet---jttd±eial, 

adm±ni~tratiwe,--or--other--9overnmentat--ageney-or-of£±eiai 

attthorized--to--take--eY±denee--ttnder--oath,--±nei~din9--any 

re£eree,--hear±n9--exem±ner,--eommissioner,-notdry,-or-other 

persen-ta~inq-testimony-or--deposition--±n--eonneetion--wi~h 

stteh-proeeedin9• 

t4St-uether--~taten-meens-eny-state-or-terr±tory-of-the 

8n±ted--State87--the---Bistrie~---o£---eoittmbia7 ---and---the 

eommonwealth-of-Ptterto-Rieoo 

t46t-uewneru-~eans-a-per~on-other-than-the-o££ender-who 

has--po~sess±on--o£--or--any--other-±nterest-±n-the-property 

±nvolved7--even--thott9h--~tl~h--±nterest--or--possession---±s 

ttnlaw£tllr--and--withottt--whose--eonsent--~he-o££en0er-has-no 

authority-to-exert-eontroi-over-the-preperty~ 

t4Tt-nPerty-off±e±oYU--means--a--per~on--who--hoid~--en 

ereetive--o~--epp~±nt±ve--po~t--i~--e-poi±t±eai-party-±n-the 

~n±ted-Sto~e8-hy-~±r~tle-~f-w~ie~-he-dir~et~-or--eenrltle~s--o~ 

part±e±pote~-±n-direet±n9-or-eondttet±ng-party-affairs-at-any 
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ievei-o£-re~pe~~~h~li~y. 

t48t-~Peaee--o££teer 4-mea~~-a~y-persen-who-hy-virttle-of 

~~~-o££iee-or-ptlb~ie-empioyment-is-vesterl-hy-law-witk-a-rltlty 

to-main~a±n-ptiblie-order-er-to--ma~e--arre~ts--for--o££ense~ 

while-aetin~-within-the-seope-o£-his-author±~y~ 

f49t-nPee~niary--bene£±tU--is--hene£it--in--the-form-o£ 

money,-property,-eommereia±-interests,-or-anythinq-e±se--the 

pr±mary-signifieanee-ef-whieh-is-eeonomie-gain• 

t5Bt-uPersonU----ineludes---an---indi~id~al7 ---busines~ 

assoeiation,-partnership,-eorporat±onr-go~ernment,-or--other 

legal--entity--an0-an-ind±v±Otlal-aeting-or-pttrportin9-to-act 

for-o~-on-beha~E-o£-8ny-government-or--~ttbdivisien--thereo£~ 

tSl}-DPhysic8lly--helpie~sll--means--that--a--per~en--is 

ttneenseiotts-or-i~-otherwise-phy~ically-ttnab±e-to~-eommunieate 

Mnwillinqnes~-ee-aet~ 

tS%t-nPossessionn-i~-the-~nowinq--eontrol--o£--anyehin9 

for--a--sufficient-time-to-be-abie-to-terminate-control and, 

fo~-the-pttrpeses-o£-po~session-o£--tntoxieating--~ttbstanee~, 

i~elttdes-consttmption~ 

f53t-uPremisesn--±neiude~--any--type--of--strttctttre--or 

btt~ldinq-and-any-rea±-prop~rty~ 

f54t-•Propertyu-means-any-tangible-or-tntang±ble--thing 

o£-~a±tteo-Property-inelttdes-but-is-not-limi~ed-to~ 

tat--real-estate; 

tbt--mo"ey; 
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tet--commercial-inetrttments; 

tdt--admiesion-or-transportation-tiekets; 

tet--written--instrttments--which--represent--er--embody 

ri9hts-concerning-anythin9--of--valtte,--ine%ttd±~g--tabo~--o~ 

~erviees 7 -or-which~are-otherwise-of-~~itle-ee-tne-owne~~ 

t~t--~hin9s--qrowinq~-on,--affixed-tor-o~-~o~nd-e~-i8nd 

and~things-which-are-part-o£-er-8f£±xed-eo-any-b~±iding~ 

t9t--eiectrieity,-gas,-and-w~ter~ 

tht--birdsr-animals,-and-£i~h-which-o~d±nar±±y-are-~ept 

in-a-state-o£-eon£±nement~ 

t±t--£ood-and-drinkr-sampiesr-ett±tttres,-m±eroor9ani~m~, 

s~ecimens,--records,--reeordings,---docttments,---bitte~rint~r 

drawings,--maps,--and-who±e-or-part±ai-eop±e~,-deseripeiona, 

photographs,-pr~totypes,-or-medeis-theree£r 

tjt--any---other----art±eiesr----materiai~T----dev±ees, 

sttbstances,--and--whoie--or--partiai--eep±esr--deeerip~ion$; 

photoqraphs,-prototypesr-or-modeis-thereo£-wh±eh-ee"st~t~te, 

represent7-evidence,-refiect,-or-reeerd--seeret--ee±ent±~ie, 

technica!,----merchandising,---prodaetion,---or---management 

informHtion--or--a--seeret--designed---proeeesr---proeed~Pe, 

formttidt-invention,-or-improvement;-and 

tkt--e±eetronie--imptti~esr--eieetroniee~iy-proeessed-or 

prodttced--daeo--or--in£ormation,---eommereio~---t"~tr~ments, 

eompttter--~oftware--or-eompttter-program3 7 -tn-e~~he~-msehine­

or~-nttm8n· readable--£orm,--compttter--ser~±ees,---any-~-other 
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eanqib%e-er-i~e~ft~~b~e-item-of-Yai~e-~e±atift~-to-a-eompHter, 

comp~ter---~yseem,--or--eompttter--neework,--aftd--any--eopies 

thereo£o 

t55t-~Properey--o£--anoehern--mean~--reai--or--personal 

property--±n--wh±eh--a-person-other-than-the-o££ender-has-an 

±nterest-whieh-the-offender-ha~-no-attthority--to--de€eat--or 

±mpairr--e~en--thottgh--the--offender--himsei£--may--haye--an 

±nterest-in-the-propertyo 

tS6t-UPttb%±e-piaeen-means-any-plaee-to-whieh-the-p~b±±e 

or-any-s~bstant±al-grottp-thereof-ha~-aeeesso 

t5Tt-nPabi±e-servantu-means-any-off±eer-or-empioyee--of 

government7---±neittd±ng--bttt--not--limi~ed--to--ie9±sl~tor~, 

;nd9es,-and-£t~~£igh~e~~~-~nd-~ny-person-pertietpet±ng-as--a 

;nrorr---advisor,---eonsul~an~,---edmin±se~ator,---exeetltor, 

guardian,-or-eetlrt-appointed-£±due±aryo-~~e--term--does--no~ 

±nei~de--N±tnesseso--~ne--term-upnbl±e-servantu-±neittdes-one 

wno-has-been--eleete6--or--desi9nated--to--beeome--a--pttbi±e 

servento 

t58t-llPttrposeiyn--a--person-aets-pttrposely-wi~h-respeet 

~o-a-resu±t-or-to-eonOttet-deser±bed-by-a-statttte-defining-an 

of£ense-i£-±~-±s-k±s-eonse±otts--object--to--enga9e--±n--that 

eondttet--or--to-eatlse-that-resttito-W~en-a-partieuler-pttrpose 

±s-an-element-o£-an--o££ense,--tke--element--is--established 

aithott9h--stteh--pttrpose-is-eondi~ional,-ttnless-the-eondition 

negatives-the-harm-or-evil-sOtl9h~-to-be-pre~ented-by-the-laN 
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de£inin9-the-o££enseo-Equ±~elent-terms-s~eh-as-upurposen-and 

uw~~h~e~e-p~rpo~eu-nave-~he-same-m~an~n9o 

t59t-useriott~-bod±iy-±njttryu-means-bodi±y-iniary-·-wh±eh 

ereates--a-~ab~tan~iai-ri~~-er-death-or-whieh-e8tlse~-seriott~ 

permanent-disfi9ttremene-or-protraeted-ioss-or-±mpa±rmene--of 

the--~unet±on--or--proeess-of-any-bod±ly-member-er-organ7-ft 

±ne~ade~-ser±ous-men~ai-±iiness-or-±mpairmen~. 

t6Bt-nsexuai-eon~ae~u-means-any-totteh±ng-of-the--sexttai 

or--other--intimate--parts--of-the-persen-o£-another-£or-the 

parpo~e-of-arousinq--or--9rati~yin9--the--sexual--des±re--of 

e±ther-partyo 

f6lt-usexual--±ntereour~eu--means--penetr~t±on--of--the 

valva,-anus,-or-mouth-of-one-person-by-tke-pen±s-of--anoeher 

personr--penetration--of--the-~tt±~a-or-ana~-o£-one-per~on-by 

any-body-member-o£-another-person,--or--penetration--of--tne 

vttlva--or--anus--o£--one-person-by-any-fore±gn-±nstrttment-or 

objeet-man±pttlated-by-another--person--fo~--~ne--p~rpose--o£ 

erott~~ng--or--gr~ti£y±nq--the-~exttal-de~ire-o£-e~ther-partyo 

Any-penetrattonT-hewever-siiqht,-±~-~tt££±eient. 

t6~}-uSoiiei~ll--or--usol±eitatienu--me~n~--to--eommand7 

a~thor±%e,--arger--±ne~te,--requestr--or--ad~ise--~nother-to 

~omm±t-an-o£fense. 

t63t-ustateu--or--nth±~--~toteu--means--the--~tate---o£ 

Montane,--aii--the--tand--and--water-~n-respeee-to-N~±eh-the 

~tate--of--Montana--hos--ei~her--exei~~ive---or---eone~rrent 
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;~ri3die~io~7--and--the-eir-~~eee-abo•e-~~ch-%8nd-and-waeer• 

t64t-ustatateu-means-any-aet-e~-the-±e9±sletttre-o£-thi~ 

~tate• 

t6St-ustoien--propertyu--meen~--property---ever---which 

eentroi-ha~-been-ebta±~ed-by-the£to 

f66t-A--U~topU--±~--the-tempe~ary-detention-~£-a-per3on 

that-re3tt±t~-when-a--pe~ee--o££iee~--erder~--the--per~on--to 

rem~in-±n-h±~-pre~enee. 

t6~t-u~amperu---means---to---interfere--with--semethin9 

tmproperlyr-medd~e-w~th-±t;-ma~e-ttnwarranted-a±teratien~--±n 

±~~-e~±sting-eo"d±tion;-or-depo~it-re£tt~e-~pon-±to 

t6Bt-uThreatU-mean~-a-menaee7-however-eommttn±eatedr-to~ 

tat--±n£liet--phy~~eat-harm-on-the-person-threatened-or 

any-other-person-or-on-property; 

tbt--sttbjeet-any--person--to--phy~±ea±--eon£±n~me~t--~r 

re~e~e±nt~ 

tet--eommit-8ny-e~imin~i-o££ense; 

tdt--acetls~-a~y-p~r~on-of-8-e~imi~ai-offen~e; 

tet--~x~~~~---a~y---per~on---te--haered,--eon~emp~~--~~ 

r±d±ettie; 

t£t--harm-the-ered±t-o~-bus±ness-rep~te-~f-any--pers~n; 

tgt--reveai--ftny--±nformat±on-se~ght-to-be-eoneea±ed-~y 

the-person-threetenedt 

tht--take-aette~--as--an--offie±a±--again~t--anyone--or 

anyth±ng,--withhoid-o££±e±ai-aet±o",-or-eatlse-stleh-aetie~-or 
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withholding; 

t±t--hrin9-abont-or--eontintte--a--strike;--fteyeott;--or 

o~her--s±m±iar--eoiieet~ve--aetion--±£--the--property-±s-not 

deman~eO-or-reeeived-for-the-h~nefit-o£-the-qrottpe-wh±eh--he 

pttrports-to-represent;-or 

tjt--test±fy---er---p~ov±de---±n£ormat±on--or--w±thhoid 

te~~±mony-or-±nformation-with--re~pee~--to--another~~--re~ai 

eiaim-or-defenseo 

t69t-tat-llYa±tteu-means-the-mar~et-~a±~e-of-the-property 

at--the--~ime--and--piaee-ef-th~-er~me-or,-i£-atteh-eannot-be 

sat±sfaetor±ly-a~eertained;-~he-e~~e-eE-the--rep±aeemen~--of 

the--property--w±th±n--a-reasonable-eime-a£ter-tne-er±me.-iE 

the-offender-appropr±ate~-a-port±e~--eE--the--valtl~--oE--the 

propertyr-~he-vaitle-~ha±%-be-dete~mi~ed-as-£o±iowe~ 

tit--Phe---va±tte---of--an--inBtrttment--eon~t+t~tin~--an 

ev±den~e-o£-debt;-atteh-as--a--eneek;--dra£t7--or--prom±~sory 

note;--shall--be--eons±dered--the--amottnt-dtte-or-eoliee~ib±e 

thereon-or-thereby,-stteh-figttre-ord±nari±y--be±ng--th~--£aee 

amottnt--o£--the--in6ebtedneee-±eee-a~y-port±on-thereof-which 

haa-~een-satis~ied. 

t 1 i t--TI'te-valtt~-oE-e:ny-other--inetrttment--whieh--createa7 

re~ea~ee;--d+eehargee;--or--o~herw±ee--afEeete--any-~a±tlab~e 

legai-ri9ht 7 -pr+vilege;-er-ob±±gat±on--~hai%--be--~onsidered 

the---amottnt--of--eeonom±e--lose--wh±eh--the--owner--of--the 

inetr~ment-might-reaeonabty-s~ffer-by-v±rttte-of-the-lose--of 
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the-t~~tr~me"e" 

ti++t-The--vaitte-of-e±eetro~ie-±mptllse~r-e±ee~ron±eeiiy 

prodtteed-data-or-±nformat±en7-eomptt~er-so£tware-or-preqr8m~, 

~r-any-other-tang±ble--or--intangible--item--relatinq--to--a 

eomp~ter,--eomptlter--system,--or--eompttter--networ~-shali-be 

eons±dered-to-be-the-amottnt-o~-eeenom±e-loss-that-the--owner 

oE-the-±tem-m±ght-reasonab+y-sttffer-by-virttte-o£-the-loss-of 

the--±temo--~he-determ±nation-o£-the-amottnt-o£-stteh-eeonom±e 

±o~s-±nelttdee-b~t-is-not-±im±ted--to--eonsideration--of--the 

valtte--o£--the-owner~s-rtqht-to-exeltts±ve-use-or-dispos±tion 

o£-the-±temo 

tbt--When-it-eannot-be-determ~ned-±r-the-vaitte--o£--the 

p~epe~ty--~~--mo~e--or--le~~--then-$399-by-the-~tande~d~-~et 

£or~h-in--~~b~eet~o~--t69ttat--abo~e,--its--Yal~e--~h~i~--be 

eon~idered-te-be-an-amottnt-less-than-$3997 

tet--Amottnts-inYolved-±n-theft~-eommitted-pttr~uant-to-e 

eommon-se~eme-o~-the-~ame-tran~aetion7-whether-from-the-same 

per~on--or-~e~eral-per~on~7-may-be-aggregated-±n-determining 

the-value-of-the-property. 

t~9t-~~en±elen-means-any-deviee-£or--tran~portat±on--by 

land7--water,--or-air-or-mobiie-eq~±pment-with-pro~±sion-for 

tran~~ort-o£-an-operator. 

tTlt-uweapona--mean~--any---±nstrttment,---artiele,---or 

sttbstanee--wh±ehr--regardles~--o£--it~--primary-£ttnet±on,-is 

read±ly-eapable-o£-being-u~ed-to-prodttee--rleath--or--serious 
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bodiiy-±n;tlry7 

t1~t-uw±tnes~U---mean~--a--per~on--wkose--test~mofty--~~ 

de~ired-±n-any-o£rie±al-proeeed±ngr-±n-any-inves~i9ation--by 

a--qron~--;~~y,--er--~n--a--er±m±nai-aetion,-pro~eetltion7 -or 

proeeedingou 

Section 1. Section 45-5-624, MCA, is amended to read: 

"45-5-624. Unlawful possession of an intoxicating 

substance -- interference with sentence or court order. ( 1) 

A person under the age of lB years commits the offense of 

possession of an intoxicating substance if he knowingly has 

in his possession an intoxicating substance other than an 

alcoholic beverage. A person under the age of 21 commits the 

offense of possession of an intoxicating substance if he 

knowingly has in his possession an alcoholic beverage, 

except that he dues not commit the offense when in the 

course of his employment it is necessary to possess 

alcoholic beverages. 

(2) A person convicted of the offense of possession of 

an intoxicating substance shall: 

if the person: (a) 

( i ) is less than 18 years of age, be fined not to 

exceed $50; or 

( ii} is 18 years or older, b~ .. !=:i"ned an amount_ ~..2.~.!:.2 

exceed $566 $50 FOR A FIRST OFFENSE, $100 FO~ A SECOND 

OFFENSE, AND $200 FOR A THIRD OFFENSE. FOR A FOURTH OR 
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SUBSEQUENT OFFENSE A PERSON MAY BE FINED AN AMOUNT NOT TO 

EXCEED $300 or be imprisoned in the county jail fo~ a term 

not to exceed 6 months, or both; and 

(b) be ordered to complete and,-i£--£±na~e±elly--ab%e7 

pay~_ either directly with money or indirectly t~rough 

court-ordered community service, all costs of his 

participation in a community-based substance abuse 

information course; 

(c) have his driver's license confiscated by the court 

10 for not more than 90 days and be ordered not to drive during 

ll that period if he wa~ driving or otherwise in actual 

12 physical control of a motor vehicle when the offense 

13 occurred; or 

14 (d) be sentenced to any combination of these 

15 penalties. 

16 (3) A defendant who fails to comply with a sentence 

17 and is under 21 years of age and was under 18 years of age 

18 when he failed to comply must be transferred to the youth 

19 court. If proceedings for violation of subsection (1) are 

20 held in the youth court, the penalties in subsection (2) do 

21 not apply. If proceedings for violation of subsection (l) or 

22 for failure to comply with a sentence are held in the youth 

23 court, the offender shall be treated as an alleged youth in 

24 need of supervision as defined in 41-5-103. In such case, 

25 the youth court may enter its judgment under 41-5-523. 
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(4} A person commits the offense of interference with 

a sentence or court order if he purposely or knowingly 

causes his child or ward to fdil to comply with a sentence 

imposed under this section or a youth court disposition 

order for a youth found to have violated this section and 

upon conviction shall be fined $100 or imprisoned in the 

county jail for 10 days, or both." 

-End-
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HOUSE BILL NO. 393 

INTRODUCED BY DARKO, STRIZICH, PETERSON, VAUGHN 

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO POSSESSION 

OF AN INTOXICATING SUBSTANCE; €hARfP¥fH6-THAT-P8SSBSSf9N-BP 

AH--tNT9Kl€ATIN6--SBBSTAN€E--fH€hB9BS--€9NSBMPTfBN--BP---THE 

S8BSTAN€E~ INCREASING THE PENALTY FOR A PERSON BETWEEN 18 

AND 21 YEARS OF AGE WHO POSSESSES AN ALCOHOLIC BEVERAGE; 

PROVIDING THAT COSTS OF PARTICIPATION IN A COMMUNITY-BASED 

SUBSTANCE ABUSE INFORMATION COURSE MAY BE PAID 

THROUGH COURT-ORDERED COMMUNITY SERVICE; AND 

SE€'PIBNS-45-i!-t9%-ANB SECTION 45-5-624, MCA." 

INDIRECTLY 

AMENDING 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seotmn--1~-~t-i-ort-47--2-H-l-;--Melr;--~-ame••deoi-""'--~~ 

845-~-l9io--Senera%---de~iftition~.----Bni~~~--eth@rwiee 

epeeif±ed-±n-th~-ete~~ter-aii-worde-wtll--be--taken--in--the 

eh;eetive-etandard-rather-than-in-the-~~bjee~±•eT-enft-~niee~ 

a--different--meanin~--~~ainiy--i~--req~±re~7--the-foliev±ng 

definitiene-appiy-in-thie-title~ 

tlt--•Aeten-~ae-its--~s~al--end--erdinary--meenin~--and 

ineiHd@e-any-bodily-mo¥ement7-eny-form-ef-eemm~nieetion,-and 

where-relevant,-a-faii~re-er-omieeion-~o-tak~-aetion. 

tit--•Admini~trati~e--proeeedingn--mean~-any-preeeedinq 

the-o~teome-o£-vhieh-is-req~tred-to-be-based-on-a-reeord--or 
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deeumen~at~on--pr~se~~bed--by--law--er--in--vhieh-a-law-er-a 

reqttlatloft--±s--partiettlarized--in--it~--a~piieat±on--to--an 

individttai• 

t3t--u~no~her•-m~ans-a-per~on-or-per~one,-ae-defin~d-ift 

th~e-eo~e,-other-than-the-o~£ender~ 

t4t--uaen~r±~u--meane--~ain--or--ad~antaqe--or-any~hin~ 

re~arded-ey-the-benerieiary-as-9ain-or-advan~aqe,--~neltt~iftg 

benefit-to-any-other-pereen-or-entity-in-vho~e-weifare-he-i~ 

inte~e~ted,--bttt--not--an--advanta9e-promi~ed-qenerally-to-a 

~rottp-or-elaee-o£-voters-as-a-eon~eqttenee-of-ptt~iie-mea~ttree 

whieh-a-eandidate-en9agee-to-ettpport-or-opposeo 

tSt--•Bodily-injttryu-means-physieal-pain,--iZlnee~T--or 

any--±mpairment--o£--physieai--eondition-ane-±nel~des-mental 

illness-or-impairment• 

t6t--•eoha~it•--means--to--l±~e--to9ether---ttnder---the 

representation-of-beinq-marr±edT 

t7t--ueommon---eehemeu---means--a--serie~--of--aets--or 

omiss±ons-motivated-by-a--p~rpose--to--aeeompiish--a--singie 

er±minal--objeeti~e--or--by--a--eommon-pttrpose-or-plan-vhieh 

reettlts-±n-the-repeated-eommis~ion-of-the--same--offense--or 

affeet~--tne-~ame-p~~~~n-or-the-~ame-per~o~s-or-the-property 

thereof. 

t8t--ueompHterU--me8n~--eft---eleetronie---dev±ee---that 

perform~--logieai7--erithme~ie,--and-memo~y-f~"e~+ons-by-th~ 

ma"tp~iat±on-o£-eleetronie-or-ma9netie-impHlse~-and-ineiude~ 
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all--inptt~ 7--outpn~,--proe~~~~~~~--eeorag~,---sof~ware,---or 

eeamttnieation--£aeiii~ie8--~hat--are-eonneeeeS-er-re%a~ed-to 

stteh-a-d~viee-±n-a-eyetem-or-netMO~~. 

t9t-- 4 €ompttter-networKu-means--the--intereonneetion--of 

eommttnieation--systems--between--eompttters--or-eomputers-and 

remote-terminals• 

tf9t-~eomp~ter--program~--means---an---instrttetion---or 

statement--or--a--series-of-instrttet~ons-or-statementsr-in-a 

£orm-aeeeptabte-to-a-eompttter,-that-in--aetttal--or--modi£ied 

form--perm±ts--the--£unetioning--o£--a--eom~ter-or-eompttter 

system-and-eanees-it-to-perform-epeeified-fttnetion~• 

tl~t-ueomptt~er-~~rvieesU-inelttde-bttt-8re-noe-l~m~eed-to 

comp~ter-time,-data-proe~ssinq,-anft-s~orage-f~nee±ons. 

tlit-•eompnter--softwareu--means--a--set--of---eompttter 

proqrams,-procedttres,-and-associated-docttmentatien-eoneerned 

w±th-the-operat±on-of-a-eompater-system. 

ti~t-aeompater---system•---means---a--set--o£--reia~e~, 

eonneetedT-or-aneonneeted--de•iee~,--eompater--so£tware,--or 

o~her-related-eo•pttter-eqtt~pment. 

tl4t-aeondaet•--mean~--an-aet-or-ser±es-oE-aet5-end-tne 

aeeompanyin~-mental-stateo 

tlSt-•eonvietion•-m~ans-a--jad~ment--o£--eonv~etion--or 

sentenee--entered-apon-a-pl~a-o£-9ttilty-or-ttpen-a-verdiet-or 

findinq-o£-qailty--or--an--off~nse--rendered--hy--a--legaily 

eonstit~ted--jary--or--by--a-eottrt-of-eompetent-;arisdiet±on 

-1- HB 191 

1 

2 

1 

4 

5 

6 

7 

8 

9 

10 

11 

12 

11 

14 

15 

16 

17 

18 

19 

20 

21 

22 

21 

24 

25 

HB 0393/02 

author±zed-to-try-the-ease-w±thoat-a-jttry~ 

tl6t-•eorrectional-institationu-means-the-state-prison7 

ee~nty--or--city--jaii 7 --or--eth~r---±n~tittttion--~£or---the 

ineare~ratio~--er--ettstody--of--per~ons--ttn~er--~entence-for 

offens~s-or-aw~±t~n~-tr±al-or-~entenee-£or-offen~es. 

tl1t-ueeeept±enu-means-knowin9~Y-~07 

tat--ereate-or-eonfirm-±n-another-an--impression--whieh 

is-£aise-and-whieh-the-offender-does-net-beiieve-to-he-erae; 

tbt--faii--to--eorreet--a--£a±se--±mpresston--whieh-the 

e£Eender-pre¥iott~~y-has-ereated-or-eon£irmed; 

tet--pre¥ent---another---£rom---aeqtl±rinq---informatien 

pert±nent-to-the-dispos±t±on-o£-the-property-involved; 

tdt--seli--or--otherwise-transfer-or-encamber-property1 

£eiling-to-dtselose-e-lten,-adverse-cla±m7 --or--other--ieqal 

tmpediment--to--the--enjoyment-of-the-property7 -whether-eHeh 

impediment-is-or-is-not-of-vaitle-or-is-or-is-not-a-matter-or 

officiai-reeord;-or 

tet--promise-performanee-whieh-the--o£fen~er--does--not 

intend-to-perform-or-~nows-will-not-be-performed.-Pa±lare-te 

perform-stand±n~-aTone-±s-not-e~idenee-that-the-offender-did 

"ot-~nt~nd-to-perform~ 

ti8t-•B~famatory-matte~u-means-anytn±n9-whieh-expo~~s-a 

person---or--a--grottp,--eias~ 7 --or--assoetation--to--hatre~, 

eontempt,-rid±eale,-deqradation7 -or-~~s9raee-±n--~oe±ety--or 

to-inj~ry-to-h±s-or-its-bttsine~s-or-oeettpat±on~ 
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t_:l:9t-ueepr-i-veu- ·means--to-w±t:hho-J:d-property-o£-another-:­

tat--permanentiy7 

tbt--ror-edeh-a-perio~-a~-to-appropr~ate-a--port±on--of 

±ts-•a±de7 

tet--with--the--pttrpe~e-to-re~tore-it-oniy-apon-payment 

o£-reward-or-other-eompensation7-or 

tdt--to-dispose-o£-the-property-and-nse--or--dec±--with 

the--property--so-as-to-make-it-~nlikeiy-that-~he-owner-wi±~ 

recover-it• 

t~9t-uaeviate-~extta%-reiations 0 -means-sexaa±-eo~taet-or 

sexaai-intereonrse-between-two-persons-o£-the--same--sex--or 

any-form-o£-sexdal-intereoarse-with-an-an~mal. 

ti:l:t-uPelony~--means--an--offense-in-whieh-the-sentenee 

impo~ed-upo~-eonvie~ion-is--de~th--or--impri~oftment--in--the 

~tate-pr±son-£or-any-term-exeeedinq-l-yeara 

tiit-uPoreible--£e%ony•-mesns-any-£elo~y-whieh-~nvol~e~ 

the-a3e-er-t~reat-of-physieel-foree-or-v±olen~e-aga±nst--any 

±nd±vid~al. 

ti3t-A--~£r±sk~-±s-a-seareh-by-an-external-patt±ng-o~-a 

person~s-elethin~· 

t~4t-u6overnment 0-inel~ees-any-braneh,-sHbdivision,--or 

ageney-o£-the-government-of-the-~tate-or-any-loea%ity-within 

ita 

ti5t-"Harm~--means--ioss,--d±sadvantage,--or--injttry-er 

anyth±n~-so-reqarded-by-the-person-affeeted,-ineludin9-loss, 

-5- HB 393 

1 

2 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0393/02 

d±sadvantage1 -or-injttry-to-any-per3on--or--ent±ty--in--whose 

welfare-he-is-interested• 

ti6t-A--~hoa~e--o£--p~ostittltton•-means-dny-plaee-where 

prostttution--or--promotion--ot--prost±tttt±on--is--reguiariy 

earried--on--by--one--or--more--per~on~--under--the-eontrolr 

managemen~r-or-~uperv±~~o~-of-another• 

t~~t-uHuman-being•-mean~-a-pe~~on-who-he~-~ee~-~Orft-and 

±s-a~±•e• 

t~8t-An-uill~9al-articie«-i~-on-ort±cle-or-thing--which 

±~--preh±b±~ed--by-~tetater-raier-or-order-£rom-be±ng-±ft-tfte 

poeeeseion-of-a-per~on-s~b]ect-to-otficiai-detentiona 

ti9t-~fnmateu---mean~---e---per~on---who---en9age~---in 

pro~titution--in--or--throaqh--the--8qeney--of--a--honse--of 

pro~titation. 

t36t-•intoxieat±ng--sah~tane~u--means--any---eontrolied 

~tth~tanee--a~--defined--in--Title--Ser--ehapter--32,-and-any 

aleokolie--bevera9e,--±nei~ding--bat--not--limited--te---any 

beverege--eon~a~n±ng-lf~-o£-1~-or-more-of-aieohoi-by-voi~meo 

~he-forego±ng-defini~ion-doe~-not--ex~end--to--deaieoholized 

wine-or-to-any-beverage-or-l±qaid-prodaeed-by-the-proee~~-by 

wh±eh--beerr--aler--portr-or-w±ne-±s-prodaeed-if-it-eon~a±ns 

iess-than-if~-of-l%-o£-aieohol-by-voltlme7 

t3lt-An-uinvol~ntary-aet 0 -means-any-act-wh±eh-±s~ 

tat--a-reflex-or-convni~io~T 

tbt--a-bod±±y-movement-dttr~n9-~neo~~eiotlsne~~-or-~%eepT 
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tet--eoftdnet-dar~ng-hypnos±s-or-resul~in~-lrom-hy~notie 

sa~gestion~-or 

tdt--a-bod±ly-movement-thot-oeherwise-is-no~-a--predaet 

of---tfte--effo~t--or--4e~erMinatien--o£--the--ae~orr--either 

eonse~o~~-or-habitaa%~ 

t~it-uaaroru-me8ns-any-pereen-who-±s-o--member--or--any 

jary,-inelaft±nq-a-grand-jary,-impaneled-ey-any-ee~rt-in-th±s 

staee--in--any--aetion--or--proeeedi"q--or--by--any--of£icer 

aathorized-hy-law--to--±mpanel--a--jary--in--any--aetion--or 

proeeedin9o--The-term-u;arorM-also-ineiades-a-person-who-has 

been-drawn-or-sttmmoned-to-attend-as-a-prospeetive-j~roro 

t33t-~Mnowinqiy•--e-per~eft-aet~-knowinqiy-witft--re~pee~ 

~e--een8de~--er--to--a--e~re~me~anee--deseribed-by-e-stet~te 

defifting-en-ef£ense-when-he-i~-ew8re-of-his-eond~et-or--thet 

the--eiredmstenee--exists.--A--p~~sen--eet~--knowin~ly--with 

respect-te-the-res~%t-o£--eond~et--deseribed--By--e--stat~te 

de£ining--an--e£fense--when--he--is--aware-that-it-is-highiy 

probabie-tha~-eneh-res~lt-wiii-be--ea~sed--by--his--eendttet• 

When--knowiedge--o£-the-existenee-o£-a-partieular-raet-is-an 

eiement-of-an-otfense,-sueh-knowiedge-is--establisheft--±f--e 

person--is--aware--of--a--~igh-probabiiity-of-its-existenee. 

Equivalent-terms-such-as-•knowtn~•-or-•w±th-knowiedge•--have 

the-same-mean in,. 

t34,-•Mentaily--de~ective•--means-that-a-persen-sbffers 

~rom-a-mental-disease-er-fteteet-whieh-rend~r3-h~m--ineapable 
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o£-appree±8ting-~he-nat~re-of-h~s-eondae~• 

t35t-uMentaiiy--~ncapeeitated~--meons--that-a-person-~s 

rendered---temporariiy---incapab%e---of---appreeiattng----or 

eentroli±ng--hie--eend~et-es-a-resHlt-e~-the-tnfiaenee-o£-an 

±nte•~eating-sttbstaneeo 

t36t-•Misdemeanoru--me~ns--an--otrenee--~n--whieh---~he 

sentenee--~mposed--upon--eonvietion---±~--impri~onment-in-~fte 

eounty-jaii-£er-any-term-or-a-£±ne7-or-both 1 -or-the-se~tenee 

impoeed-is-tmpr±eonment-in-the-~tate-pr~son-£or-any-term--or 

i-year-or-:l:e!lls.-

t3Tt-uNeqligentlyu--a---person--aete--negl±gentiy--w~th 

reepeet-to-a-resHlt-or-to--a--e~reumetanee--Oe~er~bed--by--a 

etatate-de£±ning-an-effenee-when-he-eoneeiottsty-~tsregards-a 

r±sk--that--the--restllt--w±ti-oee~r-or-that-the-eireamstanee 

e•ists-or-when-he-disreqarde-a-risk-o~-whieh--he--shod%d--be 

aw8re--that--the--resal~-wtrt-oeettr-or-tftat-the-etreumetanee 

existeo-~he-r±s~-must-be-e£-e~eh-a-nat~re-a~d-d~~ree-that-~o 

d~sreqar~-tt-±nve~ves-a-greee-dev±at±en-trem-the-~tandard-of 

eond 1::1 r:: t:- that--a-- r ee: eo ne: bi: e- -per sen- -woa i:d--ob.3 e r·ve-- in-- t ht!> 

aetor.l.s--s:tt:uatien•-•Sress-devia~ion.u.-meatt-s-a-de"ratt-on-t:hat: 

~s--eon~iderably--qreater--than--~ack--or---ord±ftary---care• 

Relevant--terms--such--as--.u.negligent 0 -and-Uwith-neg~±genceu 

have-~he-same-mean~nq• 

t38t-•eet:a±n•-means~ 

tat--in-relation-to-propertyr-to-bring-abottt-a-transfer 
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or-±ntere~~-or-po~~e3s±onr-whether-to--the--effender--or--to 

t!llftot:her;-ath~ 

tbt--~n--relat±on--to--lDbor-or-~ervteesr-to-see~re-the 

per£ormanee-thereofT 

t39t-•ebtt!liin~-or-exerts-eentro±•-ine~~des--b~t--is--not 

limi~ed--to--the-t8k~n9t-earrying-Dwayr-or-sele,-eonveyanee, 

or-t~ans£er-o£-t~~Ye--to,--interest--in;--or--possess~on--of 

property~ 

t46t-•eeettpied--strttetttre•-meens-any-~tti%ding7-vehieler 

or-other-plaee-sttitable-£or-httman-oeettpaney-or-night-lodqing 

o£-persons-or-£or-earrying-on-basine3S7--whether--or--not--a 

person---is--aettta%ly--presento--Baeh--ttnit--o£--a--bttile±ng 

eonsistin~-of--~wo--or--more--ttni~s--separat~ly--seettre~--or 

oeettpied-is-a-separate-oee~pied-struetureo 

t4it-•effender~--mean~--a--per~on--who--has--been-or-i~ 

±ia~±e-to-be-arrested,-ehar9ed,-eonviete~,-or-pttnished-for-a 

pttb:lie-ottense.­

t4it-•a£fenseu-means-a-er±me-fer-vhieh--a--sentenee--of 

Seath--or--of-imprisonment-or-a-~ine-is-attthorizedo-9f£enses 

are-classi£ied-as-£elonies-or-misdemeanors• 

t43t-U9f£ieiai-de~el"ltion 11 -mean~-irnprisonftlent--resttiting 

from--a--eonv±et±on--for--an--offense,--eonf±nement--for--an 

offense,-eonf±nement-ot-a-person-eharged--wi~h--an--offenser 

detention--by--a-peaee-offieer-pttrsu~nt-to-arres~,-detention 

tor-extradition-or-depor~ation,-or-any-iawftti-detention--for 
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the--pttrpose--of-the-protect~on-of-the-we±tare-of-the-person 

detatned--or--for--the--proteet±on--of-~-~oet~tyo--~a££ie~ai 

detention--does--no~--ine:ltlde~-~tlpervt~±on--o~--proba~ien-or 

paro%e,-eonstra±nt-±ne±denta%-to--re±ea~e--on--buir,--or--aft 

tlftiaw~tli-arre~t-tlnie~~-the-per~on-arre~~ed-emp±oyed-physieal 

forcer-a-threat-of-phy3ieal-toree,-o~-a-weapon-to-esea~e• 

t44t-uaffieiat--proeeed~n9u-mean~-a-proeeed±n9-heard-or 

whieh--may--be--heard--betore--any--ie9isiative,---;dd±eial, 

adm±nistrat±ve,--or--other--9oTernmental--a9eney-or-offieia~ 

attthorized--to--take--evidenee--tlnder--oath,--ineittdin9--any 

referee,--hear±n9--exam±ner,--~ommi~sionerr-not~ry,-or-other 

person-~ak~nq-test±mony-or--depo~±t±on--±n--eonneetion--w~~ft 

s~eh-proeeedin9~ 

t45t-uather--stateu-mean~-any-~tate-or-terr±tory-oE-~he 

Bn±ted--States1~-the---B±striet---o£---eol~mb±a 7 ---and---the 

eommonwealtn-of-Ptlerto-Rieo.-

t46t-uewner11-means-a-person-o~her-than-the-offender-who 

has--possession--of--or--any--other-±ntere~t-±n-the-property 

invo%ved,--even--thotl9h--stleh--interest--or--po~se~~ion---±~ 

~nrawE~ir--and--w~tho~t--whose--eon~ent--the-o££ender-hs~-no 

authority-to-~xert-eontroi-over-the-propertyo 

t4~t-uParty-ottieiai•--means--a--person--who--hotd5--an 

eleetive--or--appointive--po~t--in--8-potitieai-party-in-the 

Bnited-State~-by-virttie-oP-whieh-he-direet~-or--condtlct~--o~ 

partieipates-in-direeting-o~-eond~eting-par~y-~£fa±r~-at-any 
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~~ye%-ef-respefts~b±i±tr• 

t48t-UPeae~--oft±ee~~-means-any-person-whe-by-¥iFt~e-ef 

ft~s-eff±ee-or-pttbi±e-empioyment-is-yested-by-iaw-with-a-ft~~y 

to-maintain~pttbl~e-order-or-to--make--arre~ts--for--o££enses 

w~ile-acting-w~thin-t~e-seope-or-n±s-a~thority~ 

t49t-"Peettn~ary--bene£tt•--±s--benefit--in--the-£orm-o£ 

money7-property,-eommereiai-interests,-or-anything-eise--the 

priaary-s±9ni£ieanee-o£-whieh-is-eeonomie-gaino 

tS8t-~Person•----ineludes---an---individttal,---business 

assoeiationr-partnership7-eorporation7-government,-or--other 

legai--entity--and-an-individaal-aeting-or-parpartin9-to-aet 

ro~-or-e~-~e~a%£-of-any-qo•ernment-or--sttbd~vision--thereof~ 

f5it-•Pnysieerly--helpless•--mea~s--tftat--a--person--is 

ttneonseiotts-or-is-otherwise-physieaily-ttnable-to-eemma~ieate 

ttnwillingness~to-ae~~ 

t5~t-•Possessionu-is-the-~newing--eontrel--ef--anythin~ 

£or--a--sttffieien~-time-to-be-able-to-terminate-eontro± andT 

£or-the-pttrposes-o£-possession-e£--intoxteattng--sttbstanees, 

~net~des-eonsumption• 

t53?- 8 Premises•--inel~des--any--type--of--straet~re--or 

httildin~-and-any-reai-property~ 

t54t-•Preperty•-means-any-tan9ibie-or-intangible--thing 

of-value.-Property-ineiudes-but-±s-not-iimited-to~ 

ta~--real-esta~e7 

tbt--meney7 
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tet--eomme~eial-instruments; 

tdt--admission-or-t~ansportation-tiekets; 

tet--written--instruments--wh±eh--rep~eseftt--or--embody 

r±ght~-eone~~ninq-anything--er--vaitt~T--tneittd~ng--iabor--e~ 

~erv±e@s,-or-whieh-ar~-etfterwise-ef-yaltte-to-tfte-ewne~~ 

tft--things--~rowin~--onr--affixed-to,-or-fottnd-en-iand 

sftd-thiftg~-whieh-are-part-or-or-affi~ed-to-any-btttl~ing; 

tgt--e%ectrieity,-gas,-and-waterr 

tht--birdsr-animais,-4nd-~ish-whieft-ordin~rily-ore-kep~ 

±n-a-~te.te-o£-eettf±ttement:-7 

t±t--£ood-~~d-d~*"~,-sampie~r-ett~tttresr-mi~roorqantsm~7 

s~eeimens,--reeord~r--reeordingsr---doettments,---bltteprints7 

drawings,--maps,--and-whole-or-part±ai-eopies;-deseriptionsr 

photographs;· -prototypes,-or-m.odels-thereo£; 

tjt--any---other----art±ele~,----materiats7----de•ieesT 

substanees,--and--whole--or--partiat--eopies,--desertpeten~T 

photographs,-prototypes,-or-models-thereo£-whieh-eoftstit~ter 

represent,-evidenee,-refleet,-or-reeord--seere~--~eteftt~r±er 

teehnieeT,----mereha~~~~ing,---produetion,---er---menagement 

in forttH'tt±en- -or--e-- 51eer-et--de~ i-grted--- proefi!!J~ 7- "" -ppoee-dta~e7 

£ora~iaT-i-nve~tien,-or-~Mprovemerte7-and 

tkt--eiectronie--imp~l~e~,--eieetrortteally-proeessed-or 

prod~eed--data--or--;ntormation,---eommercial---instrHmentsy 

eeapdter--software--or-eomp~~er-pro9rams 1 -±n~either-maehine­

or--httman-readabie--torm,--eomputer--services7---any---~~he~ 
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~ang~b~e-o~-inten~i&ie-~tem-e~-vaitte-reietin~-to-a-eomputerr 

eempttter---~y~tem,--~r--eomptlter--networkr--and--any--eepies 

there oro 

tSSt-UProperty--of--anot~erU--mean~--rea%--or--per~ona~ 

property--in--whieh--a-person-other-than-the-offender-ha~-an 

intere~t-whieh-the-of£ender-has-no-author±ty--to--deteat--or 

impair,--even--thouqh--the--o££ender--himsei£--may--have--an 

in~erest-in-the-propertyo 

tS6t-~Pubiie-p±aee•-mean~-any-piaee-to-whieh-the-p~b%±e 

or-any-sttbstant±ai-gro~p-thereo£-has-aeeesso 

t5Tt-•Pub±ie-servant•-means-any-o££ieer-or-empioyee--o£ 

go¥erftmentr---ine±ttding--bttt--not--i~mt~~e--te--ie~tei~~ore7 

jndqesr-afte-fire£ightersr-and-any-person-participatinq-as--a 

j~ror,---ad~isorT---eons~~tantr---adm~nistratorr---exeeatorT 

~aarfttan,-or-eourt-appotnted-£idueiary.-~ne--term--does--not 

tneiade--witnesses.--~he--term-"pabiic-servant•-inclades-one 

who-ha~-been--eieeteft--or--fteeignated--to--beeome--a--pabtie 

servant. 

tS8t-•Parposeiyu--a--pereon-acts-parposely-with-respect 

to-a-resttit-or-to-eond~et-de~er±bed-by-a-stat~te-def±n±ng-an 

o££ense-if-it-is-h±s-eonseio~s--obj~e~--to--engage--in--that 

eondaet--or--to-eause-that-resalt.-When-a-partiealar-parpose 

is-an-element-o£-an--o££ense,--the--element--is--estabiished 

aithoagh--saeh--parpose-is-eonditional,-aniess-the-eonftition 

negatives-the-harm-or-evil-sottqht-to-be-prevented-by-the-law 
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fte£ininq-the-o££ense.-Eqtttvalent-terms-sach-as-uparpose"-and 

•with-the-parpo~e"-have-the-same-mean±~qo 

t59t-•s~~iotls-bod~%y-injtl~yu-mea~~-bodi±y-injttry--wft~eft 

ereate~--a~~ubstantial-r±sk-of-death-or-wMieh-ca~ses-~eriou3 

~ermanen~-~±~rigurement-or-pretr~eted-io~~-er-±mpa~rmen~--o£ 

t~e--£uneti6n--er--preee~~-o£-any-bodily-member-or-orqan.-£t 

ineiade~-~er±oa~-menta±-±±±ne3s-or-±mpa±rment. 

t69t-usexuel-eentee~u-mean~-any-toueh±nq-o£-the--sexaai 

or--other--±nt±mate--parts--o£-the-person-o£-another-tor-~fte 

parpo~e-e£-area~±nq--or--9ratify~n9--~he--~exaai--de~ire--of 

either-party. 

t6Tt-"Sexaai--±nt~reoarseU--mean~--penetration--o£--~fte 

vttlvar-antts,-or-mottth-of-one-~e~son-by-the-peni3-of--another 

personT--penetrat±on--of--the-va±va-or-anus-o£-one-person-by 

any-body-member-of-ano~her-person,--or--penetration--o£--the 

vulva--or--ana~--o£--one-person-by-any-fore±qn-±nstrttmen~-or 

objeet-man±palated-by-another--person--£or--the--p~rpose--of 

arous±n9--or--grati£yinq--the-sex~a±-desire-oe-either-party. 

Any-penetrationr-however-slight,-is-su££±e±ento 

t6it-uso±ie±tu--or--u3ol±e±tationu--means--to--eemmand7 

aathorize,--~rge,--ineite,--reqtte~tr--or--advise--another-~o 

eommi~-an-o££en~e. 

t63t-ustateU--o~--uthi~--stateA--mea~~--the--~tate---of 

Morttana,--aii--tfte--land--and--water-in-respeet-te-whieh-~fte 

state--of--Montana--ha~--etther--exei~~ive---or---eoneurrent 
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;crisd~etien,--and--the-e~r-spaee-aeove-s~cft-±and-and-wa~er• 

t64t-•statateu-mea~~-~ny-act-or-~ne-%e9~siat~re-or-th~~ 

stat eo 

t65t-us~oien--proper~yu--meens~-p~eperty---over---whie~ 

eantre%-hes-been-obtained-by-thefto 

t66t-A--ustopu--±s--the-temporary-de~e~tion-of-a-person 

that-resttits-when-a--peaee--off~eer--orders--the--person--to 

remain-in-his-preseneeo 

t6~t-u~amperu---means---to---tnterfere--with--~omethin9 

improperiy,-meddie-with-tt,-ma~e-ttnwarranted-ai~erat~ons--±n 

ite-ex±sting-eond±t±on,-or-depos±t-ref~ee-ttpon-±~. 

t68t-·~hreat•-means-a-menaee,-hovever-eommttn±eated,-to~ 

tat--infite~--physieal-harm-on-the-person-threatened-or 

any-other-person-or-on-property: 

tbt--sabjeet-any--person--to--physiea±--eonfinement--or 

restraint, 

tet--eommit-any-erim±nal-offen~~~ 

tdt--aee~se-eny-~r~o~-of-a-erimi"ei-o££en~e• 

tet--expo~e---any---person---to--hetred,--eontempt,--or 

rtdte~le; 

tft--harm-the-eredit-or-b~s±ne~~-rep~te-o£-a~y--person; 

t9t--reveai--any--in~ormat±on-~ottght-to-be-eoneee±ed-by 

the-per~on-threatened7 

tht--teke-aetton--as--an--official--against--anyone--or 

anything,--withhoid-effieiai-aetion,-or-eattse-saeh-ae~ion-or 
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v~thhoidin~7 

t±t--brin9-abottt-or--eontintte--a--~trike,--boyeot~7--0~ 

other--similar--eelleeti¥e--aetion--if--~he--pro~erty-*s-ne~ 

demanded-or-reeeived-for-the-benefit-of-the-grottp~-whieh--he 

p~rporte-to-represent,-or 

t1t--testify---or---pro~t~e---±n£ormat~on--or--withho%d 

te~timony-or-information-with--respeet--to--ano~her~s--legai 

elaim-or-defenseo 

t69t-tat-uYa%~e"-means-the-market-valtte-of-the-property 

a~--the--time--and--p±aee-of-the-erime-orr-±f-stteh-eannot-be 

satisfaetorily-a~eerta±ned,-the-eost-or-the--replaeement--o£ 

the--property--within--a-reasonabie-time-after-the-erime.-!r 

the-offender-appropriates-a-port±on--of--the--vai~e~~of--the 

property,-the-v8i~e-shali-be-determ±ned-a~-r~T±ew3~ 

tit--~he---¥8±tte---~E--an--in~tr~ment--eon~tit~tin~--on 

evidenee-o£-debt7-~neh-a~--~--eheek1 --draft 1--er--prom±ssory 

note,--shall--be--eonsidered--the--amobnt-dtle-or-eo%±ee~~ble 

thereon-or-thereby,-sneh-f±gttre-ord~ner±iy--be~ng--the--faee 

amettnt--of--the--indebtedness-±es~-any-portion-thereof-whieh 

has-been-satisfied. 

tiit-~he-¥alne-of-any-other-instrttm@nt--whieh--ereaee~7 

re±easesr--diseharge~,--or--o~herwise--af£eets--any-¥aiHabie 

leqa%-right,-prtviie~er-or-ob±i9ation--~hall--be--eonsidered 

~he---amottnt--eE--eeonomie--ioss--whieh--the--owne~--of--the 

instr~ment-might-reasonably-s~ffer-by-v±rtue-of-the-±o~s--of 
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~fte-~~str~m~n~. 

t±±±t-The--~8itle-~t-~±~etrenie-impttl~esr-eieetron±eally 

prod~eed-da~a-or-i~rermae~on,-compttter-so£tware-or-pro9ramsr 

or-any-other-tangible--or--intan~±bie--i~em--relatin~--to--a 

eomptl~er 7 --eompttter--system,--or--eomputer--networ~-sha±±-ee 

cons±dered-te-be-th@-amottnt-oE-eeonomie-loss-that-the--owner 

or-the-item-mi9ht-reasonably-sttffer-by-virtue-o£-the-loss-o£ 

the--item.--~he-determination-o£-the-amount-o£-sueft-eeonomie 

loss-ine±udes-but-is-not-lim±ted--to--eonsideration--o£--the 

val~e--o£--the-ownerLs-ri9ht-to-exclus±•e-~se-or-disposition 

of-the-item• 

tb~--When-±t-eannot-be-~eterm±n~d-~f-the-vaitte--oE--the 

property--%s--mere--or--less--than-S399-by-the-staftdards-set 

Eorth-i~--s~bseetion--t69ttat--abe¥e;--its--val~e--shall--be 

eo~s±dered-to-be-an-amount-less-than-$399o 

te1--Ame~nts-invoived-±n-thefts-eomm~tted-pttrsttant-to-a 

eommon-se~eme-or-the-same-transaetien,-wh~ther-Erom-the-seme 

person--or-several-personsr-may-be-aggregated-in-determining 

tne-vaiue-o£-the-propertyo 

tT9t-~YehieleU-means-any-deviee-ror--traftsportation--by 

land7 --water,--or-air-or-mob~ie-eqttipment-w±th-provision-Eor 

transport-o£-an-operatoro 

t~lt-"Weaponu--means--any---instr~mentr---artiele7---or 

sttbstanee--whiehr--regardless--of--its--primary-funetion7 -is 

readily-eapeble-o£-bei~g-used-to-produee--death--or--serious 
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bodily-i:n"ittryo 

tT~t-"Witness"---means--a--~erson--whe~e--t~~timony--i:s 

destred-in-any-o~£teiftt-proee~ding,-in-any-i:nve~ti9at~en--by 

s--9rand--;tlry7--or--in--a--er±m±ns!-aet±onr-pro~~~tttton7-er 

proceeding-.u 

Section 1. 

"4S-S-624. 

Section 45-5-624, MCA, 

Unlawful possession 

is amended to read: 

of an intoxicating 

substance ~~ interference with sentence o~ court order. ( 1) 

A person under the age of 16 years commits the offense of 

possession of an intoxicating substance if he knowingly has 

in his possession an intoxicating substance other than an 

alcoholic beverage& A person under the age of 21 commits the 

offense of possession of an intoxicating substance if he 

knowingly has in his possession an alcoholic beverage, 

except that he does not commit the offense when In the 

course of his employment it is necessary to possess 

alcoholic beverages. 

(2) A person convicted of the offense of possession of 

an intoxicating substance shall: 

(a) if the person: 

(i) is less than 18 years of age, be fined not to 

exceed $50; or 

(ii) is 18 years or older, be fined an amount not to 

exceed $5&& $SO FOR A FIRST OFFENSE, $100 FOR A SECOND 

OFFENSE, AND $200 FOR A THIRD OFFENSE. FOR A FOURTH OR 
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SUBSEQUENT OFFEUSE A PERSOU MAY BE F!UED AN AMOUNT NOT TO 

EXCEED $300 or be imprisoned in the county jail for a term 

not to exceed 6 months, or both; and 

(b) be ordered to complete and 1 -if--£inaneiaily--abl~, 

pay~- either directly with money or indirectly through 

court-ordered community 

participation in 

information course; 

a 

service, all 

community-based 

costs of his 

substance abuse 

9 (c) have his driver's license confiscated by the court 

10 for not more than 90 days and be ordered not to drive during 

ll that period if he was driving or otherwise in actual 

12 physical control of a motor vehicle when the offense 

13 occurred; or 

14 (d) be sentenced to any combination of these 

15 penalties. 

16 (3} A defendant who fails to comply with a sentence 

17 and is unde~ 21 years of age and was under 18 years of age 

18 when he failed to comply must be transferred to the youth 

19 court. If proceedings for violation of subsection 11) are 

20 held in the youth court, the penalties in subsection (2) do 

21 not apply. If proceedings for violation of subsection (1) or 

22 for failure to comply with a sentence are held in the youth 

23 court, the offender shall be treated as an alleged youth in 

24 need of supervision as defined in 41-5-103. In such case, 

25 the youth court may enter its judgment under 41-5-523. 
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(4) A person commits the offense of interference with 

a sentence or court order if he purposely or knowingly 

causes his child or ward to fail to comply with a sentence 

imposed under this section or a youth court disposition 

order for a youth found to have violated this section and 

upon conviction shall be fined SlOO or imprisoned in the 

county jail for 10 days, or both." 

-End-
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HOUSE BILL NO, 393 

INTRODUCED BY DARKO, STRIZICH, PETERSON, VAUGHN 

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO POSSESSION 

OF AN INTOXICATING SUBSTANCE; €bARIP¥fNS-~HA~-P9SSB9919H-8P 

AN--l~Ml€A~lNS--SHBSTANBB--fNebBBBS--eBHSBMP~f9H--9P---~HB 

SBBSTAN€87 INCREASING THE PENALTY FOR A PERSON BETWEEN 18 

AND 21 YEARS OF AGE WHO POSSESSES AN ALCOHOLIC BEVERAGE; 

PROVIDING THAT COSTS OF PARTICIPATION IN A COMMUNITY-BASED 

SUBSTANCE ABUSE INFORMATION COURSE MAY BE PAID INDIRECTLY 

THROUGH COURT-ORDERED COMMUNITY SERVICE; AND AMENDING 

SBe~lBNS-45-~-lQl-ANB SECTION 45-5-624, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seot-ie~t.-~..,...-+'7--2-l·iH·r-MeA-.--~ a10euded -t<>--re-ad:­

•45-i-l9l.--Gene~al---de~ini~~eftso----Ynle8s--e~he~wise 

3peeified-in-the-statuter-all-word~-will--be--taken--in--~he 

eh;ee~ive-s~enderd-ra~her-~han-in-the-sub;eeti•er-end-unless 

a--different--Meanin9--pla~nly--is--req~ired7--~he-fellewin~ 

d~f~n~~iens-apply-in-this-title~ 

tlt--•Ae~s•-has-i~s--usael--end--erdinary--meaninq--and 

inelades-any-bodily-mevement;-any-ferm-of-eeam~nieation7-and 

where-relevantr-a-failare-o~-omission-to-take-aetion. 

tit--uAd~inis~rative--proeeedin9•-~mean~-any-preeeedinq 

the-outeom~-of-whieh-~s-r~q~ir~d-~e-b~-ha~ed-en-a-reeord--or 
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4ee~menta~ien--preseribed--by--law--er--in--whieh-a-law-er-a 

r~qala~ien--ia--part+ealari~ed--ift--tts--a~+eatien--to--an 

individaal.-

t3t--u~nother•-means-a-person-er-persofts7-as-defined-in 

thia-ee~ey-ethe~-than-~he-offender.-

t4t--•een~fit•--mean~--~ain--er--advan~a~e--er-any~hift~ 

re9ard~d-hy-the-henefieiary-8s-qain-er-advanta9e7--ineludin~ 

benefit-to-any-ether-person-or-entity-in-whose-welfare-he-is 

interes~edT--bHt--net--an--ad•antaqe-prom~sed-qenerally-to-a 

qroup-or~elass-ef-voters-as-a-eonseqaenee-of-publie-measures 

which-a-candidate-engages-te·-st:tppert-er-eppeseo 

t5t-- 4 Bedily-tn;ttryu-means-physieal-painy--illnessT--er 

any--impairment--of--physieai--eondition-and-ineltsdes-~ental 

illness-or-impairment~ 

t6t--•eehabit•--means--te--live--~oqether---~nder---the 

rep~esentation-of-bein9-married~ 

t~t--4ee~on---~eh~meu---~@en~--e--~er~e~--ef--eets--er 

emis~ion~-me~ive~@~-~y-a--parpo3e--to--aeeompli~h--a--sin9le 

eriminal--objeetive--or--by--a--eommoft-parpe~~-er-plan-whieh 

re~alts-i"-the-repeete~-~ommi~~ien-of-the--sa~e--offens@--er 

af£eets--the-sa~e-person-or-the-same-persons-or-the-properey 

thf!'r~of~ 

tBt--ueo~puteru--~ea"s--an---eleetronie---deviee---thae 

performs--leqieal,--arithmetie,--and-memo~y-f~netions-by-the 

ma"ipaietien-of-eleetronie-or-maqnetie-i~p~lse~-and-inetHdes 
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all--iftput,--eutput 7 --p~oeessinq,--storage,---scftwareT---er 

eemm~n~eation--fseiliti~~--that--are-eonneeted-or-relate~-~e 

s~ch-a-de¥iee-in-a-system-or-netwerko 

t9t--•eompater-networ~u-means--the--intereenneetion--ot 

eommanteatton--systems--between--eomp~ters--or-eempaters-and 

remote-terminals~ 

tl6t-Meomputer--program•--means---an---instruetion---or 

state•ent--or--a--series-ot-instruetions-or-statementsT-in-a 

form-aeeeptahie-to-a-eomputer,-that-in--aet~al--er--medified 

form--permits--tfte--funetionin9--0E--a--eompater-or-eomputer 

system-and-eattses-it-to-~rEorm-speetfted-tanetions7 

tllt-•eomp~~~r-~~rvi~e~•-in~~ttde-bttt-are-ftot-li~i~ed-~e 

eompa~er-t±me;-daea-proee~slnq;-and-s~oraqe-fttnetiens. 

tl~t-•eempttter--sottware•--means--a--se~--ef---eempater 

proqramsT-proeedares;-a~d-assoeiated-doettmenta~ion-eoneerned 

with-the-operetien-ef-a-eompater-system. 

tl3t-•eompater---~y5temu---means---a--set--ef--related7 

eenneeted;-or-ttneonneeted--deviee5T--eomp~ter--software7--or 

ether-related-eempater-eqttipment• 

tt4t-•eondttet 8 --means--an-aet-er-ser±es-of-aets-and-the 

aeeompanying-mental-state• 

tt5t-•eonwietien•-means-a--;ud4ment--of--eenwietien--or 

sentenee--entered-apen-a-pree-o~-~ailty-or-apon-a-verdiet-or 

lindin~-of-~uii~y--ol--an--olf~as~--r~nd~r~d--by--a--i~~ally 

eenstituted--;ary--er--by--a-eoart-of-eompetent-;urisdiet±on 
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authorized-to-try-the-ease-without-a-jary• 

ti6t-•eorreetional-institation•-means-~h~-state-priSoft7 

ee~nty--or--eity--jeil 7--or--e~ft~r---±ft~tit~tion---Eor---~he 

inear~~ratien--er--eas~ody--ef--per5efts--an~er--senteftee-fer 

effense~-or-awaitin9-trial-or-sefttenee-for-offenses. 

tl1t-ua~eept±e~•-means-knowin9lY-to~ 

tat--er~ate-or-eonfirm-±n-snother-an--impress±on--whteh 

is-false-and-whieh-the-offender-does-net-believe-te-be-er~e; 

tbt--fail--to--eorreet--e--fa~se--±mpression--whieh-the 

off~nder-prev±o~siy-has-created-or-eonfirmed; 

tet--prevent---another---from---eeq~irin~---inforaation 

pertinent-to-the-d±spesition-o£-the-p~operty-involved• 

tdt--seli--or--otherwise-trans£er-or-ene~mber-property7 

fe±linq-to-diselos~-a-lien,-adwerse-ela±m1 --or--other--iegel 

±mped±ment--to--the--en;oyme~t-of-the-propertyy-whether-s~eh 

impedi~ent-is-or-is-not-of-veltte-or-is-or-is-not-a-ma~ter-ef 

o££ieial-reeord;-or 

tet--promise-performanee-whieh-the--orfender--does--noe 

intend-to-perfors-or-~nows-w±ll-not-be-performed.-Paiiare-to 

perferm-~tand±nq-alone-is-ftot-evidenee-that-th~-erf~nder-did 

not-tnt~nd-te-perform. 

tl8t-0Befs~story-ma~teru-means-snythinq-whteh-~xpesea-a 

perse"---or--a--~roapT--elass;--or--as3oeiatton--to--haered7 

eentemptT-ridieaie,-de~radatien 7 -or-dis9raee-tft--soeie~y--or 

eo-injttry-to-hi3-or-its-bttsines~-or-oeedpatto"• 

-4- HB Jill 



1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

ll 

12 

l3 

l4 

15 

16 

l7 

18 

19 

20 

2l 

22 

23 

24 

25 

HB Ol9l/02 

tt9~-•eepriveu--~eans--te-wi~hhold-property-ef-ane~her~ 

ta~--permanent~y~ 

th,--fer-s~eft-a-per~ed-as-te-apprepriate-a--portion--of 

~t~-valttet 

tet--with--the--purpoee-to-restere-i~-enly-upen-payment 

o£-rew8r~-er-ether-eompensatien;-er 

tdt--to-dispose-ef-tfte-property-an~-~se--er--deai--with 

the--preperty--so-as-to-make-it-anliMely-that-the-owner-wil% 

reeover-it~ 

ti6t-MBe~iate-sexaal-retationsM-means-sexual-eontact-or 

sexttal-intereoarse-between-two-persons-of-the--same--sex--or 

any-form-of-sexaal-±ntereoarse-with-an-ani.al. 

t~tt-UPelony•--means--an--offense-in-whieh-the-sentenee 

imposed-~pon-eonv~et~en-~~--death--or--impri~onment--in--~he 

~~ate-prison-for-any-term-exeeedin~-1-ye~~· 

ti~t-•Poreible--fe±ony•-me~n~-any-feiony-whieh-~nveT•e~ 

the-~se-or-threet-of-phy~ieai-force-or-violenee-a~ainst--any 

individcalo 

ti3t-A--•Erisk•-is-a-seareh-by-an-externel-pattin~-of-a 

personLs-eiothinq• 

t~4t-•Sovernment•-tnel~des-any-braneh;-sttbdivi~ion,--or 

ft9eney-of-the-qovernaent-o~-the-s~ate-or-any-loeality-within 

ito 

ti5t-•Harm•--means--lossT--dis~dvant~qeT--or--inj~ry-or 

anytftinq-so-req~rded-by-tfte-person-affeeted,-ineludinq-loss, 
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disadvanta~e,-or-injury-to-any-person--or--entity--~n--whese 

weifare-he-is-intereste~. 

ti6t-A-- 0house--o£--prostitution•-means-any-pi~ee-where 

prosttt~tion--or--promotion--of--prostitution--is--reqclariy 

earried--on--by--one--or--more--persons--under--the-eon~roir 

manaqement,-or-supervision-of-ano~hero 

t~~t-•Hama~-be~nqu-mesns-s-persen-who-ftas-Been-borft-an~ 

i~-al%•e• 

t~8t-An-•illeqal-art~eie•-is-an-art~e+e-er-thinq--whieh 

is--prohibited--by-statate,-ra~e7-or-order-froa-be~nq-*n-the 

pessession-e~-s-persen-8ubj~et-to-offieial-detention. 

ti9t-•tnmate•---means---a---person---who---en~a~es---in 

prostitation--in--or--throaqh--the--aqeney--of--a--ho~se--of 

prostitution. 

t39t- 0fntoxieatin~--sabstanee•--means--any---eontreiled 

sabstanee--8s--deEined--~n--T*tle--se,--ehapter--3i,-an~-any 

a+eoholie--beveraqe,--ineladin9--but--not--iimited--te---any 

bevera9e--eontaining-ili-of-l%-er-more-o~-aleohoi-by-volume. 

~he-foreqoing-definition-does-not--extend--to--dealeoholized 

win~-or-to-any-bevera9e-or-liqaid-produeed-by-the-proeess-by 

whieh--beer,--~le,--port,-or-w±ne-±s-produeed-if-it-eontains 

less-than-ifi-of-1%-of-aleohol-by-volumeo 

t3%t-An-•tnvolantary-aetu-means-any-aet-whieh-is~ 

tat--a-reflex-or-eonvalston~ 

tbt--a-bodily-movement-dtlrinq-aneonscioasness-or-5leep; 
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tet--eond~~t-d~r±n~-hypnosis-or-res~l~ing-from-hypnoeie 

s~ggest~on;-or 

tet--e-bodiiy-moYement-that-otherwise-is-ne~-a--prodaet 

ot---th~--effert--or--de~ermination--e~--the--aetor;--either 

eonseiotls-or-keb~taaio 

t3it- 0daroru-means-any-person-who-~s-a--member--of--any 

;tlry;-inciud±n~-a-grand-;ary,-impaneled-by-any-eo~rt-in-this 

state--±n--anJ--aetien--or--proeeedinq--or--by--any--offieer 

aathorized-by-law--to--±mpanel--a--jary--in--any--aetion--or 

proeeeding~--~he-term- 0 jarer•-aiso-ineiades-a-~rson-who-has 

be~n-drawn-or-sammoned-to-attend-as-a-prospective-jaroro 

t33t-"Knowingiyn--a-per~on-aet~-~new~ngly-wt~h--r@speet 

to--eo~ddet--or--to--a--eire~mstanee--deseribed-by-a-stat~te 

de£±ninq-an-o££ense-when-he-±s-aware-of-h~~-eend~et-or--that 

the--eirc~mstanee--ex~st~~--A--p~rson--aets--~nowin9iy--with 

respeet-to-the-res~lt-oF--eend~et--deseribed--by--a--statttte 

def~ning--en--offense--when--he--±s--ewere-that-~t-fs-hiqhly 

probable-that-stteh-resttlt-vili-be--eatt~ed--by--his--eonduet. 

When--knowiedge--ot-~he-existenee-of-a-partie~iar-faet-~s-an 

element-of-an-of£ense 7 -s~ch-knowledge-is--established--if--a 

person--~s--aware--of--a--h±qh-probability-of-its-existenee~ 

sq~iYalent-terms-stteh-as-•know±n9•-or-uwith-know!ed9e•--have 

the-same-meanin9~ 

t34t-•Mentaiiy--defeetive•--means-that-a-person-sHffers 

from-a-mental-disease-or-deteet-whieh-renders-hi•--ineapabie 

-7- HB 393 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB 03~3/0Z 

of-appreeiatin9-the-nature-oE-his-eond~et~ 

t3St-•Mentaiiy--~neapae~tated•--means--tftat-a-person-~s 

rendered---~emperariiy---ineapahie---o£---appreeiat~nq----er 

eontroiiinq--ftis--eendttet-as-a-res~l~-eE-the-~nfiaenee-o£-an 

intex~eatinq-s~hstaftee. 

t36t-~Misdemeanor•--means--an--of£~nse--tn--whieh---the 

sentenee--impesed--ttpon--eonwie~ion--·is--impr~sonment-in-~he 

eonn~y-1a~i-£or-any-term-or-a-fine7-or-both,-or-tfte-sentenee 

imposed-is-imprisonment-in-the-~tate-prison-for-any-term--o£ 

±-year-or-less~ 

t3Tt-"Heqliqentlyu--a---person--aet~--ne9~i~ently--with 

respeet-to-a-resnlt-or-to--a--eireumstanee--ae~eribed--by--a 

s~atttte-~efinin9-an-otfense-when-he-eonseiottsiy-disre9ards-a 

risk--that--the--resalt--will-~eear-or-thet-the-eirettm~tanee 

exis~s-or-when-he-disreqards-a-risk-o£-whieh--he--shouid--be 

aware--that--the--res~lt-wi±l-oeear-or-that-the-cireumstane~ 

exists•-~fte-risk-mtt~t-be-o£-s~ch-a-natttre-and-deqree-that-to 

disreqard-it-invoives-a-9ross-deYtatton-from-the-standard-of 

eondttet-that--a--reasonable--person--wottld--ob~erye--in--the 

aetor~s--sit~ation~-usross-deviation"-means-a-dewiatien-that 

~s--eon~iderably--9reater--tha"--lae~--of---ordinery---earea 

Relewant--term~--~tteh--a~--~neqliqentu-and-uwith-ft~gligenee• 

hawe-the-same-meaft~ft~• 

t38;-•eDta~ft·-~ans~ 

tat--in-relatioft-te-property,-to-bring-abobt-a-transf@r 
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of-interest-or-pes~ess~en 7 -whether-to--the--effender--or--to 

DftOther7-and 

tet--+n--reiat~o~--~o--±abor-or-serv~eesr-to-see~re-~he 

pertormanee-thereofo 

t39t-•9bta~ns-or-exert~-eontret•-ine~~des--bHt--is--net 

l~mited--to--~he-te~inq7 -eerry~ng-away,-or-sale;-eonveyanee 7 

or-tran~fer-of-title--to;--interest--inT--er--possession--ef 

property. 

t49t-•eecnpied--3trnctttre•-means-any-bttildin9r-•ehiele, 

er-other-p%aee-s~itable-for-httman-oeettpaney-or-ni9ht-ledqinq 

o£-persons-or-£or-cerryinq-on-bttsiness,--whether--or--not--a 

person---is--aet~elly--presento--Baeh--onit--oE--a--bttil~ing 

eon~~stin~-of--~ve--or--more--ttnits--separa~eiy--seettred--or 

oeeupied-is-a-separate-occupied-strttctureo 

t4~t-•e£fendera--Mean~--~--person--who--ha~--been-or-is 

lia~le-~o-be-arrested,-char9ed,-eonvicted,-or-punished-for-a 

public-offense• 

t4?t-uerfense•-means-a-crime-for-whieh--a--sentence--of 

death--or--of-imprisonment-or-a-fine-is-authorized~-ettenses 

are-eiassitied-as-feionies-or-misdemeanors• 

t43t-uetfieiai-detention•-means-impri~onment--resu+ting 

from--a--eonvietion--for--an--offense,--con£inement--for--an 

offense,-eonfinement-o£-a-person-eharged--with--an--oftense, 

detention--by--a-peace-officer-purs~ant-to-arrestT-detention 

for-extredition-or-deportation7-or-eny-iawfui-de~en~ion--for 
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the--p~rpose--of-the-protection-of-the-weifare-of-the-person 

detained--or--for--the--proteetion--ef---soeie~y.---9ffieial 

de~ention--does--not--inclttde--super¥ision--o~--probstion-er 

psro~e7-eOft5traint-ineidenta±-to--re±ease--on--bail,--or--an 

ttnlawftll-arrest-Mn~ess-the-per~en-erre~ted-empioyed-pftysieei 

torce,-a-threat-of-physieai-force,-or-a-weapon-to-eseape. 

t44t-•e~fieial--proeeed±n~~-mean~-e-proeeedin~-fteard-or 

whieh--may--be--heard--before--any--leqi~lat~¥e7---jddieialr 

adm±nistratiYe7--or--othe~--~eve~nmentai--aqeney-or-officia~ 

a~thorized--to--ta~e--e¥idenee--ttnder--oath,--±ne%ttdin~--any 

refereeT--hear±n~--examine~,--eommi~sioner,-notary7-or-otft~r 

person-takinq-ee~timeny-or--~eposition--in-,-eonneetion--with 

stteh-proceeding~ 

t4St-•ather--state•-mean~-any-~tate-or-territory-o!-the 

Hnited--State~,--the---9istrict---~f---€oltlmbia7---and---the 

eommonweaith-of-Ptterto-Rieo• 

t46t-uawneru-mean~-a-per~en-other-than-the-offender-who 

has--pos~es~ion--of--or--any--other-intere~e-in-the-property 

invoived7--even--thottqh--stteh--±nterest--or--po~~ession---ie 

~nlawf~l,--aft8--witho~t--whose--eon~ent--the-offender-has-no 

attthority-to-exert-eontrol-over-the-property. 

t41t-•Party-offieial•--means--a--person--who--holds--an 

eleetive--o~--appei"tive--po~t--irt--a-politieal-party-in-the 

Hni~eft-Stat~~-by-virt~@-of-whieh-he-direet~-o~--eendtte~~--or 

pertieipates-in-direetinq-or-eonddetinq-party-af£airs-at-any 

-10- HB 393 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

11 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2'> 

HB 0393/02 

lewel-of-~~~pensibili~y~ 

t48}-•P~eee--e££ieer•-m~ans-any-p~rsen-wfte-by-vir~~e-of 

his-off~ce-or-pttbi~e-employment-is-wested-By-lew-w~th-a-~aty 

~e-ma~n~ain-pablte-e~der-or-~o--make--arrests--!or--offe~ses 

while-eetin9-within-the-see~-o£-his-aathority• 

t49t-•Peeaniary--benefit•--is--bene£it--in--the-form-of 

meney,-preperty,-eommereial-interests,-er-anything-else--the 

primary-si9nifieanee-of-whieh-is-eeonomie-~ain7 

t58t-•Persen•----ineiades---an---individael;---basiness 

assoeiation,-partnersh~p;-eorporation,-qovernment,-or--other 

le9ai--entity--and-an-individaai-aetin9-or-parportinq-te-aee 

for-or-on-behalt-et-any-~overnment-or--subdi¥ision--the~eof~ 

t5lt-"Physieal±y--helplessu--mea~s--thet--a--person--is 

~neonseioas-or-is-otherwise-physieelly-~nable-to-eommunieate 

unwil~in~ness-to-aeto 

t5it-"Possession•-~s-the-knowing--eontrol--ef--anything 

for--e--sttffieient-time-to-be-abie-to-terminate-eentro% and 7 

for-the-pdrposes-of-~ossess~on-o£--intoxieating--e~bstanees7 

inclndes-eons~mptiono 

f53t-uPremises"--inelu~es--any--type--of--struet~re--or 

buildinq-and-any-real-property~ 

ts•t-•Property•-means-any-tanqible-or-intan~ible--thing 

of-valtteo-Property-ineludes-b~t-is-not-limited-to~ 

tat--real-estate~ 

tbt--money: 
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tet--eommereial-instruments; 

tdt--admission-or-transpertation-tieketsf 

tet--written--instruments--whieh--represent--or--emhedy 

riqht~-eeneernin~-any~h~ng--oE--•aiae;--inelad~ng--taDor--er 

s~rvie~e,-er-vhieh-are-e~herwis~-ef-•s~ae-to-the-owner~ 

tft--t"i~qs--~rowin~--on;--affixed-to,-or-foand-on-land 

and-things-whieh-are-part-o£-or-affixed-te-any-eaildinq; 

tgt--e~eetr±eity,-9as,-and-water; 

tht--birds;-animals,-and-fish-whieh-erdinarily-are-ke~t 

in-a-state-of-eenfin~ment7 

tit--food-and-drink,-samples;-ealtares7 -mieroorqanismsy 

speeimenso--reeords,--reeordin9s;---doenments 7 ---bldeprintsT 

drawin~s,--maps,--and-whole-er-partiai-eopies7-deseriptions; 

pho~ographs,-pro~otypes;-or-models-thereoff 

t1t--any---other----artieles,----ma~er±alsr----deviees7 

s~bstanees,--and--whoie--er--partial--eopi@S7--deserip~±ensT 

pftoteqrapfts,-prototypes7-or-models-thereof-vhieh-eenstituteT 

represent,-evidenee;-ref%eet;-or-record--seeret--seientiEieT 

teehnieal,----merehandisin~,---prod~etion7---or---manaqement 

infermation--or--a--seeret--desi9ned---proeess;---proeedure; 

formttla 7 -invention;-or-improvement7-and 

tkt--eieetronie--~mpaises;--eiee~ronieally-proeessed-or 

prodae~d--deta--or--iftfermation,---eommere±ai---±nstraments; 

e01ftpa~~r--software--or-eeltl.p1:1ter-pro«Jrttlfts 7-in-ei-ther-maehine­

or--fta•an-reaftahl~--form,--eompater--~erviees7---any---other 
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tanqibie-or-intan~ibi~-+tem-eE-val~e-rela~inq-te-a-ee•pu~erT 

eoMpHter---system;--or--eomputer--network7--and--any--eepies 

thereoto 

tS5t-•Property--ef--another•--means--real--er--persen8l 

preperty--in--whieh--a-person-other-than-the-ottender-has-an 

intere~t-whieh-the-o££ender-has-ne-aatherity--to--defeat--or 

impairT--even--tho~qh--the--offender--himselt--may--hAwe--an 

interest-in-the-propertyo 

t56t-•Publie-plaee•-means-any-plaee-to-vhieh-the-pHhlie 

or-any-s~bstantiai-9roap-thereot-has-aeeesso 

t5~t-•Pttblie-servant•-means-any-o£fieer-or-employee--o~ 

gover~ent,---inei~dinq--bat--not--l~m~~~d--~o--leqislators7 

j~d9es,-and-Eirefighters,-end-any-person-participatin9-as--a 

;~ror,---e~vtser,---eensultent,---a~ministreter,---exeeuter7 

q~ardianr-or-eoart-appointed-tidaeiaryo-~he--term--does--not 

ine~ade--witnesseso--~he--term-up~hiie-servant•-~nei~des-ene 

who-has-bee~--elee~ed--or--de~i~netefi--to--beeome--a--pHhlte 

ser•anto 

t59t-•Parposeiy•--a--persen-aets-p~rpeseiy-with-respeet 

~e-a-resal~-or-to-eonfiaet-deseribe~-by-a-statate-deftninq-an 

offense-if-it-is-his-eonseio~s--objeet--to--enqaqe--in--that 

condaet--or--to-eaase-that-resaito-When-a-partieular-parpose 

is-an-ele•ent-of-an--of~ense,--the--eiement--is--estabiished 

althoaqh--saeh--parpose-ts-conditional 7 -Hnless-t~e-een~itien 

ne9atives-the-harm-or-evil-sea9ht-to-be-prevented-by-the-law 
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definin9-~he-offenseo-Bq~ivalent-terMs-sueh-as-•pHrpese•-aft~ 

uwith-~he-~arpo~ea-have-the-~a~e-me~n~nq~ 

t59t-•serie~s-bodily-inj~ryu-Means-bodily-%";~ry--whieh 

erea~e~--a-~abs~antiai-ris~-o£-death-or-wh~eh-eaHses-ser~ous 

permenent-di~fi~~rement-er-protraetefi-lo~~-or-impairmen~--e! 

the--t~netion--or--proe~s~:of-eny-bodiiy-member-or-organ~-tt 

ineiades-~erio~~-mentei-iilnes~-or-impairment~ 

t68t-•sexael-eontaetn-means-any-touehinq-of-the--sexaal 

er--other--intiMate--part~--of-the-per~on-of-anotfter-for-t~e 

parpose-ot-arotts~nq--or--qratifyinq--~ne--sexMal--~esire--of 

either-party~ 

t6lt-•Sexttal--intereoarseu--means--penetration--of--the 

•alva,-anas,-or-moath-o£-one-person-by-the-pen~s-of--anotfter 

person7--penetration--of--the-vttlwa-or-antt~-of-one-person-by 

any-body-member-o£-another-person,--or--penetration--of--~he 

wttlva--or--ana~--of--one-person-by-any-forei9n-instrHment-er 

oe;eet-menipulated-by-another--person--for--the--pttrpose--o£ 

arott~ing--or--gratifying--the-~extta~-destre-of-either-party. 

Any-penetration,-however-slight,-is-suftic~ent~ 

t6rt-uso~ieit 0 --or--•solieitationu--means--to--eommand 7 

authorizer-·-ttrger--ineite,--reque~t,--or--adYise--another-te 

commit-an-o££ens~o 

t63t-•State•--or--•thi~--state•--me8ns--the--state---of 

MontanaT--ai~--th@--land--and--wftt~r-in-r~~peet-to-whieh-the 

stat@--of--Montanft--has--either--exei~sive---or---eonettrrent 
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jurisdie~ion7--~nd--~he-~ir-spaee-above-sueh-land-and-wat@r~ 

t64t- 0Statnte~-means-any-aet-oE-the-iegis±atu~e-ef-~his 

~tate~ 

t65t-"5toien--property"--mean~--property---over---which 

eontroi-has-been-obtained-by-the£t~ 

t66t-A--"~topu--i~--the-temporary-~etention-of-a-persen 

that-~e~dlts-when-a--peaee--off~eer--ord~rs--the--person--to 

remain-in-his-pre~ence~ 

t6~t-"Tamper"---mean~---to---intertere--with--somethinq 

~mproperiy,-meddie-with-it,-make-~nwarranted-a%teration~--in 

it~-e~istin9-eondttion,-or-deposit-refnse-ttpon-it~ 

t68t-"~hreat~-means-a-menaee,-howeYer-comm~nieated,-to~ 

tat--in~iiet--physieai-harm-on-the-person-threatened-or 

any-other-per~on-or-on-property; 

tbt--stlb;eet-any--per~on--to--phy3teai--eonfinement--or 

restra~nt7 

tet--eommit-any-e~im~nai-e£fen~~~ 

tdt--aeetl~~-any-per~o~-~f-a-cr~mtna%-otfense; 

tet--expese---any---persen---to--hatred,--eontem~~7--or 

rid~etlle; 

tft--harm-the-~r~dit-or-bueiness-repute-o£-any--person7 

t9t--r~veai--any--~n~orma~~en-souqht-to-be-eoneealed-hy 

the-per~on-threa~ened; 

tht--~ake-aet~on--as--an--of£~eial--aqatnet--anyene--or 

anythinq 7 --Mithhoid-ofEieiai-aetion,-or-eause-s~eh-aetion-o~ 
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withhoidinqr 

ttt--brin~-aboat-or--eontinue--a--strikeT--boyeot~,--er 

other--eimilar--eo+ieetive--aetion--if--the--proper~y-is-ne~ 

demanded-or-received-Eor-~he-hene£it-of-the-gro~pe-whteh--he 

purports-to-represent;-or 

tjt--te~~ify---or---prov~de---tn£~rmatton--or--withhold 

testimony-or-information-with--re~peet--to--another~s--legal 

elaim-or-defenee. 

t69t-tat-•Valtteu-means-the-marMet-valtle-of-the-property 

at--the--ttme--and--plaee-of-~he-erime-or;-if-stteh-eannot-be 

sati~£aetortly-a~certeined,-the-eost-of-the--~eplaeemen~--or 

th~--property--w~thin--8-rea~on~hie-time-after-the-erime~-ff 

the~o~fender-appropriate~-~-portion--o£--the--vaiue--of--tfte 

property,-tne~valtle-~haii-be-determ±ned-a~-ro±iow~~ 

tit--~~e~--ve!ue---o£--en--in~trtlment--eonstitdtinq--an 

ev~denee-o£-debt;-~tteh-a~--a--ehe~k7--draft;--or--prem~ssory 

noter--shall--be~-eon~±dered--the--amo~nt-d~e-or~colleetibie 

thereon-or-thereby,-sueh-fiqttre-ordinariiy--heing--the--taee 

amo~nt--of--the--indefttednes~-~e~~-eny-po~~ion-thereoE-whieh 

ha~-been-sati~£ied• 

tiit-~he-value-of-any-other-±nstrttment--whieh--erea~eey 

reiease~,--disehar~e~,--or--otherwi~e--affeete--any-val~able 

legal-riqhtr-privilege;-or-obiigation--shall--be--eonsidered 

the---amoHnt--oE--eeonomie--loss--vhieh--the--owner--of--the 

instr~ment-mi~ht-reasonabiy-sttffer-by-virttte-of-the-los~--ef 
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the-tnst~ament• 

t~iit-~he--val~e-o£-eieetrenie-~mp~lses,-eleetrenieelly 

prodneed-deta-er-inforMation 0 -eompttter-so£twere-or-proqramsr 

or-eny-other-tanqi~le--or--intan~ible--i~em--reiatin9--te--a 

eemputerr--eompater--system7--er--eomp~ter--network-shall-be 

eonsidered-te-ee-the-amottn~-o£-eeonomie-%oss-that-the--owner 

o£-the-item-miqht-reasonably-suffer-ey-¥irttte-o£-the-~ess-of 

the--item.--~he-determination-of-the-emoant-of-sHeh-eeonomie 

loss-inel~des-but-is-not-%imited--to--eonsideration--of--the 

value--of--the-owner~s-right-to-exelttsive-ase-or-disposition 

of-the-item. 

tbl--When-it-eannet-e~-de~~rmtned-i£-the-vs~~e--ef--the 

property--~~--mere--or--less--than-$399-by-the-standar~s-se~ 

fo~th-~n--sHhseeticn--t69ttat--abeve,--its--val~e--5ha~~--ee 

eoneid~red-to-be-an-amo~nt-less-than-$399o 

tet--Ame~nts-invelv~d-in-the£ts-eommttted-p~rsttant-to-a 

eommon-se~eme-or-the-same-trensaetion,-whether-from-the-same 

person--or-5eYere~-personsr-•ay-be-a99re9ated-in-determininq 

the-va~tte-of-the-prcpertyo 

t~9t-•Yehiele•-means-eny-deviee-for--tran~portat~on--by 

land 1 --vater,--or-air-or-mobile-eqnipment-with-provision-for 

transport-of-an-operator• 

t~it-•Weaponn--means--any---instrunent,---artieie7---or 

sttbstanee--vhieh,--reqardless--of--~ts--prisary-fttnetion1 -is 

read±iy-eapabie-of-hein9-ttsed-to-produee--death--or--seriotts 
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Dodiiy-in;nry. 

t~it-"Witness•---means--a--person--whose--testimony--is 

des±red-±n-any-off±e±a~-proeeedinq,-in-any-inYe~~iqat*eft--fty 

a--qrand--j~ry,--or--in--a--ertm~"a~-aetten,-pro~ee~tiOftT-or 

proeeedi"9•u 

Section 1. Section 45-5-624, MCA, is al\ended to read: 

•45-5-624. Unlawful possession of an intoxicating 

substance -- interference with sentence or court order. ( 1) 

A person under the age of 18 years commits the offense of 

possession of an intoxicating substance if he knowingly has 

in his possession an intoxicating substance other than an 

alcoholic beverage. A person under the age of 21 commit5 the 

offense of possession of an intoxicating substance if he 

knowingly has in his possession an alcoholic beveraqe, 

except that he does not commit the offense when in the 

course of his employment it is necessary to possess 

alcoholic beverages. 

(2) A person convicted of the offense of possession of 

an intoxicating substance shall: 

if the person: (a) 

( i I is less than 18 Y_!?~r~---~t---~~.! be fined not to 

exceed $50: or 

(ii) is 18 years or older~ be fined an amount not to 

exceed $588 $50 FOR A f_!H§T OFFENSE, $100 FOR A SECOND 

OFFENSE, AND $200 FOR A THIRD OFFENSE. FOR A FOURTH OR 
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SUBSEQUENT OFFENSE A_PERSON MAY BE FINED AN AMOUNT NOT TO 

EXCEED $300 or be imprisoned in the county jail for a term 

not to exceed 6 months, or both; and 

lbJ be ordered to complete and;-i£--f~nane~ai%y--abte, 

pay~~her directly with money or indirectly through 

court-ordered community service, all costs of his 

participation in a community-based substance abuse 

information course; 

(c) have his driver's license confiscated by the court 

10 for not more than 90 days and be ordered not to drive during 

11 that period if he ~as driving or otherwise in actual 

12 physical control of a motor vehicle when the offense 

13 occurred; or 

14 (d) be sentenced to any combination of these 

15 penalties. 

16 (3) A defendant who fails to comply with a sentence 

17 and is under 21 years of age and was under 18 years of age 

18 when he failed to comply must be transferred to the youth 

19 court. If proceedings for violation of subsection {1) are 

20 held in the youth court, the penalties in subsection {2) do 

21 not apply. If proceedings for violation of subsection Cl) or 

22 for failure to comply with a sentence are held in the youth 

23 court, the offender shall be treated as an alleged youth in 

24 need of supervision as defined in 41-5-103. In such case, 

25 the youth court may enter its judgment under 41-5-523. 
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(4) A person commits the offense of interference with 

a sentence or court order if he purposely or knowingly 

causes his child or ward to fail to comply with a sentence 

imposed under this section or a youth court disposition 

order for a youth found to have violated this section and 

upon conviction shall be fined $100 or imprisoned in the 

county jail for 10 days, or both." 

-End-
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