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&Jﬁ BILL NO. 37‘/
rxrronucen By e Maacan 4@{54*—69

A BILL FOR AN ACT ENTITLED: "AN ACT TO BASE THE COMPUTATION
OF ANB FOR SCHOOL BUDGET PURPOSES ON ATTENDANCE DURING THE
SECOND SEMESTER OF THE PRECEDING SCHOOL YEAR AND THE FIRST
SEMESTER OF THE CURRENT SCHOOL YEAR; AMENDING SECTIONS
20-4-301, 20-4-402, 20-5-312, 20-6-401, 20-7-306, 20-%-311,
20-9-313, 20-9-314, 20-9-322, AND 20-9-532, MCA; AND
PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 20-4-3101, MCA, is amended to read:
*20-4-301,. Duties of teacher -- nonpayment for failure

to comply. (1) Any teacher under ceontract with a district

shall:

(a) conform to and enforce the laws, board of public
education policies, and the policies 0f the trustees of the
district:;

(b) utilize the course of instruction prescribed by
the trustees;

(¢) keep, in a neat and businesslike manner, a
teacher's register in the form and on the blanks prescribed
by the superintendent of public instruction;

(d) 4immediately within 10 days after the conclusion of
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each school instructionat-year-and-before-duty-i8 semester,
prepare an--annua: a report in the manner and on the forms
prescribed by the superintendent ofF public instruction,
which shai}* must include the pupil attendance and absence
data from his teacher's register that 1is necessary to
calcuiate ANBy-and-such. The report shail must be submitted
to:

(i) the district superintendent, if there be is one;

(ii) the principal of the school, if there be is one
and there is no district superintendent; or

(iii) the county superintendent or all county
superintendents when the teacher is reporting for a joint
district, if there 1is no district superintendent or
principal;

{e) exercise due diligence in the care of school
grounds and buildings, furniture, equipment, books, and
supplies; and

(£} provide moral and civic instruction by:

(i) endeavoring to impress the pupils with the
principles of morality, truth, justice, and patriotism;

{ii) teaching the pupils to avoid idleness, profanity,
and falsehood;

(iii} instructing the pupils in the principles of free
government and training them to comprehend the rights,

responsibilities, and dignity of American citizenship.

m2- INTRODUCED BILL
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{2) The trustees shaii-be are authorized to withhold
the salary warrant of any teacher who doces not comply with
the provisions of subsections (l)(a) or (1)(b) abeve until
such the teacher does comply with sach the provisions.

{3) The trustees shal} may not pay any teacher his
last month's salary until he has provided a complete and
accurate annual semester report to the required person, as
determined by such the person and as required in subsection
(1){d) of this section.”

Section 2. sSection 20-4-402, MCA, is amended to read:

"20-4-402. Duties of district superintendent or county
high school principal. The district superinkendent or county
high school principal shaii-be is the executive officer of
the trustees and, subject to the direction and control of
the trustees, he shall:

(1) have general supervision of all schools of the
district and the personnel employed by the district;

(2) implement and administer the policies of the
trustees of the district;

(3) develop and recommend courses of instruction to
the trustees for their consideration and épproval in
accordance with the provisions of 20-7-111;

{4) select all textbooks and submit such the
selections to the trustees for their approval in accordance

with the provisions of 20-7-602;
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(5) select all reference and library books and submit
such the selections to the trustees for their approval in
accordance with provisions of 20-7-204;

(6) have general supervision of all pupils of the
district, enforce the compulsory attendance provisions of
this title, and have the authority to suspend for good cause
any pupil of the district;

{7} report the cumulative pupil attendance and pupil
absence of the district and any other pupil information
required by the report form prescribed by the superintendent
of public instruction to the county superintendent, or
county superintendents when reporting for a joint district,
immediately within 10 days after the conclusion of the
schooi-tnatructionat-year-and-befare——Juty--38 each school
semester; and

{8) perform any other duties in connection with the
district as the trustees may prescribe.™

Section 3. section 20-5-312, MCA, is amended to read:

"20-5-312. Reporting, budgeting, and payment for high
school tuition. (1) Except as provided in subsection (2), at
the close of the school term of each school fiscal year, the
trustees of each high school district shall determine the
rate of tuition for the current school fiscal year by:

{a) totaling the actual expenditures from the district

general fund, the debt service fund, and, if the pupil is a
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resident of another county, the retirement Eund;

{b) dividing the amount determined in subsection
(1)(a) above by the ANB of the district fer-the-current
£iseat-yeary as determined under the provisions of 20-9-311;
andé

(c) subtracting the total of the per-ANB amount
allowed by 20-9-316 through 20-9-321 that represents the
foundation program as prescribed by 20-9-303 plus the
per—-ANB amount determined by dividing the state financing of
the district permissive levy by the ANB of the district,
Erom the amount determined in subsection (1)(b) above.

{(2) The tuition for a full-time high school special
education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation
of tuition for full-time high school special education
pupils as designated in 20-9-311 for funding purposes.

(3) Before July 15, the trustees shall report to the
county superintendent of the county in which the district is
located:

{a) the names, addresses, and resident districts of
the pupils attending the schools ¢f the district under an
approved tuition agreement;

(b)Y the number of days of school attended by each
pupil;

{c) the amount, if any, of each pupil's tuition
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payment that the trustees, in their discretion, shait have
the authority to waive; and

(d) the rate of current school fiscal year tuition, as
determined under the provisions of this section.

{(4) When the county superintendent receives a tuition
report from a district, he shall immediately send the
reported information to the superintendent of each district
in which the reported pupils reside.

{5) When the district superintendent receives a
tuition report or reports for high school pupils residing in
his district and attending an out-of-district high school
under approved tuition agreements, he shall determine the
total amount of tuition due such out-of-district high
schools on the basis of the following per-pupil schedule:
the rate of tuition, number of pupils attending under an
approved tuition agreement, and other information provided
by each high school district where resident district pupils
have attended school.

(6) The total amount of the high school tuition, with
consideration of any tuition waivers, for pupils attending a
high school outside the county of residence shati must be
financed by the county basic special tax for high schools as
provided in 20-9-334. In December, the county superintendent
shall cause the payment by county warrant of at least

one-half of the high school tuition obligations established
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under this section out of the first meneys money realized
from the county basic special tax for high schools. The
remaining obligations must be paid by June 15 of the school
fiscal year. The payments shaii must be made to the county
treasurer of the county where each high school entitled to
tuition is located. The county treasurer shall credit such
tuition receipts to the general fund of the applicable high
scheool district, and the tuition receipts shail must be used
in accordance with the provisions of 20-9-141,

(7) For pupils attending a high school outside their
district of residence but within the county of residence,
the total amount of the tuition, with consideration of any
tuition waivers, must be paid during the ensuing school
fiscal year. The trustees of the sending high school
district shall include the tuition amount in the tuition
fund of the preliminary and final budgets., This budgeted
tuition amount is not subject to the budget adjustment
provisions o©f 20-9-132. The county superintendent shall
report the net tuition fund levy requirement for each high
school district to the county commissioners on the second
Monday of August, and a levy on the district shatt must be
made by the county commissicners 1in accordance with
20-9~142. Phis The levy requirement shati must be calculated
by subtracting from the total expenditure amount authorized

in the final tuition fund budget the sum of the cash balance
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in the tuition fund at the end of the immediately preceding
school Fiscal year plus any other anticipated money that may
be realized in the tuition fund. The trustees shall pay by
warrants drawn on the tuition fund the tuition amounts owed
to each district included in the county superintendent's
notification. Payments shatl must be made whenever there is
a sufficient amount of cash available in the tuition fund
but no later than the end of the school fiscal year for
which the budget is adopted. However, if the trustees of
either the sending or receiving high school district feel
the transfer privilege provided by this subsection is being
abused, they may appeal to the county superintendent of
schools, who shall hold a hearing and either approve or
disapprove the transfer.”

Section 4. Section 20-6-401, MCA, is amended to read:

w90-6-401. Definitions. BAs used in this part, unless
the context clearly indicates otherwise, the following

definitions apply:

(1) "Compaonent districts” are means the elementary oOr
high school districts incorporated into the enlarged
district.

{2) "“"Eligible pupils" shaii--be means the average

number belonging (ANB) for-the-ecurrent-sehost--year in the
operating schools of the component districts and the tuition

pupils residing in the component districts and attending
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another district's school under the tuition provisions of
the school 1laws, except that the pupils residing in the
component district having the largest total number of pupils
shati-be are ineligible for bonus payment consideration.

{3) "Enlarged district” ¢s means the elementary or
high school district resulting from the consolidation or
annexation of two or more component districts.

{4) '"General bonus payment" for First- and
second-class school districts shait must be $300 per
eligible pupil per year for a period of 3 years and wiii
must be deposited in the enlarged district's general fund.
General bonus payment for third-class school districts shaii
must be $500 per eligible pupil per year for a period of 3
years and wiii must be deposited in the enlarged district's
general fund. Such The payment shatl must be made from the
state school equalization aid account.

(5) "“Transportation bonus payment" wiii--be is the
provision of 66 2/3% state financing o©f the on-schedule
transportation amount as provided by the transportation
provisions of the school laws. When an eligible pupil is
entitled to transportation, the enlarged district shati-be
is entitled to the transportation bonus payment for sueh the
eligible pupil for a period of 3 years. Sueh The payment

shatt must be made £from the state transportation aid

account. When the eligible pupil rides a bus providing
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transportation for ineligible pupils, the 66 2/3% state
financing of the on-schedule amount for this payment shail
must be prorated to provide such financing for the eligible
pupil.”

Section 5. Section 20-7-306, MCA, is amended to read:

"20-7-306. Distribution of secondary vocational
education and industrial arts funds. (1) The superintendent
of public instruction shall categorize secondary vocational
programs into one of five weighted categories based upon the
relative additional costs of those programs.

(2) The superintendent of public instruction shall
determine the weighted category to be assigned industrial
arts programs.

{3) The superintendent of public instruction shall
adjust the weighted categories as necessary to assure that
the procedures outlined in subsections (4) and (5) do not
result in entitlements that exceed the amount appropriated.

(4} Funding shall must be based upon the average
number belonging (AMB) to for secondary vocatiaonal education
and industrial arts programs of the high school district in

the year ANB calculation period immediately preceding the

year for which funding is requested. The ANB sha: must be
computed for each separate secondary vocational education
and industrial arts program.

{(5) For secondary vocational education programs, the

=10~
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ANB generated for each category established in subsection
{1) shait must be multiplied by the factor for that
category, and the product thereof-shaiit must be multiplied
by the applicable ANB dollar value established by 20-9-319,
Industrial arts programs shai® must be funded at 50% of the
category assigned. The high school district is entitled to
receive for secondary vocational education and industrial

arts, the total of the computation of all secondary

vocational education and industrial arts categories se

computed.

(6) The superintendent of public instruction shall
annually distribute the funds allocated in this section by
November 1. The money @& received by the high school
district must be deposited into the subfund of the
miscellaneous programs fund established by 20-9-507 and
shall may be expended only for approved secondary vocational
education and industrial arts programs. The expenditure of
the money se-reeeived-ahatt must be reported in the annual
trustees' report as reqguired by 20-9-213."

Section 6. section 20-9-311, MCa, is amended to read:

*20-9-311. Calculation of average number belonging
(ANB). (1) Average number belonging shai} must be computed
by determining the total of the aggregate days of attendance
by regularly enrolled, full-time pupils during the second

semester of the preceding school fiscal year and the first
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semester of the current school fiscal year plus the

aggregate days of absence by regularly enrolled, full-time

pupils during the second semester of the preceding school

fiscal year and the first semester of the current school

fiscal year and by dividing sueh the total by 180. However,
when a school district has approval to operate less than 180
school days under 20-9-804, such the total asha¥¥ must be
calculated in accordance with the provisions of 20-9-805.
Attendance for a part of a morning session or a part of an
afterncon Session by a pupil sha:r must be counted as
attendance for cne-half day. In calculating the ANB for
pupils enrolled in a program established under 20-7-117
prior to January 1, 1974, or pursuant to 20-7-117(1).
attendance at or absence from a regular session of the
program for at least 2 hours of either a morning o©Or an
afternoon session will be counted as one-half of-a day
attended or absent as the case may be. If a variance has
been granted as provided in 20-1-302, ANB will be computed
in a manner prescribed by the superintendent of public
instruction, but in no case ashai:x may the ANB exceed
one-half for each kindergarten pupil. When any pupil has
been absent, with or without excuse, for more than 10
consecutive school days, including pupil-instruction-related
days, his absence after the 10th day of absence shai: may

not be included in the aggregate days of absence and his
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enrollment in the school shaitt may not be considered in the
caleulation of the average number belonging until he resumes
attendance at school.

{2) If a student spends less than half his time in the
regular program and the balance of his time in school in the
special education program, he shati--be is considered a
full-time special pupil but shati is not be considered
regularly enrolled for ANB purposes. If a student spends
half or more of his time in school in the regular program
and the balance of his time in the special education
program, he shati-be is considered regularly enrolled for
ANB purposes.

{3} The average number belonging of the regularly
enrolled, Eull-time pupils for the public schools of a
district must be based on the aggregate of all the regularly
enrclled, full-time pupils attending the schools of the
district, except that when:

(a) a school of the district is located more than 3
miles beyond the incorporated limits of a city or town or
from another schocl of the district, all of the regularly
enrolled, Efull-time pupils of the school must be calculated
individually for ANB purposes;

(b} a Jjunior high school has been approved and
accredited as a junior high school, all of the regularly

enrclled, full-time pupils of the junior high school shaili
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must be considered as high school district pupils for ANB
purposes;

(c) a middle school has been approved and accredited,
in--which--ease all pupils below the 7th grade shaii must be
considered elementary school pupils for ANB purposes and the
7th and 8th grade pupils shai: must be considered high
school pupils for ANB purposes; oOr

{d} a school has not been accredited by the board of
public education, the regularly enrolled, full-time pupils
attending the naonaccredited school shkhalt are not be eligible
for average number belonging calculation purposes, nor will
an average number belonging for the nonaccredited school be
used in determining the foundation program for sueh the
district.

{4) When 1llth or 12th qrade students are reqularly
enrolled on a part-time basis, high schools may calculate
the ANB to include an "equivalent ANB" for those students.
The method for calculating an equivalent ANB shalt must be
determined in a manner prescribed by the superintendent of

public instruction.”
Section 7. Section 20-9-313, MCA, is amended to read:

"20-9-313. Circumstances under which the regular
average number belonging may be increased. The average
number belonging of a school fer-a-given-schcei-fiseal-year,

calculated in accardance with the ANB formula prescribed in

_14_



13
14
15
16
17
18
19
20
21
22
23
z24

25

LC 1096/01

20-9-311, may be increased when:

(1) the opening o©of a new elementary school or the
reopening of an elementary school has been approved in
accordance with 20-6-502. The average number belonging for
sach the school sha:t must be established by the county
superintendent and approved, disapproved, or adjusted by the
superintendent of public instruction.

(2) the opening or reopening of a high school or a
branch of the county high school has been approved 1in
accordance with 20-6-503, 20-6-504, or 20-6-505. The average
number belonging for sueh the high school shail must be
established by the county superintendent's estimate, after
an investigation of the probable number of pupils that will
attend sueh the high school.

(3) a district anticipates an increase in the average
number belonging due to the closing of any private or public
school in the district or a neighboring district. The
estimated increase in average number belonging shaii must be
established by the trustees and the county superintendent
and approved, disapproved, or adjusted by the superintendent
of public instruction no later than the fourth Monday in
June.

(4) a district anticipates an wunusual enrollment
increase in the ensuing school fiscal year. The increase in

average number belonging sha}i must be based on estimates of
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increased enrolliment approved by the superintendent of
public instruction and shati must be computed in the manner-
prescribed by 20-9-314.

(5) for the initial year of operation of a program
established under 20-7-117(1), the ANB to be used for budget
purposes 1is the same as one~-half the number of 5-year-old
children residing in the district as of September 10 of the
preceding school year, either as shown on the official
school census or as determined by some other procedure
approved by the superintendent of public instruction;

(6) a speciat full-time special pupil, as defined in
20-9-311, in a given school fiscal year wiit may no longer
be considered a spectat full-time special pupil in the
ensuing school fiscal year (the superintendent of public
instruction may grant one ANB for sueh the pupil for the
ensuing school fiscal year): or

(7) a high school district provides early graduation
for any student who completes graduation requirements in
less than eight semesters or the equivalent amount of
secondary school enrollment or when a high school district
provides early graduation for a class of students who have
completed the requirements for graduation after 175
pupil-instruction days in the 12th grade. The increase anatt
must be established by the trustees as though the student

had attended to the end of the school fiscal year and shati
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must be approved, disapproved, or adjusted by the

superintendent of public instruction."

Section 8. section 20-9-314, MCA, is amended to read:

"20-9-314. Procedures for determining eligibility and
amount of increased average number belonging due t¢ unusual
enrollment increase. A district which anticipates an unusual
increase in enrollment in the ensuing school fiscal year, as
provided for in 20-9-313(4), may increase its Eoundaticon
program for the ensuing school fiscal year in accordance
with the following provisions:

t1}--FPhe-diskrice-shail--estimate-—the--current--yearts
average--number—-beionging-by-totating-the-aggregate-days-af
attendance-and-aggregate-days-cf--absence-~-reatired--in--the
district-—through--Aprit--36-and-dividing-such-tatalt-by-180+
The-resniting-average-namber-beionging-shati-be-increased-by
the-ratio-that-the-totai-number-of-planned--schoot-—-days—-in
the-enrrent-achoot-fiscat-year-bears-te-the-number-of-scheol
days-compteted-through-aAprii-36s

+2¥(1) Prior te May 10, the district shall estimate
the probable average number belonging to be realized during

the ensuing scheesi-fiseal-year ANB calculation period, based

on as much factual information as may be available to the

district.

+33(2} No later than May 10, the district shall submit

its application for an unusual enrollment increase to the
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superintendent of public instruction, Such The application
shat} must include:
(a) the previsus-yearls average number belonging for

the preceding ANB calculation period;

{b} the estimate--of-the current school-frscai-yearta
average number belongingy--as--provided--in--subsection--{31}
above;

(c) the estimated average number belonging for the

ensuing sehool-Fiscal-year ANB calculation period, including

the Factual information on which the estimate is based, as
provided in subsection 2} (1) above; and
(d) any other information or data that may be
requested by the superintendent of public instruction.
t44(3) The superintendent of public instruction shall
immediately review all the factors of the application and
shall approve or disapprove the application or adjust the

estimated average number belonging for the ensuing scheoi

fiseat-year ANB calculation period, After approving an

estimate, with or without adjustment, the superintendent of
public instruction shall:

(a) determine the percentage increase whieh that the
estimated average number belonging for the ensuing fisecat

year ANB calculation pericd 1is over the current year's

average number belonging; and

(b) approve an increase of the average number

_18_
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belonging used to establish the ensuing year's foundation
program in accordance with subsection +¢63% (5) if the
increase in subsection {43ta} (3)(a) is at least 6%.

t5}(4) The superintendent of public instruction shall
notify the district of his decision by the fourth Monday in
June.

t6}3{5) Whenever an unusual enrollment increase is
approved by the superintendent of public instruction, the
increase of the average number belonging used to establish
the foundation program for the ensuing sehesi-fiseat-year

shati-be ANB calculation period is the difference between

the approved estimated average number belonging for the

ensuing schoo}-fiscal-year ANB calculation period and 1G6%

of the current yearts average number belonging. The amount
so determined shati-be is the maximum allowable increase
added to the actual current average number belonging fer-the
eurrent—-schooi--fiscati-year for the purpose of establishing
the ensuing year's foundation program.

t7+(6) Any equalization or entitlement increases
resulting from provisions of this section shatt must be
reviewed at the end of the ensuing school fiscal year. 1If
the actual average number belonging is less than the average
number belonging used for foundation program and entitlement

calculations, the superintendent of public instruction shall

revise the foundation program and entitlement calculations
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using the actual average number belonging. All payments
received by the district in excess of the revised
entitlements shail-be are overpayments subject to the refund
provisions of 20-9-344(3)."

Section 9. Section 20-9-322, MCA, is amended to read:

w"20-9-322. Elementary instructional aide funding
qualification. (1) Any An elementary school that anticipates
an ANB of at least 14 but less than 18 pupils for the
ensulng school fiscal year may determine the maximum general
fund budget amount under the provisicns of 20-9-316(3) or
20-9-318(1) if eligibility is approved in accordance  with
the Following provisions:

{a) No later than May 10 of each year, the school
district shall submit its application for approval for
instructional aide Ffunding to the superintendent of public
instruction. The application shat} must include:

(i) the previeus-year*s ANB for the preceding ANB

calculation period;

{(ii) an--estimare--of the current achoal-fiacal-yeartis
ANBT—as—calcaiated—under~the—previs%ons-ef—?ﬂ—S—Siif&}T and
the number of grade levels being taught on May 1 of the
current year;

(iii) an estimate of the ANB and the number of grade
levels anticipated for the ensuing seheol-fiseal-year ANB

calculation period;
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{iv) the factual information on which such--estimates

are the estimate is based; and

{v) any other information or data that may be required
by the superintendent of public¢ instruction.

(b} The superintendent of public instruction shall
immediately review all of the factors of the application and
shall approve the application if the anticipated ANB 1is at
least 14 but less than 18 pupils and a minimum of five grade
levels are being taught as of May 1 of the current year or
documentation is provided whieh that indicates that the
anticipated ANB will require a minimum of five grade levels
to be taught in the ensuing school year.

(2) Whenever a school district applies for and is
approved for instructional aide funding under the provisions
of subsection (1), the district must shall hire an

instructional aide.

(3) For the purposes of this section, the term

"instructional aide" means:

{(a) a person who is under the direct supervision of a

teacher; or
{b) a certified teacher."
Section 10. section 20-9-532, MCA, is amended to read:
“20-9-532. Calculation and distribution of retirement

equalization aid. (1) The superintendent of public

instruction shall administer the distribution of retirement
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egualization aid by:

(az) determining the estimated revenue available from
the net lottery revenue as provided in 23-5-1027;

(b) establishing a list containing each county that
levied in the prior school fiscal year in excess of 9 mills
to fund its required contribution for retirement fund
obligations;

(c) establishing the estimated dollar amount per
average number belonging ({ANB) by dividing the amount
determined in subsection (l){(a) by the total ANB of the
counties listed pursuant to subsection (1){b) for the prtoer

school-fiscal-year preceding ANB calculation period;

(d) notifying the county superintendent of each county
listed in subsection (1)(b) by the fourth Monday in July of
the estimated retirement egualization aid available to the
county, calculated separately for elementary and high school
districts and prorated as specified in 20-9-501 for any
joint school district, so that each county superintendent
may use the amounts in the manner prescribed in 20-9-501 to
calculate the retirement fund levy requirements for
elementary and high school districts in the county;

(e) distributing by October 1 the amocunt of retirement
equalization aid for each county 1listed pursuant to
subsection {1}(b); and

(f) keeping a record of the complete data concerning
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revenue available for retirement egualization aid and the
distribution of auweh the aid.

{2) If the actual proceeds available for retirement
equalization are not sufficient to finance the estimated
dollar amount per ANB provided for in subsection (l)(c¢),
each county listed pursuant to subsection ({1)(b) must
receive a prorated amount.”

NEW SECTION, Section 11, Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [(this act] is extended to the provisions of
[this act].

NEW SECTION. Section 12. Effective date. [This act]
is effective July 1, 1989,

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB374, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

A bill for an Act entitled: " An Act to base the computation of ANB for school budget purposes on attendance

during the second semester of the preceding school year and the first semester of the current school year; amending
Sections 20-4-301, 20-4-402, 20-5-312, 20-6-401, 20-7-306, 20-9-311, 20-9-313, 20-9-314, 20-9-322, and 20-9-532
MCA; and providing an effective date."

ASSUMPTTONS :
1. The change in ANB calculation would create a one-semester lag in the use of current ANB numbers, but would
not change the actual calculation method.
2. Assumes all schools are on a semester basis.
FISCAL IMPACT: FY90 FYO1l
Current Proposed Current Proposed
Expenditures: Law Law Difference Law Law Difference
Operating Expenses $ -0- $5,9000 $5,000 $& -0- $ -0- $ -0-
Funding:
General Fund $ -G- $5,000 $5,000 $ -0- $  -0- b -0-

TECHNICAL DEFECTS:

The initial adjustment may include fewer or more PI and PIR days than the allowable days.

oy, /o1 /57 (St Sl 205

RAY SHACKLEFORD/ BUDGET DIRECTOR DATE RAY TEUK, PRIPARY SPONSOR .~ DATE ~
OFFACE OF BUDGET AND PROGRAM PLANNING

Fiscal Note for HB374, as introduced
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APPROVED BY COMM, ON EDUCATIDN
AND CULTURAL RESOURCES

&Sﬁ BILL NO. _3_2:7{
wrrooucen by Gdalb Mageae  Aldxpe

A BILL FOR AN ACT ENTITLED: "“AN ACT TO BASE THE COMPUTATION
OF ANB FOR SCHOOL BUDGET PURPOSES ON ATTENDANCE DURING THE
SECOND SEMESTER OF THE PRECEDING SCHOOL YEAR AND THE FIRST
SEMESTER OF THE COURRENT SCHOOL YEAR; AMENDING SECTIONS
20-4-301, 20-4-402, 20-5-312, 20-6-401, 20-7-306, 20-9-311,
20-9-313, 20-9-314, 20-9-322, AND 20-9-532, MCA; AND
PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-4-301, MCA, is amended to read:

"20-4-301. Duties of teacher —- nonpayment for failure
to coaply. (1) Any teacher under contract with a district
shall:

(a) conform to and enforce the laws, board of public
education policies, and the policies of the trustees of the
district;

(by utilize the course of instruction prescribed by
the trustees;

(c¢) keep, in a neat and businesslike manner, a
teacher's register in the form and on the blanks prescribed
by the superintendent of public instruction;

(d) immediately within 10 days after the conclusion of

Ac\m}ana Lagisiative Counci

LC 1096/01

Therg are no changes on HB 374 and will not be
reprinted. Please refer to introduced (white)

copy

for complete text.
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&Sl’—' BILL NO. 2_7!
INTRODUCED BY u._m o fgﬂ‘-&_'

A BILL FOR AN ACT ENTITLED: "AN ACT TO BASE THE COMPUTATION
OF ANB FOR SCHOOL BUDGET PURPOSES ON ATTENDARCE ODURING THE
SECOND SEMESTER OF THE PRECEDING SCHOOL YEAR AND THE FIRST
SEMESTER OF THE CURRENT SCHOOL YEAR; AMENDING SECTIONS
20-4-301, 20-4-402, 20-5-312, 20-6-401, 20-7-306, 20-9-311,
20-9-313, 20-9-314, 20-9-322, AND 20-9-532, MChA ; AND
PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF MONTAMA:
Section 1. Section 20-4-301, MCA, is amended to tead:

"20-4-301. Duties of teacher -- nonpayment for failure
to comply. (1) Any teacher under contract with a district
shall:

fa} conform to and enforce the laws, board of puplic
education policies, and the policies of the trustees of the

district;

{b) utilize the course of instruction prescribed by
the trustees:

{c) keep, in a neat and businesslike manner. a
teacher's register in the form and on the blanks prescribed
by the superintendent of public instruction;

(d) +tmmediately within 10 days after the conclusion of

@m LpviRativEe COuaca
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'Ihere_a are no changes on HB 374 and will not be
reprinted. Please refer to introduced (white)
copy for complete text.
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SENATE STANDING COMMITTEE REPORT

March 6, 1989

MR. PRESIDENT:

We, your committee on Education and Cultural Resources, having
had under consideration HB 374 (third reading copy -- blue),
respectfully report that HB 374 be amended and as so amended bhbe
concurred in:

Sponsor: Peck (Mazurek)

1. Title, line 10.
Following: "DATE"
Insert: "AND AN APPLICABILITY DATE"

2. Page 23, line 12,
Following: “date”

Insert: " -- applicability"”

3. Page 23, line 13.

Following: “1989"
Insert: ", and applies to school budgets and foundation program

r

support for school fiscal years beginning after June 3@, 1999"

AND AS AMENDED BE CONCURRED IN

Signed:
H. W. Hammond, Chairman

SENATE

scrhb374. 306

HB 37Y
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HOUSE BILL NC., 374
INTRODUCED BY PECK, MERCER, DAVIS

A BILL FOR AN ACT ENTITLED: “AN ACT TC BASE THE COMPUTATIOHN
OF ANB FOR SCHOOL BUDGET PURPOSES ON ATTENDANCE DURING THE
SECOND SEMESTER OF THE PRECEDING SCHOOL YEAR AND THE FIRST
SEMESTER OF THE CURRENT SCHEOOL YEAR; AMENDING SECTIONS
20-4-301, 20-4-402, 20-5-312, 20-6-401, 20-7-306, 20-9-311,
20-9-313, 20-9-314, 20-9-322, AND 20-9-532, MCA; AND
PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:
Section 1. Section 20-4-301, MCA, is amended to read:
“20-4-301. Duties of teacher -- nonpayment for failure

to comply. (1) Any teacher under contract with a district
shall:

(a) conform to and enforce the laws, board of public
education policies, and the policies of the trustees of the
district;

(b) utilize the course of instruction prescribed by
the trustees;

{c}) keep, in a neat and businesslike manner, a
teacher's register in the form and on the blanks prescribed

by the superintendent of public instruction;

(d} immediate}y within 10 days after the conclusion of
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each school instructional-year-and-before-duiy-1i8 semester,
prepare an--annual a report in the manner and on the forms
prescribed by the superintendent of public instruction,
which shai} must include the pupil attendance and absence
data from his teacher's register that 18 necessary ta
calculate ANBy-and-sueh., The report shatt must be submitted
to:

(i) the district superintendent, if there be is one;

{(ii) the principal of the school, if there be is ocne
and there is no district superintendent; or

(iii) the county superintendent or all county
superintendents when the teacher is reporting for a joint
district, if there 1is no district superintendent _ar
principal:;

(e) exercise due diligence in the care of school
grounds and buildings, furniture, equipment, boocks, and
supplies; and

(£) provide moral and civic instruction by:

(i) endeavoring to impress the pupils with the
principles of morality, truth, justice, and patriotism;

{ii)} teaching the pupils to avoid idleness, profanity,
and falsehood;

(iii) instructing the pupils in the principles of free
government and training them to comprehend the rights,

responsibilities, and dignity of American citizenship.

-2- HB 374
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(2) The trustees shaii-be are authorized to withhold
the salary warrant of any teacher who does not comply with
the provisions of subsections (1)(a) or (1)(b) abeve until
such the teacher does comply with sueh the provisions.

(35 The trustees shali may not pay any teacher his
last month's salary until he has provided a complete and
accurate annual gsemester report to the required person, as
determined by such the person and as required in subsection
(1)}{d)} of this section,™

Section 2. Section 20~4-402, MCA, is amended to read:

®20-4-402. Duties of district superintendent or county
high school principal. The district superintendent or county
high school principal sha}i-be is the executive officer of
the trustees and, subject to the direction and control of
the trustees, he shall:

(1) have general supervision of all schools of the
district and the personnel employed by the district;

(2) implement &and administer the policies of the
trustees of the district;

{3) develop and recommend courses of instruction to
the trustees for their consideration and approval in
accordance with the provisions of 20-7-111;

(4} select all textbooks and submit such the
selections to the trustees for their approval in accordance

with the provisions of 20-7-602;

-3- HB 374
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(5) select all reference and library books and submit
such the selections tao the trustees for their approval in
accordance with provisions of 20-7-204;

{(6) have general supervision of all pupils of the
district, enforce the compulsory attendance provisions of
this title, and have the authority to suspend for good cause
any pupil of the district;

{(7) report the cumulative pupil attendance and pupil
absence of the district and any other pupil information
required by the report form prescribed by the superintendent
of public instruction to the county superintendent, or
county superintendents when reporting for a joint district,

immediately within 10 days after the conclusion of the

schost-instrunstisnat-year-and-before—--Juty--18 each school
semester; and

(8) perform any other duties in connection with the
district as the trustees may prescribe."

Section 3. section 20-5-312, MCA, is amended to read:

"20-5-312., Reporting, budgeting, and payment for high
school tuition., (1) Except as provided in subsection {2}, at
the close of the school term of each school fiscal year, the
trustees of each high school district shall determine the
rate of tuition for the current school fiscal year by:

(a) totaling the actual expenditures from the district

general Ffund, the debt service fund, and, if the pupil is a

—-4- . HB 374
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resident of another county, the retirement fund;

{b) dividing the amount determined in subsection
(1}(a) above by the ANB of the district for-the-current
fimeat-yeary as determined under the provisions of 20-9-311;
and

{c) subtracting the total of the per—ANB amount
allowed by 20-9-316 through 20-9-321 that represents the
foundation program as prescribed by 20-9-303 plus the
per-ANB amount determined by dividing the state financing of
the district permissive levy by the ANB of the district,
from the amcunt determined in subsection (1)(b) above.

(2) The tuition for a full-time high school special
education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation
of tuition for full-time high school special education
pupils as designated in 20-9-311 for funding purposes.

(3) Before July 15, the trustees shall report to the
county superintendent of the county in which the district is
located: .

(a) the names, addresses, and resident districts of
the pupils attending the schools of the district under an
approved tuition agreement;

(b} the number of days of school attended by each
pupii;

{c) the amount, if any, of each pupil's tuition

=5- HBR 374
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payment that the trustees, in their discretion, shkai® have
the authority to waive; and

(d) the rate of current school fiscal year tuition, as
determined under the provisions of this section.

{4) When the county superintendent receives a tuition
report from a districkt, he shall immediately send the
reported information to the superintendent of each district
in which the reported pupils reside.

{5) When the district superintendent receives a
tuition report or reports for high school pupils residing in
his district and attending an out-of-district high school
under approved tuition agreements, he shall determine the
total amount of tuition due such out-of-district high
schools on the basis of the following per-pupil schedule:
the rate of tuition, number of pupils attending under an
approved tuition agreement, and other information provided
by each high schocl district where resident district pupils
have attended school.

{6) The total amount of the high school tuition, with
consideration of any tuition waivers, for pupils attending a
high school outside the county of residence shaii nmust be
financed by the county basic special tax for high schools as
provided in 20-9-334, In December, the county superintendent
shall cause the payment Dby county warrant of at least

one-half of the high school tuition obligations established

—6- HB 374
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under this section out of the first meneys money realized
from the county basic special tax for high schools. The
remaining obligations must be paid by June 15 of the school
fiscal year. The payments shai: must be made to the county
treasurer of the county where each high school entitled to
tuition is located. The county treasurer shall credit sueh
tuition receipts to the general fund of the applicable high
school district, and the tuition receipts shai: must be used
in accordance with the provisions of 20-9-141.

{7) For pupils attending a high school outside their
district of residence but within the county of residence,
the total amount of the tuition, with consideration of any
tuition waivers, must be paid during the ensuing school
fiscal year. The trustees of the sending high school
district shall include the tuition amount in the tuition
fund of the preliminary and final budgets. This budgeted
tuition amount is not subject to the budget adjustment
provisions of 20-9-132. The county superintendent shall
report the net tuition fund levy requirement for each high
school district to the county commissioners on the second
Monday of August, and a levy on the district shel} must be
made by the county commissioners in accordance with
20-9-142. ®his The levy requirement shai® must be calculated
by subtracting from the total expendiiu:e amount authorized

in the final! tuition fund budget the sum of the cash balance
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in the tuition fund at the end of the immediately preceding
school fiscal year plus any other anticipated money that may
be realized in the tuition fund. The trustees shall pay by
warrants drawn on the tuition fund the tuition amounts owed
to each district included in the county superintendent's
notification. Payments shat} must be made whenever there is
a sufficient amount of cash available in the tuition fund
but no later than the end of the school fiscal year for
which the budget is adopted. However, if the trustees of
either the sending or receiving high school district feel
the transfer privilege provided by this subsection is being
abused, they may appeal to the county superintendent of
schools, who shall hold a hearing and either approve or
disapprove the transfer.”

Section 4, section 20-6-401, MCA, is amended to read:

*20-6-401. Definitions. As wused in this part, unless
the context clearly indicates otherwise, the following
definitions apply:

{1} "Component districts" are means the elementary or
high school districts incorporated into the enlarged
district.

{2) "Eligible pupils" shaii--be means the average
number belonging (ANB) for-the-current-school--year in the
operating schools of the component districts and the tuition

pupils residing in the component districts and attending

-8~ HB 374
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another district's school under the tuition provisions of
the sachool laws, except that the pupils residing in the
component district having the largest total number of pupils
shati-be are ineligible for bonus payment consideration.

{3) "Enlarged district" is means the elementary or
high school district resulting £from the consclidation or
annexation of two or meore compeonent districts.

(4) "General bonus  payment" for first- and
second-class school districts shait must be $300 per
eligible pupil per year for a period of 3 years and wiii
must be deposited in the enlarged district's general fund.
General bonus payment For third-class school districts shaii
must be $500 per eligible pupil per year for a period of 3
years and wit} must be deposited in the enlarged district's
general fund. Sueh The payment shail must be made from the
state school equalization aid account,

[5) "Transportation bonus payment" wiltt--be is the
provision of 66 2/3% state financing of the on-schedule
transportation amount as provided by the transportation
provisiéﬁs of the school laws. When an eligible pupil is
entitled to transpartation, the enlarged district shaii-be
is entitled to the transportation bonus payment for such the
eligible pupil for a period of 3 years. Such The payment
shat¥ must be made from the state transportation aid

account. When the eligible pupil rides a bus providing
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transportation for ineligible pupils, the 66 2/3% state
financing of the on-schedule amount for this payment shat}
must be prorated to provide swech financing for the eligible
pupil.”

Section 5. section 20-7-306, MCA, is amended to read:

"=20-7-306. Distribution of secondary vocational
education and industrial arta funds. (1) The superintendent
of public instruction shall categorize secondary vocational
programs into one of five weighted categories based upon the
relative additicnal costs of those programs.

{2) The superintendent of public instruction shall
determine the weighted category to be assigned industrial
arts programs.

(3) The superintendent of public instruction shall
adjust the weighted categories as necessary to assure that
the procedures outlined in subsections (4) and (5) do not
result 1in entitlements that exceed the amcunt appropriated.

{4) Funding sha} must be based upon the average
number belonging (ANB)} to for secondary vocational education
and industrial arts programs of the high school district in

the year ANB calculation period immediately preceding the

year for which funding is requested. The ANEB shai} must be
computed for each separate secondary vocational education

and industrial arts program.

{(5) For secondary vocational education programs, the

-10- HB 374
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ANB generated for each category established in subsection
(1) shait must be multiplied by the factor for that
category, and the product therecf-shaii must be multiplied
by the applicable ANB dcllar value established by 20-9-319.
Industrial arts programs shaii must be funded at 50% of the
category assigned. The high school district is entitled to
receive for secondary vocational education and industrial

arts, the total of the computation of all secondary

vocational education and industrial arts categories sa
computed.

(6) The superintendent of public instruction shall
annually distribute the funds allocated in this section by
November 1. The money s¢ received by the high school
district must be deposited into the subfund of the
miscellanecus programs fund established by 20-9-507 and
sheti may be expended only for approved secondary vocational
education and industrial arts programs. The expenditure of
the money so-received-shali must be reported in the annual
trustees' report as required by 20-9-213."

Section 6. section 20-9-311, MCA, is amended to read:

"20-9-311. Calculation of average number belonging
{ANB). (1) Average number belonging shatl must be computed

by determining the total of the aggregate days of attendance

by regularly enrolled, full-time pupils during the second

semester of the preceding school fiscal year and the first

-11- HB 374

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0374/02

semester of the current school £fiscal year plus the

aggregate days of absence by regularly enrclled, full-time

pupils during the second semester of the preceding school

fiscal year and the first semester of the current school

fiscal year and by dividing sueh the total by 180. However,
when a school district has approval to operate less than 180
school days under 20-9-804, sueh the total sha}t must be
calculated in accordance with the provisions of 20-9-805.
Attendance for a part of a morning session or a part of an
afternoon session by a pupil sha*? must be counted as
attendance for one-half day. Ia calculating the ANB for
pupils enrclled in a program established under 20-7-117
prior to January 1, 1974, or pursuant to 20-7—117(;),
attendance at or absence from a rtegular session of the
program for at least 2 hours of either a morning or an
afterncon session will be counted as one-half of-a day
attended or absent as the case may be. If a variance has
been granted as provided in 20-1-302, ANB will be computed
in a maaner prescribed by the superintendent of public
instruction, but in no case shail may the ANB exceed
one-half for each kindergarten pupil. When any pupil has
been absent, with or without execuse, for mére than 10
consecutive school days, including pupil-~instruction-related
days, his absence after the 10th day of absence shaii may

not be included in the aggregate days of absence and his
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enrollment in the school shail may not be considered in the
calculation of the average number belenglng until he resumes
attendance at school.

{2) If a student spends less than half his time in the
regularrprogram and the balance of his time in school in the
special education program, he shati--be is considered a
full-time special pupil but shett is not be considered
regularly enrolled for ANB purposes. If a student spends
half or more of his time in school in the regular program
and the balance of his time in the special education
program, he shati-be is considered regularly enrolled for
ANB purposes.

(3) The average number belonging of the regularly
enrolled, full-time pupils for the public schools of a
district must be based on the aggregate of all the regularly
enrolled, full-time pupils attending the schools of the
district, except that when:

(a) a school of the district is located more than 3
miles beyond the incorporated limits of a city or town or
from another school of the district, all of the regularly
enrolled, £full-time pupils of the school must be calculated
individually for ANB purposes;

(b) a junior high school has been approved and
accredited as a junior high scheol, all of the regularly

enrolled, full-time pupils of the junior high school shatl
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must be considered as high school district pupils for ANB
purposes;

{c) a middle school has been approved and accredited,
in—-whieh--ease all pupils below the 7th grade shai¥ must be
considered elementary school pupils for ANB purposes and the
7th and B8th grade pupils ahat} must be considered high
school pupils for ANB purposes; or

{d} a school has not been accredited by the board of
public education, the reqularly enrclled, full-time pupils
attending the nonaccredited school shaii are not be eligible
for average number belonging calculation purposes, nor will
an average number belonging for the nonaccredited school be
used in determining the foundation program for suek the
district.

(4} When 1llth or 12th grade students are regularly
enrolled on a part-time basis, high schcools may calculate
the AMB to include an "equivalent ANB" for those students,
The method E£or calculating an equivalent ANB shail must be

determined in a manner prescribed by the superintendent of
public instruction.”
Section 7. Ssection 20-9-313, MCA, is amended to read:
*20-9-313. Circumstances under which the reqular
average number belonging may be increased, The average

number belonging of a school for-a-given-scheoi-fiscat-year,

calculated in accordance with the ANB formula prescribed in
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20-9-311, may be increased when:

{1) the opening of a new elementary school or the
reopening of an elementary school has been approved in
accordance with 20-6-502. The average number belonging for
such the school shaii must be established by the county
superintendent and approved, disapproved, or adjusted by the
superintendent of public instruction.

{2) the opening or reopening of a high school or a
branch of the county high school has been approved in
accordance with 20-6-503, 20-6-504, or 20-6-505. The average
number belonging for such the high school shat¥ must be
established by the county superintendent's estimate, after
an investigation of the procbable number of pupils that will
attend sueh the high scheol.

(3) a district anticipates an increase in the average
number belonging due to the closing of any private or public
school in the district or a neighboring district. The
estimated increase in average number belonging shaiit must be
established by the trustees and the county superintendent
and approved, disapproved, or adjusted by the superintendent
of public Llnstruction no later than the fourth Monday in
June.

(4) a district anticipates an unusual enrollment
increase in the ensuing school fiscal year. The increase in

average number belonging shali must be based on estimates of
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increased enrollment approved by the superintendent of
public instruction and shali must be computed in the manner
prescribed by 20-9-314.

{5) £Eor the initial year of operation of a program
established under 20-7-117(1}, the ANB to be used for budget
purposes 1is the same as one-half the number of 5-year-old
children residing in the district as of September 10 of the
preceding school year, either as shown on the official
school census or as determined by some other procedure
approved by the superintendent of public instruction;

(6) a spectatr full-time special pupil, as defined in
20-9-311, in a given school fiscal year wiit may no longer
be considered a sapeeitat full-time gpecial pupil in the
ensuing school fiscal year (the superintendent of public
instruction may grant one ANB for saech the pupil for the
ensuing school fiscal year); or

{(7) a high school district provides early graduation
for any student who completes graduation reguirements in
less than eight semesters or the equivalent amount of
secondary school enrollment or when a high school district
provides early graduation for a class of students who have
completed the requirements for graduation after 175
pupil-instruction days in the 12th grade. The increase shatit
must be established by the trustees as though the student

had attended to the end of the school fiscal year and shaii
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must be approved, disapproved, or adjusted by the
superintendent of public instruction.”

Section 8. Section 20-9-314, MCA, is amended to read:

#20-9-314. Procedures for determining eligibility and
amount of increased average number belonging due to unusual
enrollment increase. A district which anticipates an unusual
increase in enrollment in the ensuing school fiscal year, as
provided for in 20-9-313(4), may increase its foundation
program for the ensuing school fiscal year in accordance
with the following provisions:

fi#—-?he—disérict—shnii--estimate—-the——eurrent--year*s
average-—-number—-beionging-by-totating-the-aggregate-days-of
attendance-and-aggregate-days-of--absence--reatired--in--the
district--through--Apriit--36-and-dividing-such-totai-by-186:
Phe-resuiting-average-number-beionging-shalii-be-inereased-by
the-ratio—that-the-totat-number-of-pianned--school-—-days—-in
the-eurrent-scheat-fiacal-year-bears—to—the-number-of-schaot
daya-compieted-through-Aprii-30+

t2¥(1) Prior to May 10, the district shall estimate
the probable average number belonging to be realized during

the ensuing school-fiscal-year ANB calculation period, based

on as much factual information as may be available to the
district.
£37(2) Mo later than May 10, the district shall submit

its application for an unusual enrcllment increase to the
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superintendent of public instruction. Sueh The application
shatt must include:
(a) the previous-yearls average number belonging for

the preceding ANB calculaticn period;

(b} the estimete--of-the current school-fiscai-vyearis
average number belcongingr--as--provided--in--subseetiron--£3}
above;

{c) the estimated average number belonging for the

ensuing sehoot-£isecat-year ANB calculation period, including

the factual information on which the estimate is based, as
provided in subsection t2¥ (1) abeve; and
{d) any other information or data that may be
requested by the superintendent of public instruction.
f"iéi The superintendent of public instruction shall
immediately review all the factors of the application and
shall approve or disapprove the application or adjust the

estimated average number belonging for the ensuing seheoi

fiscal-year ANB calculation period. After approving an

estimate, with or without adjustment, the superintendent of
public instruction shall:

(a) determine the percentage increase which that the
estimated average number belonging for the ensuing fiseaz

year ANB calculation period is over the current yeasls

average number belonging; and

{b) approve an increase of the average number
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belonging used to establish the ensuing year's foundation
program in accordance with subsection +63 (5) if the
increase in subsection {4yta} (3)(a) is at least 6%.

t5¥(4) The superintendent of public instruction shall
notify the district of his decision by the fourth Monday in
June.

t63(5) Whenever an unusual enrollment increase ig
approved by the superintendent of public instruction, the
increase of the average number belonging used to establish
the foundation program for the ensuing schooi-fiscal-year

shalti-be ANB calculation pericd is the difference between

the approved estimated average number belonging for the

ensuing schooi-fiseal-year ANB calculation period and 106%

of the current yearis average number belonging. The amount
se determined shali-be is the maximum allowable increase
added to the actual current average number belonging fer-the
eurrent--schoolr--fiseat-year for the purpose of establishing
the ensuing year's foundation program,

+#3(6) Any equalization or entitlement increases
resulting from provisions of this section shati must be
reviewed at the end of the ensuing school fiscal year. If
the actual average number belonging is less than the average
number belonging used for Eoundation program and entitlement
calculations, the superintendent of public instruction shall

revise the foundation program and entitlement calculations
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using the actual average number belonging. All payments
received by the district in excess of the revised
entitlements shati-be are overpayments subject to the refund
provisions of 20-%-344(3)."

Section 9. section 20-9-322, MCA, is amended to read:

"20-9-322. Elementary instructional aide funding
gualification. (1) Any An elementary school that anticipates
an ANB of at least 14 but less than 18 pupils for the
ensuing school fiscal year may determine the maximum general
fund budget amount under the provisions of 20-9-316(3)} or
20-9-318(3) if eligibility is approved in accordance with
the following provisions:

(a) No later than May 10 of each year, the school
district shall submit its application for approval for
instructicnal aide £funding to the superintendent of public
instruction. The application she*® must include:

{i) the previous-yearis ANB for the preceding ANB

calculation pecriod;

(ii) an--estimate--of the current scheoi-£fiscai-yearis
ANB; -as-ecateninted-under-the-provistons-of-26-5-314t1}7 and
the number of grade 1levels being taught on May 1 of the
current year;:

{iii) an estimate of the ANB and the number of grade
levels anticipated Eor the ensuing scheoi-fiscai-year ANB

calculation period;
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(iv) the factual information on which sueh--estimates

are the estimate is based; and

{(v) any other information or data that may be regquired
by the superintendent of public instruction.

{(b) The superintendent of public instruction shall
immediately review all of the factors of the application and
shall approve the application if the anticipated ANB is at
least 14 but less than 18 pupils and a minimum of five grade
levels are being taught as of May ) of the current year or
documentation is provided which that indicates that the
anticipated ANB will require a minimum cof five grade levels
to be taught in the ensuing school year.

{2) Whenever a school district applies for and is
approved for instructional aide funding under the provisions
of subsecticn (1), the district must shall hire an
instructional aide.

{3) Por the purposes of this section, the term
"instructional aide" means:

{a) a person who is under the direct supervision of a
teacher; or

{b) a certified teacher.”

Section 10. section 20-9-532, MCA, is amended to read:

*20-9-532, Calculation and distribution of retirement

equalization aid. (1) The superintendent of public

instruction shall administer the distributicn of retirement
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equalization aid by:

(a) determining the estimated revenue available from
the net lottery revenue as provided in 23-5-1027;

{b) establishing a list containing each county that
levied in the prior school fiscal year in excess of 9 mills
to fund its required contribution for retirement fund
obligations;

(¢} establishing the estimated dollar amount per
average number belonging (ANB) by dividing the amount
determined in subsection (l)(a) by the total ANB cof the
counties listed pursuant to subsection (1)(b) for the pries

school-Eiacal-year preceding ANB calculation period;

(d) notifying the county superintendent of each county
listed in subsecticn (1)(b) by the fourth Monday in July of
the estimated retirement equalization aid available to the
county, calculated separately for elementary and high school
districts and prorated as specified in 20-9-501 for any
joint school district, so that each county superintendent
may use the amounts in the manner prescribed in 20-~9-501 to
caleulate the retirement fund levy requirements for
elementary and high school districts in the county;

{e) distributing by October 1 the amount of retirement
equalizaticon  aid for each county listed pursuant to

subsection (1)(b); and

(f£) keeping a record of the complete data concerning
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revenue available for retirement equalization aid and the
distribution of suweh the aid.

{2) 1If the actual proceeds available for retirement
equalization are not sufficient to finance the estimated
dollar amount per ANB provided for in subsection (1)(c).
each county listed pursuvant to subsection (1)(b} must
receive a prorated amount."

NEW SECTION. Section 11. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of

{this act].

NEW SECTION. Section 12. Effective date —

APPLICABILITY. [This act] is effective July 1, 1989, AND

APPLIES TO SCHOOL BUDGETS AND FOUNDATION PROGRAM SUPPORT FQR

SCROOL FISCAL YEARS BEGINNING AFPTER JUNE 30, 1990,

~-End-
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