HOUSE BILL NO. 364

INTRODUCED BY R. NELSON, CONNELLY,
SQUIRES, B. BROWN, HARP

BY REQUEST OF THE DEPARTMENT OF HEALTH
AND ENVIRONMENTAL SCIENCES

IN THE HOUSE

JANUARY 23, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOURCES.

JANUARY 24, 1989 FIRST READING.

JANUARY 27, 1989 ON MOTION BY CHIEF SPONSOR,

REPRESENTATIVES CONNELLY AND SQUIRES
AND SENATORS B. BROWN AND HARP ADDED
AS SPONSORS.

FEBRUARY 14, 1989 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 15, 1989 PRINTING REPORT.
FEBRUARY 16, 1989 SECOND READING, DO PASS.
FEBRUARY 17, 1989 ENGROSSING REPORT.
FEBRUARY 18, 1989 THIRD READING, PASSED.

AYES, 93; NOES, 1.
TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 28, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON PUBLIC HEALTH, WELFARE & SAFETY.

FIRST READING.

MARCH 6, 1989 ON MOTION, REREFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOURCES.

MARCH 13, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.
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SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN.
AYES, 47:; NOES, O.

RETURNED TO HOUSE WITH AMENDMENTS.

IN THE HQUSE

RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED 1IN,

THIRD READING, AMENDMENTS
CONCURRED 1IN,

SENT TO ENROLLING.
REPORTED CORRECTLY ENROLLED.

SIGNED BY SPEAKER.

IN THE SENATE

SIGNED BY PRESIDENT.

IN THE HOUSE

DELIVERED TO GOVERNOR.

RETURNED FROM GOVERNOR WITH
RECOMMENDED AMENDMENTS.

SECOND READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN.

THIRD READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN.

TRANSMITTED TO SENATE.

IN THE SENATE

SECOND READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN.
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13589

1989

THIRD READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN.

RETURNED TO HOUSE.
IN THE HOUSE
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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Z_{'ﬁs_ﬁ_ BILL NO. 36 ¥

INTRODUCED BY ﬁ?

BY REQUEST OF THE DEPARTMENT OF HEALTH

AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE IMMUNIZATION
OF STUDENTS ATTENDING PRESCHOOLS, VOCATIONAL-TECHNICAL
CENTERS, COLLEGES, AND UNIVERSITIES; TO INCLUDE MUMPS IN
THOSE DISEASES THAT REQUIRE IMMUNIZATION PRIOR TO A
STUDENT'S ATTENDANCE IN SCHOOL; TO ELIMINATE THE RIGHT OF A
STUDENT TC BE EXEMPT FROM IMMUNIZATION ON PERSONAL OR
RELIGIOUS GROUNDS; TGO REMOVE THE LIMIT ON THE LENGTH OF TIME
THAT A STUDENT MAY BE EXCLUDED FROM SCHOOL DURING A DISEASE
QUTBREAK IF THE STUDENT IS EXEMPT FROM IMMIUNIZATION
REQUIREMENTS; AMENDING SECTIONS 20-5-402 THROUGH 20-5-405,

MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 20-5-402, MCA, is amended to read:

*20-5-402. Definitions. For the purposes of this part,
the following definitions apply:

(1} ™“Department” means the department of health and
environmental sciences provided for in Title 2, chapter 15,

part 2i.

{2) “"Governing authority"” means the board of trustees
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of a school district or the administrator of a private

school, preschool, vocaticonal-technical center, college, or

university.

(3) "“Immunization" means induction of a state of
resistance to a disease through administration of an
immunizing agent.

{(4) "Local health officer or-department" means a city,
city-county, county, or district health officer or
departnent.

(5) "Local health department"” means a city,

city-county, county, or district health department.

(6) "Preschool"” means a place or facility that

provides, on a regular basis and as its primary purpose,

educational instruction designed for children 5 years of age

or younger and that:

(a) serves no child under % years of age for more than

3 hours a day; and

(b} serves no child 5 years of age for more than 6

hours a day.
+53{7) "School"” means an a place or institution for

the teaching of individuals, including a_preschoel, any

establishment the curriculum of which is comprised of the
work of any combination of kindergarten through grade 12, a

vacational-technical center, a college, or a university."”

Section 2. Section 20-5-403, MCA, is amended to read:

-2-  INTRODUCED BILL
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"20-5-403. Immunization required -- grace period for
transfere. (1) The governing authority of any school may not
allow any person to commence attendance as a pupil unless
the perscn:

(a} has been immunized against diphtheria, pertussis,
tetanus, poliomyelitis, rubella, munps , and measles
{rubecla}) in the manner and with immunizing agents approved
by the department, except that pertussis vaccination is not
required for a perscon 7 years of age or older;

{b) qualifies for conditional attendance;

{(c) files for an exemption; or

{d) is a pupil transferring £from another school
district, in which case the provisions of subsection (2)
apply.

(2) A person who transfers from one school district to
another has 30 calendar days after commencement of
attendance at the school to which he or she transfers to
either complete immunization as specified in subsection
{i)(a), commence immunization in +the manner required by
20-5-404, or file for an exemption. If none of the foregoing
actions is taken within 30 days, the transfer pupil is
prohibited from further attendance until sueh an action is

taken.”

Section 3. sSection 20-5-404, MCA, is amended to read:

"20-5-404. Conditional attendance. The governing
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authority of a schesl may allow the commencement of
attendance in school by a person who has not been immunized
against each disease listed in 20-5-403 if that person has
received one or more doses of polio, measles {rubeola),
mumps, rubella, diphtheria, pertussis, and tetanus vaccine,
except that pertussis vaccine is not required for a person 7
years of age or older."

Section 4. section 20-5-305, MCA, is amended to read:

"20-5-405. Personatrr;--religitensy--or--medieatr Medical
exemption. t+i¥y-When-a-parest;-guardiany-sr-adait-who-Mas-the
reaponaibittry--far--the-care-and-eustody-of-a-minor-aeeking
to-attend-schesty-or-the-person—seeking-te-attend-achooiy-if
an-adutt;-sitgna-and-filtes-with--the--gaverning--authority -a&
written--statement--on-—-a-~-ferm-preseriberd-by-the-department
stating-that-itmmunization-is-contrary--to--the--persenai--or
retigious--betirefs-of-the-signer;-immunizatien-of-the-peraon
secking-to-attend--schooi-—-may--not--be--required--prior--te
commancement-of-attendance-in-any-school--Fhe-statement-must
be--maintained-as-part-of-the-personia-immunizatian-records~s

+23(1) WwWhen a parent, guardian, or adult who has the
responsibility for the care and custody of a minor seeking
to attend school, or the person seeking to attend school, if
an adult, files with the governing authority a written
statement signed bv a physician licensed to practice

medicine in any jurisdiction of the United States or Canada

_4_
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stating that the physical condition of the person seeking to
attend school or medical circumstances relating to him
indicate that some or all of the required immunizations are
not considered safe and indicating the specific nature and
probable duration of the medical condition or c¢ircumstances
which contraindicate immunization, he is exempt from the
requirements of this part to the extent indicated by the
physician's statement. The statement must be maintained as
part of the person's immunization records.

t3¥(2) Whenever there is good cause to believe that a
person for whom an exemption has been filed under this
section has a disease or has been exposed to a disease
listed in 20-5-403 or will as the result of school
attendance be exposed to such disease, the person may be
excliuded from the school by the local health officer or the
local health department until the excluding authority is
satisfied that the person no longer risks contracting or
transmitting that disease. %Phe--exclusion-—-period--may—-noe

excend-30-catendar-days=s"

NEW SECTION. Section 5. Extension of authority. Any
existing authority to make rules on the subject ©f the
provisions of [this act] is extended to the provisions of
{this act].

NEW SECTION., Section 6. Severability. If a part of

[this act] 1is 1invalid, all valid parts that are severable

_5_
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from the invalid part remain in effect. If a part of |[this
act} is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 7. Effective date. [This act] is
effective July 1, 1989,

—-End-
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APPROVED BY COMM. ON EDUCATION
AND CULTURAL RESOURCES

HOUSE BILL NO. 364
INTRODUCED BY R. NELSON, CONNELLY,
SQUIRES, B. BROWN, HARP
BY REQUEST OF THE DEPARTMENT OF HEALTH

AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE IMMUNIZATION
OF STUDENTS ATTENDING PRESCHOOLS, VOCATIONAL-TECHNICAL
CENTERS, COLLEGES, AND UNIVERSITIES; TO INCLUDE MUMPS IN
THOSE DISEASES THAT REQUIRE IMMUNIZATION PRIOR TO A

STUDENT'S ATTENDANCE IN A SCHOOL OTHER THAN A POSTSECONDARY

SCHOOL; TO ELIMINATE THE RIGHT OF A STUDENT TO BE EXEMPT
FROM TIMMUNIZATION ON PERSONAL OR--RELIGIOHS GROUNDS; TO

REQUIRE THAT A RELIGIQUS EXEMPTION BE REASSERTED ANNUALLY BY

AFFIDAVIT, SUBJECT TO A PENALTY FOR PERJURY; TO REMOVE THE

LIMIT ON THE LENGTH OF TIME THAT A STUDENT MAY BE EXCLUDED
FROM SCHOOL DURING A DISEASE OQUTBREAK TIF THE STUDENT IS

EXEMPT FROM IMMUNIZATION REQUIREMENTS; TC DELETE THE 30-DAY

GRACE PERIOD FOR TRANSFER PUPILS; TO REQUIRE A SCHOOL TO

RELEASE IMMUNIZATION RECORDS OF A TRANSFERRING PUPIL;

AMENDING SECTIONS 20-5-402 THROUGH 20-5-405, AND 20-5-408,

MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 20-5-402, MCA, is amended to read:
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“20-5-402. Definitions. For the purposes of this part,
the following definitions apply:

(1) "Department" means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

{2) "Governing authority” means the board of trustees
of a s8schocl district or the administrator of a private

school, preschool, vocatienai-technical-centery-cotieger—-or

untveratty OR POSTSECONDARY SCHOOL.

(3) "“Immunization" means induction of a state of
resistance to a disease through administtatign of an
immunizing agent.

{4) "Local health officer er-department" means a city,

city-county, county, or district health officer o

department.

5 "Local health deparktment” means a city,
= ¥

city-county, county, or district health department.

(6} "POSTSECONDARY SCHOOL" MEANS = A

VOCATIONAL-TECHNICAL CENTER, A COMMUNITY COLLEGE, A UNIT 0F

THE MONTANA UNIVERSITY SYSTEM, QR A PRIVATE UNIVERSITY OR

COLLEGE.

6Y(7 "Preschool" means a lace or facility that
ol

provides, on a regular basis and as its primary purpose,

educaticnal instruction designed for children 5 years of age

or younger and that:

=-2- HB 364
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(a) serves no child under 5 years of age for more than

3 hours a day; and

{b) serves no child 5 years of age for more than_ 6

hours a day.
t53¢7¥(8) "School” means an a place or institution for

the teaching of individuals, incituding--a-preschooi;-any

estabiishment the curriculum of which is comprised of the
work of:
(A) any combination eof kindergarten through grade 123

a-vocationat-teehnical-centar;-a-colieqe;-sr-—a-~untversrty:;

(B) A POSTSECONDARY SCHOOL; OR

{C) A PRESCHOOL."

Section 2. section 20-5-403, MCA, is amended to read:
"20-5-403. Immunization required -- grace--period--for

transfers RELEASE AND ACCEPTANCE OF IMMUNIZATION RECORDS.

(1) The governing authority of any school OTHER THAN A

POSTSECONDARY SCHOOL may not allow any person Lo commence

attendance as a pupil unless the person:

(a) has been immunized against diphtheria, pertussis,
tetanus, poliomyelitis, rubella, mumps , and measles
{rubeola} in the manner and with immunizing agents approved
by the department, except that pertussis vaccination is not
required for a person 7 years of age or older;

(b) qualifies for conditional attendance; OR

(c) files for an exemptions-or

-3- HB 364
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td}-—-ts-——a--pupti--transferring——frem--anscther---schoot
districts-~in-~which-—case-—the-provisions-af-subsection-{23
appty~

t2¥--A-persen-who-transfera-from-cne-schoot-diakeice-re
another--has--38--catendar--days--—-after---commencemene———oFf
attendance--at--the--sehosl--te-which-he-or-she-transfers-to
either-complete—immunization-—as--specified-—in--subsection
tiyfayy--commence--immunization--in—-the--manner-required-by
28-5-484;-or-frite-for-an-exemptien:-if-none-ocf-the-foregoing
actions-ts-taken-within--38--days;--the--transfer--pupti--is
prohibited--from--further-attendance-until-suech an action-is
taken.

{(2) (A) THE GOVERNING AUTHORITY OQF A POSTSECONDAY

SCHOOL MAY NOT ALLOW ANY PERSON TO COMMENCE ATTENDANCE AS A

PUPIL UNLESS THE PERSON:

(L) HAS BEEN IMMUNIZED AGAINST RUBELLA AND MEASLES

(RUBEQLA) 1IN THE MANNER AND WITH IMMUNIZING AGENTS APPROVED

BY THE DEPARTMENT; OR

(II) FILES FOR AN EXEMPTION.

{B) THE GOVERNING AUTHORITY OF A POSTSECONDARY SCHOOL

MAY IMPOSE IMMUNIZATION REQUIREMENTS AS A CONDITION OF

ATTENDANCE THAT ARE MORE STRINGENT THAN THOSE REQUIRED BY

[THIS ACT].

(3) A PUPIL WHO TRANSFERS FROM ONE SCHOOL DISTRICT TO

ANOTHER MAY PHOTOCOPY IMMUNIZATION RECORDS IN THE POSSESSION

-4- HB 364
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OF THE SCHOOL OF ORIGIN. THE SCHOOL DISTRICT TO WHICH A

PUPIL TRANSFERS SHALL ACCEPT THE PHOTOCOPY AS EVIDENCE OF

IMMUNIZATION. WITHIN 30 DAYS APTER A TRANSFERRING PUPIL

CEASES ATTENDANCE AT THE SCHOCL OF ORIGIN, THE S5CHOOL SHALL

SEND THE ORIGINAL IMMUNIZATION RECORDS FOR THE PUPIL TO THE

SCHOOL DISTRICT TO WHICH THE PUPIL TRANSFERS."

Section 3. Section 20-5-404, MCA, is amended to read:
"20-5-404. Conditional attendance. The governing

authority of a school OTHER THAN A POSTSECONDARY SCHOOL may

allow the commencement of attendance in school by a person
who has not been immunized against each disease listed in
20-5-403 if that person has received one or more doses of
polio, measles {rubecla), mumps, rubella, diphtheria,
pertussis, and tetanus vaccine, except that pertussis
vaccine 1is not required for a person 7 years of age or
older."

Section 4. section 20-5-405, MCA, is amended to read:

"20~5-405., Personat;--retrigiousy-or-medicatr Medical OR
RELIGIOUS exemption. +iy-When-a-parent;-guardian;-—-or--adule
who--has--the--responsibitity-—for-the-care-and-custedy-of-a
minor-seeking-to-atrend-schestz-se-—the-——perssn-—-seeking--ts
attend--achoot;—-+f--an--adnle;——signa-—and--filtea--with-the
governing-authority-a-written-statement-en-a—form-prescribed
by-the-department-stating-that-immuntration-ts--contrary--te

the---personat---or---retigious-—--beiriefa-—-of--the--signery
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immuntzation-of-the-person-seeking-to-attend-schosi-may-—not
be--required--prier—-to--commencement-—of--attendance-in-any
school--Phe-statement-must-he--matntained--asa--part--of—-the
persenis-immonization-recerdas

(1) WHEN A PARENT, GUARDIAN, OR ADULT WHO HAS THE

RESPONSIBILITY FOR THE CARE AND CUSTODY OF A MINOR SEEKING

TO ATTEND SCHOOL OR THE PERSON SEEKING TO ATTEND SCHOOL, IF

AN ADULT, SIGNS AND FILES WITH THE GOVERNING AUTHORITY,

PRIOR TO THE COMMENCEMENT OF ATTENDANCE EACH SCHOOL YEAR, A

NOTARIZED AFFIDAVIT ON A FORM PRESCRIBED BY THE DEPARTMENT

STATING THAT IMMUNIZATION IS CONTRARY TO THE RELIGIOUS

TENETS AND PRACTICES OF THE SIGNER, IMMUNTZATION OF THE

PERSON SEEKING TO ATTEND THE SCHOOL MAY NOT BE REQUIRED

PRIOR TO ATTENDANCE AT THE SCHOOL. THE STATEMENT MUST BE

MAINTAINED AS PART OF THE PERSON'S IMMUNIZATION RECORDS. A

PERSON WHO FALSELY CLAIMS A RELIGIOUS EXEMPTION IS SUBJECT

TO THE PENALTY FOR PERJURY PROVIDED IN 45-7-201.

+23t33(2) When a parent, guardian, or adult who has
the responsibility for the care and custedy of a minor
seeking to attend schoel, or the person seeking to attend
school, if an adult, files with the governing authority a
written statement signed by a physician licensed to practice
medicine in any jurisdiction cf the United States or Canada
stating that the physical ?ondition of the person seeking to

attend school or medical circumstances relating to him

-6- HB 364
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indicate that some or all of the required immunizations are
not considered safe and indicating the speciflic nature and
probable duration of the medical condition or circumstances
which contraindicate immunization, he is exempt £from the
requirements of this part to the extent indicated by the
physician's statement. The statement must be maintained as
part of the person’'s immunization records.

+3¥t24{3) Whenever there is good cause to believe that
a person for whom an exemption has been filed under this
section has a disease or has been exposed to a disease
listed in 20-5-403 or will as the result of school
attendance be exposed to such disease, the person may be
excluded from the school by the local health officer or the
local health department until the excluding authority is
satisfied that the person no longer risks contracting or
transmitting that disease. Fhe--exeiusion—-peried--may—-nee

exceed-3160-catendar-days: "

SECTION 5. SECTION 20-5-40B, MCA, IS AMENDED TO READ:

"20-5-408. Enforcement, (1) The governing authority of

any school other than a postsecondary school shall prohibit

from Further attendance any pupil allowed to attend
conditionally who has failed to obtain the immunizations
required by 20-5-403(1) within time periods established by
the department until that pupil has been immunized as

required by the department or unless that pupil has been

-7- HB 364

10
11
12
13

14

15

16

17

18

19

20

21

HB 0364/02

exempted under 20-5-405.

{2) Each gqoverning authcrity shall file a written
report on the immunization status of all pupils under its
jurisdiction with the department and the local health
department at times and on forms ‘prescribed by the
department.

(3) The local and state health departments shall have
access to all information relating to immupigzation of any
pupil in any school.”

NEW SECTION. Section 6. Extension of authority. Any
existing authority to make rules on the subject <¢f the
provisions of [this act] is extended to the provisions of
[ehis act].

NEW SeEcTION. Section 7. Severability. 1f a part of
{this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of ({this
act) is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section B. Effective date. {This act] is
effective July 1, 1989.

~End-
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HOUSE BILL WO. 364
INTRODUCED BY R. NELSON, CONNELLY,
SQUIRES, B. BROWN, HARP
BY REQUEST OF THE DEPARTMENT OF HEALTH

AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT TC REQUIRE IMMUNIZATION
OF STUDENTS ATTENDING PRESCHOOLS , VOCATIONAL-TECHNICAL
CENTERS, COLLEGES, AND UNIVERSITIES; TO INCLUDE MUMFS IN
THOSE DISEASES THAT REQUIRE TIMMUNIZATION PRIOR TO A

STUDENT'S ATTENDANCE IN A SCHOOL OTHER THAN A POSTSECONDARY

SCHOOL: TO ELIMINATE THE RIGHT OF A STUDENT TO BE EXEMPT
FROM IMMUNIZATION ON PERSOMAL ©R--REbI6¥EHS GROUNDS; TO

REQUIRE THAT A RELIGIQUS EXEMPTION BE REASSERTED ANNUALLY BY

AFFIDAVIT, SUBJECT TO A PENALTY FOR PERJURY; TO REMOVE THE

LIMIT ON THE LENGTH OF TIME THAT A STUDENT MAY BE EXCLUDED
FROM SCHOOL DURING A DISEASE OUTBREAK IF THE STUDENT IS
EXEMPT FROM IMMUNIZATION REQUIREMENTS; TOQ DELETE THE 30-DAY

GRACE PERIOD FOR TRANSFER PUPILS; TO REQUIRE A SCHOOL TO

RELEASE IMMUNIZATION RECORDS OF A TRANSFERRING PUPITL;

AMENDING SECTIONS 20-5-402 THROUGH 20-5-405, AND 20-5-408,

MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-5-402, MCA, is amended to read:
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*20-5-402. Definitions. For the purposes of this part,
the following definitions apply:

(1} "Department" means the department ocf health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

(2) “Governing authority" means the board of trustees
of a school district or the "administrator of a private

school, preschocl, vocational-teehnical-center;-coltege;--or

aniversity OR POSTSECONDARY SCHOOL.

{3) "Immunization" means induction of a state of
resistance to a disease through administration of an

immunizing agent.

(4) "Local health officer or-department” means a city,
city-county, county, or district health officer eor
department.

(5) "Local health department” means _a city,

city-county, county, or district health department.

(6) “POSTSECONDARY SCHOOL™ MEANS A

VOCATIONAL-TECHNICAL CENTER, A COMMUNITY COLLEGE, A UNIT OF

THE MONTANA UNIVERSITY SYSTEM, OR A PRIVATE UNIVERSITY OR

COLLEGE.

t6%¥(7) "Preschool" means a place or facilit that
1ity that

provides, on a regular basis and as its primary purpose,

educational instructicn designed for children 5 years of age

or younger and that:

g HB 364
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(a) serves no child under $ years of age for more than

3 hours a day; and

{b) serves no child 5 years of age for more than &

hours a day.
t5¥t?#3(8) “School" means an a place or institution for

the teaching of individuals, +netuding--a-prescheoi;-any

establishment the curriculum of which is comprised of the
work of;
(A} any combination of kindergarten through grade 127

a-vocationat-technicai-center;-a-cotlege;-or--a~-untveraity;

(B) A POSTSECONDARY SCHOOL; OR

(C) A PRESCHOOL,"

Section 2. section 20-5-403, MCA, is amended to read:
*20-5-4¢3. TImmunization required -- grace--period--for

transfera RELEASE AND ACCEPTANCE OF IMMUNIZATION RECORDS.

{1) The governing authority of any school OTHER THAN A

POSTSECONDARY SCHOOL may not allow any person to commence

attendance as a pupil unless the person:

{a) has been immunized against diphtheria, pertussis,
tetanus, poliomyelitis, rubella, mumps, and measles
{rubéola} in the manner and with immunizing agents approved
by the department, except that pertussis vaccination is not
required for a person 7 years of aqe aor older;

(b} qualifies for conditional attendance; OR

(cy files for an exemptions-or
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tdj--is--a--pupil--transferring--from--ansther——-schoo}
districty--in--which-—case-—the-proviatens-af-aunbsection-t2)
appty~s

t2y--A-person-whe-transfers-£fram-one-scheoi-diatrict-to
another--ras--35--catendar--daya-——afrer---commencement---—of
attendance--at--the-—-schooi--to-which-he-or-she-tranafera-te
sither—complete—immunization——as--specified-~in--subsection
tiytatrr--—commence--itmmantzatton--tn--the--manner-required-by
20-5-46847-or-£ftle-for-an-exemptions-tf-nane-of-the-foregeing
actions-ts-taken-within--38-—-daya;-—~the--rranafear--pupti--is
prohibited--frem--further-attendance-untit-such an action-is
taken.

{2) (A) THE GOVERNING AUTHORITY OF A POSTSECONDAY

SCHOOL _MAY NOT ALLOW ANY PERSON TO COMMENCE ATTENDANCE AS A

PUPIL UNLESS THE PERSON:

{I)_ _HAS BEEN IMMUNIZED AGAINST RUBELLA AND MEASLES

{RUBECLA) IN THE MANNER AND WITH IMMUNIZING AGENTS APPROVED

BY THE DEPARTMENT; GR

(II) FILES FOR AN EXEMPTION.

(B) THE GOVERNING AUTHORITY OF A POSTSECONDARY SCHOOL

MAY IMPOSE _IMMUNIZATION REQUIREMENTS AS A CONDITION OF

ATTENDANCE THAT ARE MORE STRINGENT THAN THOSE REQUIRED BY

THIS ACT}.
(1) A PUPIL WHO_TRANSFERS FROM ONE SCHOOL DISTRICT TQ

ANOTHER MAY PHOTOCOPY IMMUNIZATION RECORDS IN THE POSSESSION
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OF THE_SCHOOL OF ORIGIN. THE SCHOOL DISTRICT TG WHICH A

PUPIL _TRANSFERS SHALL ACCEPT THE PHOTOCOPY AS EVIDENCE OF

IMMUNIZATION. WITHIN 30 DAYS APTER A TRANSFERRING PUPIL

CEASES ATTENDANCE AT THE SCHOQL OF ORIGIN, THE SCHOOL SHALL

SEND THE ORIGINAL IMMUNIZATION RECORDS FOR THE PUPIL TQ THE

SCHOOL DISTRICT TO WHICH THE PUPIL TRANSFERS."

Section 3. section 20-5-404, MCA, is amended to read:
*20-5-404. Conditional attendance. The governing

authority of a school OTHER THAN A POSTSECONDARY SCHOOL may

allow the commencement of attendance in schoeol by a person
who has not been immunized against each disease listed in
20-5-403 if that person has received one or more doses of
polio, measles {rubeola), mumps, rubella, diphtheria,
pertussis, and tetanus vaccine, except that pertussis
vaccine 15 not required for a person 7 years of age or
older."

Section 4. section 20-5-405, MCA, is amended to read:

"20-5-405. Personai;--religtous;-or-medica: Medical OR
RELIGIOUS exemption. {i}-When-a-parenti-guardian;—-or--aduit
who—~-has--che--responstbility-—for-the-ecare-and-custody-of-a
minor-seeking-to-attend-achoel;-or--the--person--seeking-—-to
attend-—-aschaal;--tf-—an--adult;--signs—-and--firies--with-the
governing-authority-a-written-atatement-on-a-form-prescribed
by-the-department-stating-that-immunization-is--contrary--to

the---personat---or---retigious---beliefs---cf--the--aigners;
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immanization-of -the-person-seeking-ta-attend-achosi-may--not
be--required--prieor--to--commencement - -oF--nttendance-rn-any
achoot-Phe-statement-must-be- -matntained--as--pare—-af——the

personta-immuntzatton-recordss

(1) WHEN A PARENT, GUARDIAN, OR__ADULT WHO HAS THE

RESPONSIBILITY FOR THE CARE AND CUSTODY OF A MINOR SEEKING

TO ATTEND SCHOOL OR THE PERSON SEEKING TO ATTEND SCHOOL, IF

AN ADULT, SIGNS AND FILES WITH THE GOVERNING _AUTHORITY,

PRIOR TO THE COMMENCEMENT OF ATTENDANCE EACH SCHOOL YEAR, A

NOTARIZED AFFIDAVIT ON A FORM PRESCRIBED BY THE DEPARTMENT

STATING THAT IMMUNIZATION IS CONTRARY TO THE RELIGIOUS

TENETS AND PRACTICES OF THE SICNER, IMMUNIZATION OF THE

PERSON SEEKING TO _ATTEND THE SCHOOL MAY NOT BE REQUIRED

PRIQR TQ ATTENDANCE AT THE SCHOOL. THE STATEMENT MUST BE

MAINTAINED AS PART OF THE PERSON'S IMMUNIZATION RECORDS. A

PERSON WHO FALSELY CLAIMS A RELIGIOUS EXEMPTION 1§ SUBJECT

TO THE PENALTY FOR PERJURY PROVIDED IN 45-7-201,

t2¥tiy(2) When a parent, guardian, or adult who has
the responsibility for the care and custody of a minor
seeking ta attend school, or the person seeking to attend
school, if an adult, files with the governing authority a
written statement signed by a physician licensed to practice
medicine in any jurisdiction of the United States or Canada
stating that the physical condition of the person seeking to

attend school or medical circumstances relating to him
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indicate that some or all of the required immunizations are
not considered safe and indicating the specific nature and
probable duration of the medical condition or circumstances
which contraindicate immunization, he 1is exempt from the
requirements of this part to the extent indicated by the
physician's statement. The statement must be maintained as
part of the person's immunization records.

t31$¢24({3) Whenever there is good cause to belleve that
a person for whom an exemption has been filed under this
section has a disease or has been exposed to a disease
listed in 20-5-403 or will as the result of school
attendance be exposed to such disease, the person may be
excluded from the school by the local health officer or the
local health department until the excluding authority is
satisfied that the person no longer risks contracting or
transmitting that disease. Phe--exeluston--pertad--may--not

execead-30-catendar-days:"

SECTION 5. SECTION 20-5-408, MCA, IS AMENDED TO READ:

“20-5-408. Enforcement. (1) The governing authority of

any school other than a postsecondary school shall prohibit

from further attendance any pupil allowed to attend
conditionally who has failed to obtain the immunizations
required by 20-5-403(1} within time periods established by

the department until that pupil has been immunized as

required by the department or unless that pupil has been
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exempted under 20-5-405.

{2) Each governing authority shall tile a written
report on the immunization status ot all pupils under 1its
jurisdiction with the department and the local health
department at times and on Cforms prescribed by the
department .

{3} The local and state health departments shall have
access to all information relating to immunization of any
pupil in any school.”

MEW SECTIOH, Section 6. Extension of authority. Any
existing authority to make cules on the subject <t the
pravisions of [this act] 1s extended to the provisions of
fthis actl.

NEW SECTION. Section 7. Severability. If a part of
[this act] 1is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section B. Effective date. [This act] is
effective July 1, 1989.

~End-

-8 HB 364



SENATE STANDING COMMITTEE REPORT
March 13, 1989

MR. PRESIDENT:

We, your committee on Education and Cultural Resources, having
had under consideration HB 364 (third reading copy -- blue),
respectfully report that HB 364 be amended and as so amended be
concurred 1n:

Sponsor: XNelson, R. (Brown)

1. Title, line 15,
Strike: "PERJURY"
Insert: "FALSE SWEARING"

2. Page 6, line 17.
Strike: "PERJURY"
Insert: "false swearing"”
Strike: "45-7-2@1"
Insert: "45-7-2¢2°"

AND AS AMENDED BE CONCURRED IN

Signed:
H. W. Hammond, Chairman

SENATE

HB 26v
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HOUSE BILL NO. 364
INTRODUCED BY R. NELSON, CONNELLY,
SQUIRES, B. BROWN, HARP
BY REQUEST OF THE DEPARTMENT OF HEALTH

AND ENVIRON&ENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE IMMUNIZATION
OF STUDENTS ATTENDING PRESCHOOLS, VOCATIONAL-TECHNICAL
CENTERS, COLLEGES, AND OUNIVERSITIES; TO INCLUDE MUMPS IN
THOSE DISEASES THAT REQUIRE IMMUNIZATION FRIOR TO A

STUDENT'S ATTENDANCE IN A SCHOOL OTHER THAN A POSTSECONDARY

SCHOOL; TO ELIMINATE THE RIGHT OF A STUDENT TO BE EXEMPT
FROM IMMUNIZATION ON PERSONAL 6R--REbE6EOHS GROUNDS; TO

REQUIRE TEAT A RELIGIOUS EXEMPTION BE REASSERTED ANNUALLY BY

AFFIDAVIT, SUBJECT TO A PENALTY FOR PERJURY; TCO REMOVE THE

LIMIT ON THE LENGTH OF TIME THAT A STUDENT MAY BE EXCLUDED
FROM SCHOOL DURING A DISEASE OUTBREAK IF THE STUDENT IS

EXEMPT FROM IMMUNIZATION REQUIREMENTS; TO DELETE THE 30-DAY

GRACE PERIQOD FOR TRANSFER PUPILS; TO REQUIRE A SCHOOL TQ

RELEASE IMMUNIZATION RECORDS OF A TRANSFERRING PUPIL;

AMENDING SECTIONS 20-5-402 THROUGH 20-5-405, AND 20-5-408,

MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 20-5-402, MCA, is amended to read:
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"20-5-402. Definitions. For the purposes of this part,
the following definitions apply:

(1) "Department" means the department of health and
envirconmental sciences provided for in Title 2, chapter 15,
parct 21.

(2) “Governing authority"” means the board of trustees
of a school district or the administrator of a priwvate

school, preschool, vecattenal-techntcai-centcers-cotiegey-—-or¢

untveesiry OR POSTSECONDARY SCHOOL.

(3} “Immunization" means induction of a state of
resistance :to a disease through administration of an

immunizing agenc.

(4) “Local health cfficer or-department"” means a city,
city-county, county, or district health officer eor
department.

{(5) "Local nealth department” means a city,

city-county, county, or district health department.

(6) "POSTSECONDARY scHOOL" MEANS A

VOCATIONAL-TECHNICAL CENTER, A COMMUNITY COLLEGE, & UNIT OF

THE MONTANA OUNIVERSITY SYSTEM, OR A PRIVATE UNIVERSITY OR

COLLEGE.

£6){(7) “Preschool” means a nlace or Ffacility that

provides, on_a regular basis and as its primary purpose,

educational instruction designed for children 5 years of age

or younger and that:

-2~ HB 364
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{a) serves no child under § years of age for more than

3 hours a day; and

{b) serves no child 5 years of age for more than §

hours g day.

$54t73'8) "School" means an a place or institution for

the teaching of individuals, tnciuding-~a-preschoalz~any

esrabiishment the curriculum of which is comprised of the

work of:

(A) any combination of kindergarten through grade 12¢

a-vocationai-technieai-center;-a-cotleges-or--a-—univarsicy;

(B) A POSTSECONDARY SCHOOL; OR

(C) A PRESCHOOL."

Section 2. section 20-5-403, MCA, is amended to read:

"20-5-403. Immunization required -- srace--pertod--£ar

transfera RELFASE AND ACCEPTANCE OF IMMUNIZATION RECORDS.

{l) The governing authority of any school OTHER THAN A

POSTSECONDARY SCHOOL may not allow any perscn to commence

attendance as a pupil unless the person:

{a) has been immunized against diphtheria, pertussis,

tetanus, poliomyelirtis, rubella, mumps , and measles

(rubeola) in the manner and with immunizing agents approved
by the department, except that pertussis vaccination is not

required for a person 7 years of age or older;
(b} qualifies for conditional attendance; OR

(c) files for an exemptionry-or
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tdy--ts——a--pupti--transferring--from--anether---scheeok
districe;--in-~which--case--the-provistons-af-subseceten—¢24
appty~

t24—-A-person-who-transfers-from-one-scheel-discriee-te
anether——has~—39—~ca}endar——éays———aEter——-cammencement—-—of
attendance--at--the--schesi--re-which-he-or-she-transfera-to
either—compiete--immunization--as-—specirfied--in--asubsection
tiytar;-—-commence——immunization——in-~the--manner-required-by
20-5-4847-or-fite-far—an-exemptions-if-nene-ef-the-foregoing
acttons-ts-taken-within--39--days;--the--transfer--pupii-—is
prohibtted--frem-—-further-attendance-uneri-seeh an action-ia

taken,

{(2) {Aa) THE GOVERNING AUTHORITY OF A POSTSECONDAY

SCHOOL MAY NOT ALLOW ANY PERSON TO COMMENCE ATTENDANCE AS A

PUPIL UNLESS THE PERSON:

{I) HAS BEEN IMMUNIZED AGAINST RUBELLA AND MEASLES

(RUBEOLA) TN THE MANNER AND WITH IMMUNIZING AGENTS APPROVED

BY THE DEPARTMENT; OR

(II} FILES FOR AN EXEMPTION.

(B) THE GOVERNING AUTHORITY OF A POSTSECONDARY SCHOOL

MAY IMPOSE IMMUNIZATION REQUIREMENTS AS A4 CONDITION OF

ATTENDANCE THAT ARE MORE STRINGENT THAN THOSE REQUIRED BY

LTHIS ACT].

(3) A PUPIL WHO TRANSFERS FROM ONE SCHOOL DISTRICT TO

ANOTHER MAY PHOTOCOPY IMMUNIZATION RECORDS IN THE POSSESSION

-a- HE 364
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OF THE SCHOOL QF ORIGIN. THE SCHOOL DISTRICT TO WHICH a

PUPIL TRANSFERS SHALL ACCEPT THE PHOTOCOPY AS EVIDENCE OF

IMMUNTZATION. WITHIN 30 DAYS AFTER & TRANSFERRING PUPIL

CEASES ATTENDANCE AT THE SCHOOL OF ORIGIN, THE SCHOOL SHALL

SEND THE ORIGINAL TMMUNIZATION RECORDS FOR THE PUPIL TQO THE

SCHOOL DISTRICT TO WHICH THE PUPIL TRANSFERS."

Section 3. sSection 20-5-404, MCA, is amended ta read:
"20-5-404. Conditiocnal attendance. The governing

authority ot a school OTHER THAN A POSTSECONDARY SCHOOL may

allow the commencement of attendance in school by a person

who has not been immunized against each disease listed in

20-5-403 if that person has received one or more doses of

polico, measles (rubeola), mumps, rubella, diphtheria.
pertussis, and tetanus vaccine, except that pertussis

vaccine is not required for a person 7 years of age or

older. "

Section 4, section 20-5-405, MCA, is amended to read:

“20-5-405. Personaly—-reiigiousy-or-medicat Medical OR
RELIGIOUS exemption. tijy-When-a-parentr-guardian;--or--aduit
who--has--the--responatbitiey--fer-che-care-and-custody-ocf-a
minor-seeking-to-attend-sehostr-or--the--person--seeking--te
attend--schoot;—-if--an--aduit;~-signa-—-and--fites—-with-the
governing-authority-a-weitten-statement-on-a-form-presecibed
by-the-department-stating-that-immunization-ts--contrary-—to

the-~-personat---or-—-reltgidus—--betiefs---of--the—-asignsar;
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tmmuntzation-st-the-person-aceking-ta-attend-schoot-may--not
be--reguired--srior--eo--commencement——cEf-—attendance-tn-any
achoois-Fhe-srarement musc-be--maintained--as--parc--af--cha
person+s-immuntratron-recordas

{1) WHEN A PARENT, GUARDIAN, OR ADULT WHO HRS THE

RESPONSIBILITY FOR THE CARE AND CUSTODY QF A MINOR SEEKING

TO ATTEND SCHOOL OR THE PERSON SEEKING TO ATTEND SCHOOL, IF

4N ADULT, SIGNS AND FILES WITH THE GQOVERNING AUTHORITY,

PRIOR TQ THE COMMENCEMENT OF ATTENDANCE CACH SCHOOL YEAR, A

NOTARIZED AFFIDAVIT ON A FORM PRESCAIBED BY THE DEPARTMENT

STATING THAT IMMUNIZATION IS CONTRARY TO THE RELIGIOUS

TENETS AND PRACTICES OF THE SIGNER, TIMMUNIZATION OF THE

PERSON SEEKING TO ATTEND THE SCHOOL MAY NQT BE REQUIRED

PRIQOR TO ATTENDANCE AT THE SCHOQL. THE STATEMENT MUST BE

MAINTAINED AS PART OF THE PERSON'S IMMUNIZATION RECORDS. A

PERSON WHO FALSFLY CLAIMS A RELIGIOUS EXEMPTION IS SUBJECT

TO THE PENALTY FOR PERJURY PROVIDED IN 45-7-201.

+2¥+13(2) When a parent, guardian, or adult who has
the responsibility for the care and custody of a minor
seeking to attend school, or the person seeking to attend
school, if an adult, files with the governing autherity a
written statement signed by a physician licensed to practice
medicine 1in any jurisdicticn of the United States or Canada
stating that the physical condition of the person seeking to

attend school or medical circumstances relating to him
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indicate that some or all of the required immunizations are
not considered safe and indicating the specific nature and
probable duration of the medical condition or circumstances
which contraindicate immunization, he is exempt from the
requirements of this partr to the extent indicated by the
physician's statement. The statement must be maintained as
part of the person's immunization records.

+3+42¥(3) Whenever there is good cause to believe that
a persen for whom an exemption has been filed under this
section has a disease or has been exposed to a disease
listed in 20-5-403 or will as the result of school
attendance be exposed to such disease, the person may be
excluded from the school by the local health officer or the
local health department until the excluding authority 1is
satisfied that the person no longer risks contracting or
transmitting that disease. ®Phe--exciusien--period--may--not

exceed-J8-ecatendar-days-"

SECTION 5. SECTION 20-5-408, MCA, IS AMENDED TO READ:

"20-5-408. Enforcement. (1) The governing authority of

any school other than a postsecondary schocl shall prohibit

from further attendance any pupil allowed to attend
conditionally who has failed to obtain the immunizations
required by 20-5-403(1) within time periods established by
the department until that pupil has been immunized as

required by the department or unless that pupil has been
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exempted under 20-5-405.

{2) Each governing authority shall file a writéen
report on the immunization status of all pupils under its
jurisdiction with rtne department and the local health
department ac times and 6n forms prescribed by the
department.

{3) The 1lccal and state health departments shall have
access to all information relating te immunization of any
pupil in any scheol.”

MEW SECTION. Section B. Extension of authority. Any
existing authority o make rules on the subject of the
provisions of [this act] is extended to the provisions.of
[this act].

MEW SECTION. Section 7. Severability. If a part of
lthis act] 1is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act} is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section B. Effective date. [This act] is
effective July 1, 1989,

-End-
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HOUSE BILL NO. 364
INTRODUCED BY R. NELSON, CONNELLY,
SQUIRES, B. BROWN, HARP
BY REQUEST OF THE DEPARTMENT OF HEALTH

AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE IMMUNIZATION
OF STUDENTS ATTENDING PRESCHOOLS, VOCATIONAL-TECHNICAL
CENTERS, COLLEGES, AND UNIVERSITIES; TO INCLUDE MUMPS IN
THOSE DISEARSES THAT REQUIRE IMMUNIZATION PRIOR TO A

STUDENT'S ATTENDANCE IN A SCHOOL OTHER THAN A POSTSECONDARY

SCHOOL; TO ELIMINATE THE RIGHT OF A STUDENT TO BE EXEMPT
FROM IMMUKRIZATION ON PERSONAL OR--RER¥616HS GROUNDS; TO

REQUIRE THAT A RELIGIOUS EXEMPTION BE REASSERTED ANNUALLY BY

AFFIDAVIT, SUBJECT TO A PENALTY POR PERJURY FALSE SWEARING;

PO REMOVE THE LIMIT ON THE LENGTH OF TIME THAT A STUDENT MAY
BE EXCLUDED FROM SCHOOL DURING A DISEASE OUTBREAK IF THE
STUDENT IS EXEMPT FROM IMMUNIZATION REQUIREMENTS; TO _DELETE

THE 30-DAY GRACE PERIOD FOR TRANSFER PUPILS; TO REQUIRE A

SCHOOL TO RELEASE IMMUNIZATION RECORDS OF A TRANSFERRING

PUPIL; AMENDING SECTIONS 20-5-402 THROUGH 20-5-405, AND

20-5-408, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-5-402, MCA, is amended to read:

@arﬂ Legisiative Council
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"20-5-402. Definitions. For the purposes of this part,
the following definitions apply:

{1} “"Department" means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

(2) "Governing authority" means the bocard of trustees
of a school district or the administrator of a private

school, preschool, veecationai-technical-center;-cotieger-or

untversity OR POSTSECONDARY SCHOOL.

(3} "Immunization" means induction o©of a state of
resistance to a disease through administration of an
immunizing agent,

(4) "Local health officer or-department” means a city,
city-county, county, or district health officer or

department.

(%) "Local health department"” means a city,

city-county, county, or district health department.

{6) "POSTSECONDARY SCHoOL" MEANS A

VOCATIONAL-TECHNICAL CENTER, A COMMUNITY COLLEGE, A UNIT QF

THE MONTANA UNIVERSITY SYSTEM, OR A PRIVATE UNIVERSITY OR

COLLEGE.

£6+({7) “"Preschool" means a place or facility that

provides, on a regular basis and as its primary purpose,

educational instruction designed for children 5 years of age

or younger and that:

-2- HB 364
REFERENCE BILL

AS AMENDED

SECOND PRINTING



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0364703

{a) serves no child under 5 years of age for more than

3 hours a day; and

{b) serves no child 5 vyears of age for more than 6

hourg a day.
+534?4(8) "School" means an a place or institution for

the teaching of individuals, incinding--a--preschool;—-any

establiishment the curriculum of which is comprised of the
work of:
() any combination of kindergarten through grade 127

a--vocationat-technicat-—centery-a-coilege;-or-a-university;

{B) A POSTSECONDARY SCHOOL; OR

{C) A PRESCHQOL."

Section 2. sSection 20-5-~403, MCA, is amended to read:

"20-5-403. Immunization required -- grace-peried-for

transfers RELEASE AND ACCEPTANCE OF IMMUNIZATION RECORDS.

{1) The governing aﬁthority of any school OTHER THAN A

POSTSECONDARY SCHOOL may not allow any person to commence

attendance as a pupil unless the person:

{a) has been immunized against diphtheria, pertussis,
tetanus, poliomyelitis, rubella, mumps, and measles
{rubecia) in the manner and with immunizing agents approved
by the department, except that pertussis vaccination is not
required for a person 7 years of age or older;

(b) qualifies for conditional attendance; OR

(e) files for an exemptiony-or
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tdy——-itas—---a--pupti-—transferring-—from--another--schooi
district;—in-which-case-the--provisiens--of--subsection——t2%
apptys

t2y--A-persern-who-transfers-from-one-achasi-districkt-te
another---has---36---catendar--days--after--commencement--of
atteandance-at-the—aschost-to-which-he-—-ar~-ashe--transfers--to
either—-~cempiete——tmmunization--as--specified--in-subsection
ti}iarr-commence—immunizakion--in—-the—-manner--requtred--by
26-5-4647-or-file-fer-an—exemptions-if-none-of-the-foregoing
nctions-~is—-taken--within--38--days;—-the-transfer-pupii-is
prohibited-from-further-atrendance-untit-sueh an action--ia
taken,

(2) (A} THE GOVERNING AUTHORITY OF A POSTSECONDAY

SCHOOL MAY NOT ALLOW ANY PERSON TQ COMMENCE ATTENDANCE AS A

PUPIL UNLESS THE PERSON:

{I) HAS BEEN IMMUNIZED AGAINST RUBELLA AND MEASLES

{RUBEQOLA} IN THE MANNER AND WITH IMMUNIZING AGENTS APPROVED

BY THE DEFARTMENT; OR

{(II) FILES FPOR AN EXEMPTION.

(B} THE GOVERNING AUTHORITY OF A POSTSECONDARY SCHOOL

MAY IMPOSE IMMUNIZATION REQUIREMENTS AS A CONDITION OF

ATTENDANCE THAT ARE MORE STRINGENT THAN THOSE REQUIRED BY

[THIS ACT].

{3) A PUPIL WHO TRANSFERS FROM ONE SCHQQL DISTRICT TO

ANOTHER MAY PHOTOCOPY IMMUNIZATION RECQRDS IN THE POSSESSION
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OF THE SCHOOL OF ORIGIN. THE SCHOOL DISTRICT TC WHICH A

PUPIL TRANSFERS SHALL ACCEPT THE PHOTOCOPY AS EVIDENCE QF

IMMUNIZATION. WITHIN 30 DAYS AFTER A TRANSFERRING PUPIL

CEASES ATTENDANCE AT THE SCHOOL OF ORIGIN, THE SCHOOL SHALL

SEND THE ORIGINAL IMMUNIZATION RECORDS FOR THE PUPIL TO THE

SCHOOL DISTRICT TO WHICH THE PUPIL TRANSFERS."

Section 3. Section 20-5-404, MCA, is amended to read:

*20-5-404. Conditional attendance. The governing

authority of a school QTHER THAN A POSTSECONDARY SCHOOL may

allow the commencement of attendance in school by a person
who has not been immunized against each disease listed in

20-5-403 if that person has received one or more doses of

polie, measles (rubeola), mumps, rubella, diphtheria,
pertussis, and tetanus wvaccine, except that pertussis

vaccine is not required feor a person 7 years of age or
older."

Section 4. Section 20-5-405, MCA, is amended to read:

"20-5-405. Personai;-religious;-or-medical Medical OR
RELIGIOUS exemption. ti}-When-a-parent;-guardian;-or-aduit
who-has-the-responsibitity-for-the-care--and--custody-—-of--a
miner--seeking--to--attend--scheeirs-er-the-persen-secking-to
attend-schoel;——-tf-—-an--aduit;--signa--and-—-fites--with—-~the
governing-authority-a-writkten-statement-on-a-form-prescribed
by~-tha--department-stating-that-immunization-is-contrary—te

the--persenat--or---retiqiocus——-beltiefs---of-—--the---signer;
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rmmuntrzation--of-the-perssn-seeking-te-attend-schoei-may-not
be-required-prior--to--cemmencement--of--attendance--in--any
school;—-The—-statement--must--be—-maintatned-as-part-sf-che
perscnts-immuntzation-receordss

(1) WHEN A PARENT, GUARDIAN, OR ADULT WHO HAS THE

RESPONSIBILITY FOR THE CARE AND CUSTODY OF A MINOR SEEKING

TO ATTEND SCHOQOL OR THE PERSON SEEKING TO ATTEND SCHOOL, IF

AN ADULT, SIGNS AND FILES WITH THE GOVERNING AUTHORITY,

PRIOR TO THE COMMENCEMENT OF ATTENDANCE EACH SCHOOL YEAR, A

NCTARIZED AFFIDAVIT ON A FORM PRESCRIBED BY THE DEPARTMENT

STATING THAT IMMUNIZATION 1S CONTRARY TO THE RELIGIQUS

TENETS AND PRACTICES OF THE SIGNER, IMMONTZATION OF THE

PERSON SEEKING TO ATTEND THE SCHOOL MAY NOT BE REQUIRED

PRIOR TO ATTENDANCE AT THE SCHOOL. THE STATEMENIL MUST BE

MAINTAINED AS PART OF THE PERSON'S IMMUNIZATION RECORDS. A

PERSON WHO FALSELY CLAIMS A RELIGIOUS EXEMPTION IS SUBJECT

TO THE PENALTY FOR PERJBR¥ FALSE SWEARING PROVIDED 1IN

45-3-268% 45-7-202.

t2¥t33{2) When a parent, guardian, or adult who has
the responsibility for the care and custody of a minor
seeking to attend school, or the person seeking to attend
school, if an adult, files with the governing authority a
written statement signed by a physician licensed to practice
medicine in any jurisdiction of the United States or Canada

stating that the physical condition of the person seeking to
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attend school or medical circumstances relating to him
indicate that some or all of the reguired immunizations are
not considered safe and indicating the specific¢ nature and
probable duration of the medical condition or circumstances
which contraindicate immunization, he is exempt from the
requirements of this part to the extent indicated by the
physician's statement. The statement must be maintained as
part of the person's immunization records.

t33t23(3) Whenever there is good cause to believe that
a person for whom an exemption has been filed under this
section has a disease or has been exposed to a disease
listed in 20-5-403 or will as the result of school
attendance be exposed to such disease, the person may be
excluded from the school by the local health officer or the
local health department until the excluding authority is
satisfied that the person no longer risks contracting or
transmitting that disease. The--excluston--peried--may-—net

exceed-30~catendar-days:"

SECTION 5. sSECcTION 20-5-408, MCA, IS AMENDED TO READ:

*20-5-408, Enforcement. (1) The governing authority of

any school other than a postsecondary school shall prohibit

from further attendance any pupil allowed to attend
conditionally who has failed to obtain the immunizations
required by 20-5-403(1) within time periods established by

the department wuntil that pupil has been immunized as
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required by the department or unless that pupil has been
exempted under 20-5-405.

(2) Each governing authority shall file a written
report on the immunization status of all pupils under its
jurisdiction with the department and the local health
department at times and on forms prescribed by the
department.

{3) The local and state health departments shall have
access to all information relating to immunization of any
pupil in any school."”

NEW SECTION. Section 6. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

NEW SECTION. Section 7. Severability. If a part of
[this act] is invalid, all wvalid parts that are severable
from the invalid part remain in effect. If a part of [this
act) is inwvalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applicaticons.

NEW SECTION. Section B. Effective date. [This act] is
effective July 1, 1989.

-End-
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Page 7, line 14.
Strike: "local health"”
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HOUSE BILL NO. 364
INTRODUCED BY R. NELSON, CONNELLY,
SQUIRES, B. BROWN, HARP
BY REQUEST OF THE DEPARTMENT OF HEALTH

AND ENVIRONMENTAL. SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE IMMUNIZATION
OF STUDENTS ATTENDING PRESCHOOLS, VOCATIONAL-TECHNICAL
CENTERS, COLLEGES, AND UNIVERSITIES; TO INCLUDE MUMPS IN
THOSE DISEASES THAT REQUIRE IMMUNIZATION PRIOR TO A

STUDENT'S ATTENDANCE IN A SCHOOL OTHER THAN A POSTSECONDARY

SCHOOL; TO ELIMINATE THE RIGHT OF A STUDENT TO BE EXEMPT
FROM IMMUNIZATION ON PERSONAL OR--REbIS¥OUS GROUNDS; TO

REQUIRE THAT A RELIGIOUS EXEMPTION BE REASSERTED ANNUALLY BY

AFFIDAVIT, SUBJECT TO A PENALTY FOR PERJURY¥ FALSE SWEARING;

TO REMOVE THE LIMIT ON THE LENGTH OF TIME THAT A STUDENT MAY

BE EXCLUDED FROM SCHOOL DURING A DISEASE OUTBREAK IF THE

STUDENT IS EXEMPT FROM IMMUNIZATION REQUIREMENTS; TO DELETE

THE 30-DAY GRACE PERIOD FOR TRANSFER PUPILS; TO REQUIRE A

SCHOOL TO RELEASE IMMUNIZATION RECORDS OF A TRANSFERRING

PUPIL; AMENDING SECTIONS 20-5-402 THROUGH 20-5-405, AND

20-5-408, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-5-402, MCA, is amended to read:
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"20-5-402. Definitions. For the purposes of this part,
the following definitions apply:

{ly "Department" means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

{2) "Governing authority"” means the board of trustees
of a school district or the administrator of a private

school, preschool, vecational-technicai-centery;-colitege;-ar

untversity OR POSTSECONDARY SCHOOL.

{3) "Immunization" means induction of a state of
resistance to a disease through administration of an
immunizing agent.

{4} "Local health officer or-department” means a city,
city-county, county, or district health officer er

department.

(5) "Local health department" means a city,

city-county, county, or district health department.

(6) "POSTSECONDARY SCHOOL" MEANS A

VOCATIONAL-TECHNICAL CENTER, A COMMUNITY COLLEGE, A UNIT OF

THE MONTANA UNIVERSITY SYSTEM, OR A PRIVATE UNIVERSITY OR

COLLEGE.

t6%(7) "Preschool" means a place or facility that

provides, on a regular basis and as its primary purpose,

educational instruction designed for children 5 years of age

or younger and that:

-2- HB 364
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(a) serves no child under 5 years of age for more than

3 hours a day; and

(b) serves no child 5 vears of age for more than 6

hours a day.
t5)t?3(8) "School” means an a place or institution for

the teaching of individuals, tnciuding-—e——preschesiz—-any

estabtishment the curriculum of which is comprised of the

work of:

{h) any combination of kindergarten through grade 127

a—~vaeationai—technicai-—center;—a—coiieQE7-ef—a—university;

{B) A POSTSECONDARY SCHOOL; OR

{(C) A PRESCHOOL."

Section 2. section 20-5-403, MCA, is amended to read:

"20-5-403. Immunization required -- grace-period-for

transfers RELEASE AND ACCEPTANCE OF IMMUNIZATION RECORDS .

(1) The governing authority of any school OTHER THAN A

POSTSECONDARY SCHOOL may not allow any person  to commence
attendance as a pupil unless the person:

{a) has been immunized against diphtheria, pertussis,
tetanus, poliomyelitis, rubella, mumps, and measles
{rubeola) in the manner and with immunizing agents approved
by the department, except that pertussis vaccination is not
required for a person 7 years of age or older;

(b) qualifies for conditional attendance; OR

e} files for an exemptions;-or
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tdy--ts---a--puptt--transferring- -from—-another--achasl
districkr-in-which-case-the--provisions--of--subsection--1{2%
appiys

+23--A-perasn-who-transfera-from-one—school-diserict-to
ansther—-———has—--38---catendar-—days--after—-commencement--of
attendance-at-the-sechoot-to-which-he--or-—-she--transfers—-ta
either--compitete—-immunization--as--specified-—-in-sebsection
t1itayr-commence-—immunization--in--the-—manner--required--by
20-5-484;-or-F+ie-for-an-exemption--If-none-of-the-foregoing
actions—-is-—taken--within--36--days;-—the—-tranafer-pupiti-is
prohibited-from-further-actendance-untit-such an action--is
caken.

{2) {A) THE GOVERNING AUTHORITY OF A POSTSECONDARY

SCHOOL MAY NOT ALLOW ANY PERSON TO COMMENCE ATTENDANCE AS A

PUPIL UNLESS THE PERSON:

(I} HAS BEEN IMMUNIZED AGAINST RUBELLA AND MEASLES

(RUBEOLA) IN THE MANNER AND WITH IMMUNIZING AGENTS APPROVED

BY THE DEPARTMENT; OR

{I1) FILES FOR AN EXEMPTICN.

(B) THE GOVERNING AUTHORITY OF A POSTSECONDARY SCHOOQOL

MAY IMPOSE IMMUNIZATION REQUIREMENTS AS A CONDITION OF

ATTENDANCE THAT ARE MORE STRINGENT THAN THOSE REQUIRED BY

[THIS ACT].

(3) A PUPIL WHO TRANSFERS FROM ONE SCHOOL DISTRICT TO

ANOTHER MAY PHOTOCOPY IMMUNIZATION RECORDS 1IN THE POSSESSION
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OF THE SCHOOL OF ORIGIN. THE SCHOOL DISTRICT TO WHICH A

PUPIL TRANSFERS SHALL ACCEPT THE PHOTOCOPY AS EVIDENCE OF

IMMUNIZATION, WITHIN 30 DAYS AFTER A TRANSFERRING PUPIL

CEASES ATTENDANCE AT TEE SCHOOL OF ORIGIN, THE SCHOOL SHALL

SEND THE ORIGINAL IMMUNIZATION RECORDS FOR THE PUPIL TO THE

SCHOOL DISTRICT TQO WHICH THE PUPIL TRANSFERS."

Section 3. Section 20-5-404, MCA, is amended to read:
"20-5-404. Conditional attendance. The governing

authority of a school OTHER THAN A POSTSECONDARY SCHOOL may

allow the commencement of attendance in school by a person
who has not been immunized against each disease 1listed in

20-5-403 if that person has received one or more doses of

pelio, measles (rubeola), mumps, rubella, diphtheria,
pertussis, and tetanus vaccine, except that pertussis

vaccine is not required for a person 7 years of age or
older."

Section 4. Section 20-5-405, MCA, is amended to read:

"20-5-405. Personakry-retrigrens;-or-medicat Medical OR
RELIGIOUS exemption. +iy-When-a-parents-quardiany-sr—aduls
who-kas-the-responstbiltty-for-the-care—-and--eustody--of--a
minor--seek:ing-——to—-attend--schooi;-or-the-person-seeking-to
attend-schont;——if--an--adutty-~signs--and-—fites—-with--the
governing- antharity-a-written-statement-on-a-form-presecribed
by--the--depArtment-stating-that-immanization-is-centrary-te

the--persenat--or-—--retigqious---beitefs---of-—-the---signers
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immunization-—of-the-person-seeking-to-attend-schoot-may-not
be-required-prior--to--commancement--of--attendance--in--any
schesl;-—Fhe--akaktement-—must-—-be--maintained-as-part—of-the
perssals—tmmunization-recordsaxs

{1) WHEN A PARENT, GUARDIAN, OR ADULT WHO HAS THE

RESPONSIBILITY FOR THE CARE AND CUSTODY OF A MINOR SEEKING

TO ATTEND SCHOOL OR _THE PERSON SEEKING TO ATTEND SCHOOL, IF

AN ADULT, SIGNS AND FILES WITH THE GOVERNING AUTHORITY,

PRIOR TQO THE COMMENCEMENT OF ATTENDANCE EACH SCHOOL YEAR, A

NOTARIZED AFFIDAVIT ON A FORM PRESCRIBED BY THE DEPARTMENT

STATING THAT JIMMUNIZATION IS CONTRARY TO THE RELIGIOUS

TENETS AND PRACTICES OF THE SIGNER, IMMUNIZATIQON OF THE

PERSON SEEKING TO ATTEND THE SCHOOL MAY NOT BE REQUIRED

PRIOR TO ATTENDANCE AT THE SCHOOL. THE STATEMENT MUST BE

MAINTAINED AS PART OF THE PERSON'S IMMUNIZATION RECORDS. A

PERSON WHO FALSELY CLAIMS A RELIGIOUS EXEMPTION IS SUBJECT

TO THE PENALTY FOR PERJUR¥ FALSE SWEARING PROVIDED 1IN

45-7-20% 45-7-202.

t2¥¢3}(2} When a parent, guardian, or adult who has
the responsibility for the care and custedy of a minor
seeking to attend school, or the person seeking to attend
school, if an adult, files with the governing authority a
written statement signed by a physician licensed to practice
medicine in any jurisdiction of the United States or Canada

stating that the physical condition of the person seeking to

—§- HB 364
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attend school or medical circumstances relating to him
indicate that some or all of the required immunizations are
not considered safe and indicating the specific nature and
probable duration of the medical condition or circumstances
which contraindicate immunization, he is exempt from the
requirements of this part to the extent indicated by the
physician's statement. The statement must be maintained as
part of the person's immunization records.

$39+2)(3) Whenever there is good cause to believe that
a person for whom an exemption has been filed under this
section has a disease or has been exposed to a disease
listed in 20-5-403 or will as the result of school
attendance be exposed to such disease, the person may be
excluded from the school by the lacal health cEficer or the
teeal-henlth department until the excluding authority is
satisfied that the person no longer risks contracting or
transmitting that disease. Phe--exciuvston--pericd--may--net

exceed-38-catendar-dayas"

SECTION S. SECTION 20-5-408, MCA, IS AMENDED TO READ:

“20-5-408. Enforcement. (1) The governing authority of

any school other than a postsecondary school shall prohibit

from further attendance any pupil allowed to attend
conditionally who has failed to obtain the immunizations
required by 20-5-403{1) within time periods established by

the department until that pupil has been immunized as
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required by the department or unless that pupil has been
exempted under 20-5-405.

(2) Each governing authority shall file a written
report on the immunization status of all pupils under its
jurisdiction with the department and the local health
department at times and on forms prescribed by the
department.

(3) The local and state health departments shall have
access to all information relating to immunization of any
pupil in any school."

NEW SECTION. Section 6. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {[this act]} is extended to the provisions of
[this act].

NEW SECTION. Section 7. Severability. If a part of
[this act]) is invalid, all valid parts that are severable
from the invalid part remain in effect, If a part of (this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are

severable from the invalid applications.

NEW SECTION. Section B. Effective date. [This act] is
effective July 1, 1989.

~End-
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