
HOUSE BILL NO. 364 

INTRODUCED BY R. NELSON, CONNELLY, 
SQUIRES, B. BROWN, HARP 

BY REQUEST OF THE DEPARTMENT OF HEALTH 
AND ENVIRONMENTAL SCIENCES 

JANUARY 23, 1989 

JANUARY 24, 1989 

JANUARY 27, 1989 

FEBRUARY 14, 1989 

FEBRUARY 15, 1989 

FEBRUARY 16, 1989 

FEBRUARY 17, 1989 

FEBRUARY 18, 1989 

FEBRUARY 28, 1989 

MARCH 6, 1989 

MARCH 13, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

FIRST READING. 

ON MOTION BY CHIEF SPONSOR, 
REPRESENTATIVES CONNELLY AND SQUIRES 
AND SENATORS B. BROWN AND HARP ADDED 
AS SPONSORS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 93; NOES, 1. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE & SAFETY. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 
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MARCH 14, 1989 

MARCH 16, 1989 

MARCH 30, 1989 

MARCH 31, 1989 

APRIL 5, 1989 

APRIL 6, 1989 

APRIL 7, 1989 

APRIL 7, 1989 

APRIL 12, 1989 

APRIL l3, 1989 

APRIL 14, 1989 

APRIL 18, 1989 

SECOND READING, CONCURRED IN. 

THI-RD READING, CONCURRED IN. 
AYES, 47; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 

SIGNED BY SPEAKER. 

IN THE SENATE 

SIGNED BY PRESIDENT. 

IN THE HOUSE 

DELIVERED TO GOVERNOR. 

RETURNED FROM GOVERNOR WITH 
RECOMMENDED AMENDMENTS. 

SECOND READING, GOVERNOR'S RECOM­
MENDED AMENDMENTS CONCURRED IN. 

THIRD READING, GOVERNOR'S RECOM­
MENDED AMENDMENTS CONCURRED IN. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

SECOND READING, GOVERNOR'S RECOM­
MENDED AMENDMENTS CONCURRED IN. 
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APRIL 19, 1989 

APRIL 19, 1989 

THIRD READING, GOVERNOR'S RECOM­
MENDED AMENDMENTS CONCURRED IN. 

RETURNED TO HOUSE. 

IN THE HOUSE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED B'l R ~BILL NO. ~ 

BY REQUEST OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE IMMUNIZATION 

OF STUDENTS ATTENDING PRESCHOOLS, VOCATIONAL-TECHNICAL 

CENTERS, COLLEGES, AND UNIVERSITIES; TO INCLUDE MUMPS IN 

THOSE DISEASES THAT REQUIRE IMMUNIZATION PRIOR TO A 

STUDENT'S ATTENDANCE IN SCHOOL; TO ELIMINATE THE RIGHT OF A 

STUDENT TO BE EXEMPT FROM IMMUNIZATION ON PERSONAL OR 

RELIGIOUS GROUNDS; TO REMOVE THE LIMIT ON THE LENGTH OF TIME 

THAT A STUDENT MAY BE EXCLUDED FROM SCHOOL DURING A DISEASE 

OUTBREAK IF THE STUDENT IS EXEMPT FROM IMMUNIZATION 

REQUIREMENTS; AMENDING SECTIONS 20-5-402 THROUGH 20-5-405, 

MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-402, MCA, is amended to read: 

•20-5-402. Definitions. For the purposes of this part, 

the following definitions apply: 

(1) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

( 2) "Governing authority" means the board of trustees 
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of a school district or the administrator of a private 

school, preschool, vocational-technical center, college, or 

university. 

(3) "Immunization .. means induction of a state of 

resistance to a disease through administration of an 

immunizing agent. 

(4) 11 Local health officer o-r--ftepat"tlllent" means a city, 

city-county, county, or district health officer or 

depe:rtmef'lt-. 

(5) "Local health department" means a city, 

city-county, county, or district health department. 

( 6) "Preschool" means a place or facili~_ that 

provides, on a regular basis and as its primary purpose, 

educational instruction designed for children ~ years of age 

or younger and that: 

(a} serves no child under 5 year_s of age for more than 

3 hours a day; and 

(b) serves no child 5 years of age for more _than 6 

hours a day. 

f5tffi "School" means an a place or institution for 

the teaching of individuals, including a Ereschool, any 

establishment the curriculum of which is comprised of the 

work of any combination of kindergarten through grade 12~ 

vocational-technical center, a college, or a university." 

Section 2. Section 20-5-403, MCA, is amended to read: 

-2- INTRODUCED BILL 
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•20-5-403. Immunization required grace period for 

transfers. (1) The governing authority of any school may not 

allow any person to commence attendance as a pupil unless 

the person: 

(a) has been immunized against diphtheria, pertussis, 

tetanus, poliomyelitis, rubella, mumps, and measles 

(rubeola) in the manner and with immunizing agents approved 

by the department, except that pertussis vaccination is not 

required for a person 7 years of age or older; 

(b) qualifies for conditional attendance; 

(c) files for an exemption; or 

(d) is a pupil transferring from another school 

district, in which case the provisions of subsection (2) 

apply. 

(2) A person who transfers from one school district to 

another has 30 calendar days after commencement of 

attendance at the school to which he or she transfers to 

either complete immunization as specified in subsection 

(l)(a), commence immunization in the manner required by 

20-5-404, or file for an exemption. If none of the foregoing 

actions is taken within 30 days, the transfer pupil is 

prohibited from further attendance until e~eh an action is 

taken.* 

Section 3. Section 20-5-404, MCA, is amended to read: 

•20-5-404. Conditional attendance. The governing 
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authority of a school may allow the commencement of 

attendance in school by a person who has not been immunized 

against each disease listed in 20-5-403 if that person has 

received one or more doses of polio, measles (rubeola}, 

mumps, rubella, diphtheria, pertussis, and tetanus vaccine, 

except that pertussis vaccine is not required for a person 7 

years of age or older.'' 

Section 4. Section 20-5-405, MCA, is amended to read: 

"20-5-405. Medical - ----
Persone~;--religie~~,--or--mediea~ 

exemption. t~7-When-e-pereft~;-g~erdian,-~r-ad~it-w~o-~~~-the 

re~poft~ieiTiey--for--e~e-eere-eftd-ett~tody-o£-a-min~r-~eeking 

to-attend-ee~oo%,-er-tfte-perSOft-See~in9-tO-attend-seh3el~-if 

en-aduit,-signe-and-filee-wit~--ene--governinq--atlth~~ity--a 

written--statement--on--a--rorm-preserihed-by-the-department 

~teting-that-immttn±%nt±on-±s-eontrary--to--the--per~ona~--er 

re}ig±o~s--beliefs-oE-the-signer,-±mmttn±zation-of-the-per~on 

see~ing-to-attend--sehoo%--mey--not--be--reqttired-·-prior--~o 

eommeneement-of-attendenee-±n-any-sehoel7-~he-~tatement-mtt~t 

he--ma±nta±ned-ae-part-o£-the-person~s-immttn±~ation-reeo~dso 

t~tl!l When a parent, guardian, or adult who has the 

responsibility for the care and custody of a minor seeking 

to attend school, or the person seeking to attend school, if 

an adult, files with the governing authority a written 

statement signed by a physician licensed to practice 

medicine in any jurisdiction of the United States or Canada 

-4-
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stating that the physical condition of the person seeking to 

attend school or medical circumstances relating to him 

indicate that some or all of the required immunizations are 

not considered safe and indicating the specific nature and 

probable duration of the medical condition or circumstances 

which contraindicate immunization, he is exempt from the 

requirements of this part to the extent indicated by the 

8 physician's statement. The statement must be maintained as 

9 part of the person's immunization records. 

10 t3ti!l Whenever there is good cause to believe that a 

11 person for whom an exemption has been filed under this 

12 section has a disease or has been exposed to a disease 

13 listed in 20-5-403 or will as the result of school 

14 attendance be exposed to such disease, the person may be 

15 excluded from the school by the local health officer or the 

16 local health department until the excluding authority is 

17 satisfied that the person no longer risks contracting or 

18 transmitting that disease. ~he--exeitt~±on--per±od--may--not 

19 exeeee:-39-ealendar-dayso 11 

20 NEW SECTION. Section 5. Extension of authod ty. Any 

21 existing authority to make rules on the subject of the 

22 provisions of [this act] is extended to the provisions of 

23 [this act]. 

24 NEW SECTION. Section 6. Severability. IE a part of 

25 [this act} is invalid, all valid parts that are severable 
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from the invalid part remain in effect. If a part of [this 

actl is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 7. Effective date. [This act] is 

effective July 1, 1989. 

-End-

-6-



51st Legislature HB 0364/02 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPROVED BY CDMM. ON EDUCATION 
AND CULTURAL RESOURCES 

HOUSE BILL NO. 364 

INTRODUCED BY R. NELSON, CONNELLY, 

SQUIRES, B. BROWN, HARP 

BY REQUEST OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE IMMUNIZATION 

OF STUDENTS ATTENDING PRESCHOOLS, VOCATIONAL-TECHNICAL 

CENTERS, COLLEGES, AND UNIVERSITIES; TO INCLUDE MUMPS IN 

THOSE DISEASES THAT REQUIRE IMMUNIZATION PRIOR TO A 

STUDENT'S ATTENDANCE IN~ SCHOOL OTHER THAN A POSTSECONDARY 

SCHOOL; TO ELIMINATE THE RIGHT OF A STUDENT TO BE EXEMPT 

FROM IMMUNIZATION ON PERSONAL 9R--RBbi6i6HS GROUNDS; TO 

REQUIRE THAT A RELIGIOUS EXEMPTION BE REASSERTED ANNUALLY BY 

AFFIDAVIT, SUBJECT TO A PENALTY FOR PERJURY; TO REMOVE THE 

LIMIT ON THE LENGTH OF TIME THAT A STUDENT MAY BE EXCLUDED 

FROM SCHOOL DURING A DISEASE OUTBREAK IF THE STUDENT IS 

EXEMPT FROM IMMUNIZATION REQUIREMENTS; TO DELETE THE 30-DAY 

GRACE PERIOD FOR TRANSFER PUPILS; TO REQUIRE A SCHOOL TO 

RELEASE IMMUNIZATION RECORDS OF A TRANSFERRING PUPIL; 

AMENDING SECTIONS 20-5-402 THROUGH 20-5-405, AND 20-5-408, 

MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-402, MCA, is amended to read: 

~ .... , ... / .. Caund 
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"20-5-402. Definitions. For the purposes of this part, 

the following definitions apply: 

(l) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(2) 11 Governing authority" means the board of trustees 

of a school district or the administrator of a private 

school, preschool, voea~~oftai-~eehnieal-eenter,-eoiiege,--or 

~ftiv~~§i~y OR POSTSECONDARY SCHOOL. 

( 3) "Immunization" means induction of a state of 

resistance to a disease through administration of an 

immunizing agent. 

(4) "Local health officer or-depe:r~m.ent" means a city, 

city-county, county, or district health officer or 

departmeftt. 

(5) ''Local health department" means a city, 

city-county, county, or district health department. 

(6) "POSTSECONDARY SCHOOL" MEANS A 

VOCATIONAL-TECHNICAL CENTER, A COMMUNITY COLLEGE, A UNIT OF 

THE MONTANA UNIVERSITY SYSTEM, OR A PRIVATE UNIVERSITY OR 

COLLEGE. 

±6±(7} "Preschool'' means a place or facility that 

2!QVides, an a regular basis and as_it~rimary purpose, 

educational instruction designed far children 5 years of a~ 

or younger and that: 

-2- HB 364 
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(a) serves no child under 5 years of age for more than 

3 hours a day; and 

~ serves no child 5 years of age for more than 6 

hours a day. 

f5tt~t(8) "School" means an a place or institution for 

the teaching of individuals, ineittding--a-presehooi,-afty 

~~tabii~hment the curriculum of which is comprised of the 

work of: 

~ any combination of kindergarten through grade 12L 

a-voeationai-teehnieai-eenter,-a-eo!ieqer-or--a--~niversity: 

(B) A POSTSECONDARY SCHOOL; OR 

(C) A PRESCHOOL." 

Section 2. sect ion 20-5-403, MCA, is amended to read: 

"20-5-403. Immunization required -- graee--period--for 

transf~r• RELEA~E AND ACCEPTANCE OF IMMUNIZATION RECORDS. 

{1) The governing authority of any school OTHER THAN A 

POSTSECONDARY SCHOOL may not allow any person to commence 

attendance as a pupil unless the person: 

(a) has been immunized against diphtheria, pertussis, 

tetanus, poliomyelitisr rubella, mumps, and measles 

{rubeola) in the manner and with immunizing agents approved 

by the department, except that pertussis vaccination is not 

required for a person 7 years of age or older; 

(b) qualifies for conditional attendance; OR 

(c) files for an exemption;-or 

-3- HB 364 
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tdt--is--a--p~p~±--~ransEerr±ng--£rom--ano~her---schooi 

dis~rictr--±n--whieh--ea~e--the-pro¥is±ons-or-s~eseet±on-tit 

app%y~ 

t~t--A-person-who-trans£ers-£rom-one-sehool-distriet-~c 

ftftother--ha~--39--eaiendar--days---atter---eommeneement---of 

attendanee--at--the--sehooi--te-wh±eh-he-or-she-trans£ers-to 

~ither-~~mpi~t~--imm~ni~at±on--as--spee±£±ed--±n--subseetion 

tlttat,--eommenee--immttnizat±en--in--the--manner-req~~~ed-by 

i9-5-494,-or-fiie-for-an-exempttoft~-~£-nofte-o£-th~-£orego±ng 

~et~on~-±~-ta~en-within--39--dsy~ 7 --the--tren~£er--pttp~i--~~ 

prohibi~ed--£rom--£~rther-8ttendanee-ttntil-~tleh en eetion-±~ 

talten. 

(2) (A) THE GOVERNING ~UTHORIT¥ OF A POSTSECOND~Y 

SCHOOL MAY NOT ALLOW ANY PERSON TO COMMENCE ATTENDANCE AS A 

PUPIL UNLESS THE PERSON: 

(I) H~S BEEN IMMUNIZED AGAINST RUBELLA AND MEASLES 

(RUBEOLA) IN THE MANNER AND WITH IMMUNIZING AGENTS APPROVED 

BY THE DEPARTMENT; OR 

(II) FILES FOR AN EXEMPTION~ 

(B) THE GOVERNING AUTHORITY OF A POSTSECONDARY SCHOOL 

MAY IMPOSE IMMUNIZATION REQUIREMENTS AS A CONDITION OF 

ATTENDANCE THAT ARE MORE STRINGENT THAN THOSE REQUIRED BY 

(THIS ACT). 

_L!L_~!'IL WHO TRANSFERS FROM ONE SCHOOL DISTRICT TO 

ANOTHER MAY PHOTOCOPY IMMUNIZATION RECORDS IN THE POSSESSION ------------

-4- HB 364 
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OF THE SCHOOL OF ORIGIN. THE SCHOOL DISTRICT TO WHICH A 

PUPIL TRANSFERS SHALL ACCEPT THE PHOTOCOPY AS EVIDENCE OF 

IMMUNIZATION. WITHIN 30 DAYS AFTER A TRANSFERRING PUPIL 

CEASES ATTENDANCE AT THE SCHOOL OF ORIGIN, THE SCHOOL SHALL 

SEND THE ORIGINAL IMMUNIZATION RECORDS FOR THE PUPIL TO THE 

SCHOOL DISTRICT TO WHICH THE PUPIL TRANSFERS." 

Section 3. Section 20-5-404, MCA, is amended to read: 

"20-5-404. Conditional attendance. The governing 

authority of a school OTHER THAN A POSTSECONDARY SCHOOL may 

allow the commencement of attendance in school by a person 

who has not been immunized against each disease listed in 

20-5-403 if that person has received one or more doses of 

polio, measles 

pertussis, and 

(rubeola), mumps, rubella, diphtheria, 

tetanus vaccine, except that pertussis 

vaccine is not required for a person 7 years of age or 

older.'' 

Section 4. Section 20-5-405, MCA, is amended to read: 

•20-5-4054 Pe~~oftai7--re%iq±ott~,-or-me~ieai Medical OR 

RELIGIOUS exemption. t±t-Wften-a-pa~ent,-9tta~dian,--or--edult 

who--has--the--responsibility--£or-the-eare-and-e~~tedy-o£-a 

minor-~ee~~ng-te-attend-~ehoor,-or--the--per~on--~eek±ng--to 

attend--~ehoor 7--~f--an--adult,--s~9ns--and--£±les--witft-tfte 

governing-8uthority-a-written-~tatement-on-a-£orm-pre~eribed 

by-the-department-~tating-that-iMm~n~~at±on-is--eontrary--to 

the---pe~~onal---or---rel±giotle---beliefs---of--the--~igner7 
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immunization-o£-the-per~on-~eeking-to-attend-sehoel-may--not 

be--required--p~io~--to--eommeneement--of--attendanee-±n-any 

sehool.-~he-statement-m~~t-be--maintained--as--part--o£--the 

per~on~s-immun±zat±on-reeords~ 

(1) WHEN A PARENT, GUARDIAN, OR ADULT WHO HAS THE 

RESPONSIBILITY FOR THE CARE AND CUSTODY OF A MINOR SEEKING 

TO ATTEND SCHOOL OR THE PERSON SEEKING TO ATTEND SCHOOL, IF 

AN ADULT, SIGNS AND FILES WITH THE GOVERNING AUTHORITY, 

PRIOR TO THE COMMENCEMENT OF ATTENDANCE EACH SCHOOL YEAR, A 

NOTARIZED AFFIDAVIT ON A FORM PRESCRIBED BY THE DEPARTMENT 

STATING THAT IMMUNIZATION IS CONTRARY TO THE RELIGIOUS 

TENETS AND PRACTICES OF THE SI(;NER, IMM(JNIZJ\TION OF THE 

PERSON SEEKING TO ATTEND THE SCHOOL MAY NOT BE REQUIRED 

PRIOR TO ATTENDANCE AT THE SCHOOL. THE STATEMENT MUST BE 

MAINTAINED AS PART OF THE PERSON'S IMMUNIZATION RECORDS. A 

PERSON WHO FALSELY CLAIMS A RELIGIOUS EXEMPTION IS SUBJECT 

TO THE PENALTY FOR PERJURY PROVIDED IN 45-7-l()J_,_ 

t~t~ When a parent, guardian, o~ adult who has 

the responsibility for the care and custody of a minor 

seeking to attend school, or the pe~son seeking to attend 

school, if an adult, files with the governing authority a 

written statement signed by a physician licensed to practice 

medicine in any jurisdiction of the United States or Canada 

stating that the physical ~ondition of the person seeking to 

attend school or medical circumstances relating to him 

-6- HB 364 
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indicate that some or all of the required immunizations are 

not considered safe and indicating the specific nature and 

probable duration of the medical condition or circumstances 

which contraindicate immunization, he is exempt from the 

requirements of this part to the extent indicated by the 

physician's statement. The statement must be maintained as 

part of the person's immunization records. 

t3tt!ii!l Whenever there is good cause to believe that 

a person for whom an exemption has been filed under this 

section has a disease or has been 

listed in 20-5-403 or will as 

exposed to 

the result 

a 

of 

disease 

school 

attendance be exposed to such disease, the person may be 

excluded from the school by the local health officer or the 

local health department until the excluding authority is 

satisfied that the person no longer risks contracting or 

transmitting that disease. ~h~--exe%tts±on--period--may--net 

exceed-39-eaiend8r-d8y~~·· 

SECTION 5. SECTION 20-5-408, MCA, IS AMENDED TO READ: 

"20-5-408. Enforcement. (1) The governing authority of 

any school other than a postsec~nda£Z school shall prohibit 

from further attendance any pupil allowed to attend 

conditionally who has failed to obtain the immunizations 

23 required by 20-5-403(1) within time periods established by 

24 the department until that pupil has been immunized as 

25 required by the department or unless that pupil ha~ been 

-7- HB 364 
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exempted under 20-5-405. 

{2) Each governing authority shall file a written 

report on the immunization status of all pupils under its 

jurisdiction with the department and the local health 

department at times and on forms prescribed 

department. 

by the 

[3) The local and state health departments shall have 

access to all information relating to immunization of any 

pupil in any school4" 

NEW SECTION. Section 6. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the proviSion~ uf 

[this act]. 

NEW SECTION. Section 7. Severability. If a part of 

[this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of (this 

act] is invalid in one or more of its applications, the part 

rellldins in effect in all valid applications that a.re 

severable from the invalid applications. 

NEW SEC'flON._ Section 8. Effectiv•• date. [This act l is 

eff~clive July 1, 1989. 

-End-

-8- HB 364 
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HOUSE BILL NO. 364 

INTRODUCED BY R. NELSON, CONNELLY, 

SQUIRES, B. BROWN, HARP 

BY REQUEST OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE IMMUNIZATION 

OF STUDENTS ATTENDING PRESCHOOLS, VOCATIONAL-TECHNICAL 

CENTERS, COLLEGES, AND UNIVERSITIES; TO INCLUDE MUMPS IN 

THOSE DISEASES THAT REQUIRE IMMUNIZATION PRIOR TO A 

STUDENT'S ATTENDANCE IN ~ SCHOOL OTHER THAN A POSTSECONDARY 

SCHOO~; TO ELIMINATE THE RIGHT OF A STUDENT TO BE EXEMPT 

FROM IMMUNIZATION ON PERSONAL SR--RBbf6f6HS GROUNDS; TO 

REQUIRE THAT A RELIGIOUS EXEMPTION BE REASSERTED ANNUALLY BY 

AFFIDAVIT, SUBJECT TO A PENALTY FOR PERJURY; TO REMOVE THE 

LIMIT ON THE LENGTH OF TIME THAT A STUDENT MAY BE EXCLUDED 

FROM SCHOOL DURING A DISEASE OUTBREAK IF THE STUDENT IS 

EXEMPT FROM IMMUNIZATION REQUIREMENTS; TO QELETE THE 30-DAY 

GRACE PERIOD FOR TRANSFER PUPILS; TO REQUIRE A SCHOOL TO 

RELEASE IMMUNIZATION RECORDS OF A TRANSFERRING -~(!1'_11:,_;_ 

AMENDING SECTIONS 20-5-402 THROUGH 20-5-405, AND 20-5-408, 

MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-402, MCA, is amended to read: 
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"20-~-402~ Definitions. For the purposes of this part, 

the following definitions apply: 

(1) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(2) ''Governing authority" means the board of trustees 

of a school district or the administrator of a private 

school, preschool, voeat±on~i-t~eh~±eal-cente~;-eoii~g~7--or 

~fti¥~r~ity OR POSTSECONDARY SCHOOL. 

(3) "Immunization" means induction of a state of 

resistance to a disease through administration of an 

immunizing agent. 

(4) "Local health officer o~-d~~ett"tl'ftent" means a city, 

city-county, county, or district health officer er 

depetr""'l:ment. 

(5) "Local health department" means a cit_y,_ 

city-county, county, or district health department. 

(6) "POSTSECONDARY SCHOOL" M~ANS A 

VCX::ATIONAL-TECHNICAL CENTER, A COMMUNITY COL!.EGE, A UNIT. OF 

THE _ _21.0_t:I1'ANA UNIVERSITY SYSTEM, OH_A PRIVATE UNIVERSITY OR 

COLLEGE. 

t6t ( 7} "Preschool" means a place o,~ facility that 

2£QVides, on a regular basis a~d as its primary purpose, 

educational instruction design~d for children 5 ~ars of age 

or younger and that: 
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(a) serves ~'2. -~hil1_unde~_years of age for more than 

3 hours a day; and 

(b) serves no child 5 years of age for more than 6 

hours a day._ 

tSt:t!_i_!_~ "School" means an a place or institution for 

the teaching of individuals, ine%ttd±ng--8-pre3ehooi,-any 

~~tabl~~hm~nt the curriculum of which is comprised of the 

work of: 

~ any combination of kindergarten through grade 12r 

a-voeattonai-teehnieai-center,-a-eoileqe 1 -or--a--~nivers±ty; 

(B) A POSTSECONDARY SCHOOL; OR 

(C) A PRESCHOOL." 

Section 2. Section 20-5-403, MCA, is amended to read: 

•20-5-401. Immunization required -- 9raee--per±od--tor 

treu~sfet"~ RELEASE AND ACCEPTANCE OF_ !_~~~I ~ATIO~ _ R_~_~OR~~. 

{l) The governing authority of any school OTHER THAN A 

POSTSECONDARY SCHOOL may not allow any person to commence 

attendance as a pupil unless the person: 

(a} has been immunized against diphtheria, pertussis, 

tetanus, poliomyelitis, rubelld, mumps, and measles 

(rubeolal in the manner and with immunizing agents approved 

by the department, except that pertussis vaccination is not 

required for a person 7 years of age or older; 

jb) qualifies for conditional attendance; OR 

(c) files for an exemption;-or 
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tdt--is--a--p~pil--~ransterring--£rom--another---school 

districtr--in--which--case--the-pro~i~ion~-o~-~ub~e~tion-t~; 

appty~ 

tit--A-per~on-who-tra"~fer~-from-one-~chool-distriet-~o 

another--~as--39--eaiendar--day~---arter---commeneement---o£ 

attendance--at--the--sehool--to-which-he-or-she-trans£ers-to 

either-complete--immttnization--as~~speeified~-±n--sabsection 

trttatr--commenee--±mmanization--in--the--manner-req~ired-by 

ra-5-~94,-or-fil~-for-8n-ex~mption.-i£-none-o£-the-£o~eqoin9 

8etions-is-ta~~n-within--39--day~ 1--the--tran~ter--pttp~l--is 

prohibited--from--£Hrther-attendanee-ttnt±l-saeh an action-is 

taken. 

(2) (A) THE GOVI::RN1NG AUTHORITY OF ___ /', POSTSECONDAY 

SCHOOL MAY NOT ALLOW ANY_ !'_E:R_S_()N__TQ CO~ENCE ATTENDANCE AS A 

PUPIL UNLESS THE PERSON: 

l!1 HAS BEEN IMMUNIZED ~GAINST RUBELLA AND MEASLES 

~UBEOLA) IN THE MANNER AND WITH IMMUNIZING AGENTS APPROVED 

BY THE DEPARTMENT; OR 

ii_I) FILES FOR AN EXEMPTION. 

~J THE GOVERNING AUTHORITY OF A POSTSECONDARY SCHOOL 

MAY IMPOSE IMMUNIZATION REQUIREMENTS AS _/',_ CONDITION OF 

ATTENDANCE THAT ARE f'IORI:: STRINGI::NT THAlli_ __ ~'HUSF. . REQUIRED BY 

[THIS ACT]. 

L!L_ __ __I', PUP!!c._~HO TRANSF'I::HSFR_l!~ONE_SCHOOL DISTRICT TO 

ANOTHI::I< MAY__!'_H_QTOCOPY IMMUNI~TION__~Jo:<:_ORD~ ~.111_ THE POSSf':SSION 
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OF THE SCH(JQL OF Q!l_IGIN. THE SCHOOL DISTRICT TO WHICH A 

PUPIL TRANSFERS SHALL ACCEPT !HE PHOTOCOPY AS EVIDENCE OF 

IMMUNIZATION. WITHIN 30 DAYS AFTER A TRANSFERRING PUPIL 

CEASES ~ATTENDANCE AT THE SCHOOL OF ORIGIN, THE SCHOOL SHALL 

SEND THE ORIGINAL IMMUNIZATION RECORDS FOR THE PUPIL TO THE 

SCHOOL DISTRICT TO WHICH THE PUPIL TRANSFERS." 

Section 3. Section 20-5.-404, MCA, is amended to read: 

"20-S-404. Conditional attendance. The governing 

authority of a school OTHER THAN A POSTSECONDARY SCHOOL may 

allow the commencement of attendance in school by a person 

who has not been immunized against each disease listed in 

20-5-403 if that person has received one or more doses of 

polio, measles trubeola), mumps!. rubella, diphtheria, 

pertussis, and tetanus vaccine, except that pertussis 

vaccine is not required for a person 7 years of age or 

older ... 

Section 4. Section 20-5-405, MCA, is amended to read: 

•20-5-405. Per~oaal,--reli~iott~r-or-mediee% Medical OR 

RELIGIOUS exemption. tit-When-a-pa~~ntr-g~ardiaft,--or--ad~±t 

who--ha~--the-~respon~±b±i±ty--for-the-eare-and-ett5tody-of-a 

m±nor-~eeking-to-attend-sehool,-or--the--person--~eekin9--to 

attend--~ehool,--i£--an--adttit7--Si9ns--and--£iies--with-the 

governift~-attthority-a-written-statement-on-a-£orm-pre~er%bed 

by-the-department-stattnq-that-immttn~zation-is--eontrary--to 

the---personal---or---reli9iOtt~---beliefs·---o£--the--stqner7 
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iftllllttni~at ion -o£ -the-per~on- ~eeki ng -to -e:tt:end;-sehool: -may- -not 

be--reqttired--prior--t:o--eommen~ement--ot--~tteftd~n~e-in-any 

schoolo-~he-statement-m~~t-b~~-maint6±ned--a~--part--~f--the 

personLs-immttn±~atton-reeordso 

i_1j WHEN A PARENT, GUI\f!.~IAN, ~ _(ll<__ADULT WHO _H~~~ THE 

RE~PONSIBILITY FOR THE CARE AND CUSTODY~OF A MINOR SEEKING 

TO ATTEND SCHOOL OR THE PERSON SEEKING TO ATTEND SCHOOL, IF 

AN ADULT, SIGNS AND FILES WIT~~~~E GOVERNING AUTHORITY, 

PRIOR __'!'()_THE COMMENCEME(>IT_Q~~~T1'~ND~!<f:!C_ EACH SCHOOL YEAR, A 

NOTARIZED AFFIDAVIT ON A FORI:\ ~Pf<t:SCRIB_F:~BY TH_!;_ DEPAR'!!'ENT 

STATING THAT IMMUNIZATION IS CONTRARY TO THE RELIGIOUS - ----~- -- - ~------ -·---~-----

TENETS AND PRACTICES OF THE SIQN_f!l, IMMUNIZJ<TION ~Q!"__'l'HE 

PERSON SEEKING TO ATTEND THE ~~Cf!OOL ~MAY N(l'l'_~!JE REQUIRED 

PRIOR_ TO ATTENDANCE ~'f.HE SI:I:'g();,_,_ ~T_flf: S1'!\Tf:MENT MUST BE 

MAINTAINED AS PART OF THE PERSON"S IMMUNIZATION RECORDS. A 

PERSON WHO FALSELY CLAIMS A_HELIGIOUS EXEMPTION IS SUBJECT 

TO THE PENALTY FOR PERJURY PROI[lDED IN 45-7-~2_1)_1_,_ 

t~ti!111l When a parent, guardian, or adult who has 

the responsibility for the care and custody of a minor 

seeking to attend school, or the person seeking to attend 

school, if an adult, files with the governing dUthority a 

written statement signed by a physician l1censed to practice 

medicine in any jurisdiction of the United States or Canada 

stating that the physical condition of the person seeking to 

attend school or medical circumstances relating to him 

~6~ HB 364 
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indicate that some or dll of the required inununizations are 

not considered safe and indicating the specific nature and 

probable duration ot the medical condition or circumstances 

which contraindicdte immunization, he is exempt from the 

requirements of this part to the extent indicated by the 

physician's statement. The statement must be maintained as 

part of the person's immunization records. 

t3tt!ii11 Whenever there is good cause to believe that 

a person for whom an exemption has been filed under this 

section has a disease or has been expo5ed to a disease 

listed in 20-5-403 or will as the result of school 

attendance be exposed to such disease, the person may be 

excluded from the school by the local heglth officer or the 

locgl health department until the excluding authority 1s 

satisfied that the person no longer risks contrdcting or 

transmitting that disease. ~h~--~xe~~~io~--period--mdy--not 

exeeed-39-eaiendar-dayso" 

SECTION 5. SECTION 20-5-408, McCA, IS AM£:J>l[)ED TO __ READ: 

•20-5-408. Enforcement. (1) The governing authority of 

any school otht:!'r than a postseconda£_y_sc~?~.~ shall prohibit 

from further attendance any pupil allowed to attend 

conditionally who has failed to obtain the immunizations 

23 required by 20-5-403(1) within time periods established by 

24 the depgrtment until that pupil has been immunized as 

25 required by the department or unless that pupil has been 
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exempted under 20-5-405. 

(2) Each gover11ing authority shall t1le d written 

report on the immunization statu::> ot all 

jurisdiction with the departmetll and 

pupil~ under its 

the local health 

department at times and on form~ prescribed 

department. 

by the 

(3) The local and state health department~ shall have 

access to all information relating to i~nunization of any 

pupil in any school." 

Nl::W SECTION. Section 6. Extension of author-ity~ Any 

existing authority to make rules on the StJbjecl ct the 

provisions ot [this actl lJ Pxtended to the pr,_Jvisiuns of 

[this act!. 

NEW ~~!!.Q~-· Section 7. Severability. If a part ot 

(this act) i~ invdlid, c~ll Vdlid pcirts thal are severable 

from the invalid part remain in effect. If a part of [this 

act I is invalid in one or mort• of its app1 icat ions, the part 

remains in effect in all valid applications that are 

severable from the invalid applicdtions. 

~~--~~~'!'_!0~~ Section 8. IHfective date. [Ttl iS uct l 15 

effective July 1, 1989. 

-End·-
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SENATE STANDING COMMITTEE REPORT 

March 13, 1989 

HR. PRESIDENT: 
We, your committee on E:ducat1on and Cultural Resources, :1av1ng 

had under consideration HB 364 ( thlrd read1ng copy -- blue), 
respectfully report that HB 364 be amended and as so amended be 
concurred 1n: 

1. Title, l1ne 15. 
Stnke: "PERJURY" 
Insert: ''FALSE SWEARING'' 

2. Page 6, line 17. 
Strlke: ''PERJURY'' 
Insert: ''false swear1ng'' 
Stnke: "45-7-201" 
Insert: ''45-7-202'' 

AND AS AMENDED BE CONCURRED IN 

Sponsor: :-!elson, R. (Brown) 

S1gned: . z!Wd~.r=b 
= H. w. Hammond, Chairman 

SENATE 
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HOUSE BILL NO. 364 

INTRODUCED BY R. NELSON, CONNELLY, 

SQUIRES, B. BROWN, HARP 

BY REQUEST or THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE IMMUNIZATION 

OF STUDENTS ATTENDING PRESCHOOLS, VOCATIONAL-TECHNICAL 

CENTERS, COLLEGES, AND UNIVERSITIES; TO INCLUDE MUMPS IN 

THOSE DISEASES THAT REQUIRE IMMUNIZATION PRIOR TO A 

STUDENT'S ATTENDANCE IN~ SCHOOL OTHER THAN A POSTSECONDARY 

SCHOOL; TO ELIMit:ATE THE RIGHT OF A STUDENT TO BE EXEMPT 

FROM IMMUNIZATION ON PERSONAL 9R--R8bT6T985 GROUNDS; TO 

REQUIRE THAT A RELIGIOUS EXEMPTION BE REASSERTED ANNUALLY BY 

AFFIDAVIT, SUBJECT TO A PENALTY FOR PERJURY; TO REMOVE THE 

LIMIT ON THE LENGTH or TIME THAT A STUDENT MAY BE EXCLUDED 

FROM SCHOOL DURING A DISEASE OUTBREAK IF THE STUDENT IS 

EXEMPT FROM IMMUNIZATION REQUIREMENTS; TO DELETE THE 30-DAY 

GRACE PERIOD FOR TRANSFER PUPILS; TO REQUIRE A SCHOOL TO 

RELEASE IMMUNIZATION RECORDS OF A TRANSFERRING PUPIL; 

AMENDING SECTIONS 20-5-402 THROUGH 20-5-405, AND 20-5-408, 

MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-402, MCA, is amended to read: 

~,....,..,..c...,.... 
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"20-5-402. Definitions. For the purposes of this part, 

the following definitions apply: 

(1) ''Departmen~·· means the department of health and 

~nvironmental sc1ences provided for in Title 2, chapter 15, 

part 21. 

(2) ''Governing authority'' means the board of trustees 

of a school district or the administrator of a private 

school, preschool, ~ocat~e~a~-t~~hnicai-ce~t~~.-co~~egeT--e~ 

tt~~~e~~~~y OR ?OSTSECONDARY SCHOOL. 

(3) "Immunization,. :neans induction of a state of 

resistance :o a disease through administration of 

irnmuniz1ng agent. 

an 

(4) ''Local health officer o~-depa~tm~nt'' means a city, 

city-county, 

depat"tment. 

county, or district health officer or 

(5} "Loca.:. :-.ealth department,. means a city, 

city-county, county, or district health department. 

( 6) "POSTSECONDARY SCHOOL" MEANS A 

VOCATIONAL-TECHNICAL CENTER, A COMMUNITY COLLEGE, A UNIT OF 

THE MONTANA UNIVERSITY SYSTEM, OR A PRIVATE UNIVERSITY OR 

COLLEGE. 

t6t(7) ''Preschool'' means a place or Eacility that 

provides, on a regular basis and as its primary purpose, 

educational instruction designed for children 5 years of age 

or younger and that: 
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(a) serves no child under 5 years of age for more than 

3 hours a day; and 

{b) serves no child 5 years of age for more than 6 

1 

3 

hours a day. 4 

t5t.:t.!.:t'J!.l "School" means an a place or institution for 

the teaching of individuals, ine%~din9--e-presehoo~,-any 

e~tee;~~~ment the curriculum of which is comprised of the 

work of: 

~ any combination of kindergarten through grade 12r 

a-¥oeat±onai-tee~n±e~±-eente~,-a-eoi±eqe,-o~--a--~n±~er~~ty: 

(B) A POSTSECONDARY SCHOOL; OR 

(C) A PRESCHOOL. '" 

Section 2. Section 20-5-403, MCA, is amended to read: 

•20-5-403. Immunization required -- ~reee--per±od--for 

tran~rer~ RELEASE AND ACCEPTANCE Of IMMUNIZATION RECORDS. 

(l) The governing authority of any school OTHER THAN A 

POSTSECONDARY SCHOOL may not allow any person to commence 

attendance as a pupil unless the person: 

{a) has been immunized against diphtheria, pertussis, 

tetanus, poliomyelitis, rubella, mumps, and measles 

(rubeola) in the manner and with immunizing agents approved 

by the department, except that pertussis vaccination is not 

required for a person 7 years of age or older; 

(b) qualifies for conditional attendance; OR 

(c) files for an exemption;-or 
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tdt--±s--a--p~p±~--transferrin9--£rom--aftother---seheel 

d±strict,--±n--wht~h--ea~e--the-pro~is±ons-o£-~~e~ee~~en-tZt 

"I'J?l:ro-

tit--A-per~on-~ho-tran~£er~-£rom-one-~~hool-dtser±et-te 

another--ha~--38--ea~endar--day~---a£eer---eommeneement---ot 

ateendance--at--tne--~ehoo~--te-wh~~n-ne-or-~he-tran~fe~s-to 

either-eompiete--~mmtln~zat±on--as--~pec±£ied--tn--~~bseetion 

t±ttat,--eommenee--immtln±~at~on--in--the--manner-reqtt%red-by 

%6-S-484,-or-f~~e-fo~-on-exemptiono-f£-~one-ef-tne-fo~eqo~n9 

aet~ons-±s-ta~en-wttnt~--38--day~,--~he--t~8n~fe~--~ttpi%--%s 

prohibited--from--f~rther-attend~n~e-~ntii-~tlen a~ aet±on-is 

taken. 

(2) {A) THE GOVERNING AUTHORITY OF A POSTSECONDAY 

SCHOOL MAY NOT ALLOW ANY PERSON TO COMMENCE ATTENDANCE AS A 

PUPIL UNLESS THE PERSON: 

{I) HAS BEEN IMMUNIZED AGAINST RUBELLA AND MEASLES 

(RUBEOLA) IN THE MANNER AND WITH IMMUNIZING AGENTS APPROVED 

BY THE DEPARTMENT; OR 

(II) fiLES FOR AN EXEMPTION. 

{8) THE GOVERNING AUTHORITY OF A POSTSECONDARY SCHOOL 

MAY IMPOSE IMMUNIZATION REQUIREMENTS AS A CONDITION OF 

ATTENDANCE THAT ARE MORE STR'NGENT THAN THOSE REQUIRED BY 

[THIS ACT]. 

(3) A PUPIL WHO TRANSFERS FROM ONE SCHOOL DISTRICT TO 

ANOTHER MAY PHOTOCOPY IMMUNIZATION RECORDS IN THE POSSESSION 
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OF THE SCHOOL OF ORIGIN. THE SCHOOL ~!STRICT TO WHICH A 

PUPIL TRANSFEKS SHALL ACCEPT THE PHOTOCOPY AS EVIDENCE OF 

IMMUNIZATI0:-1. ;;ITHIN 30 DAYS 1\FTER A TRANSFERRING PUPIL 

CEASES ATTENDANCE AT THE SCHOOL OF ORIGIN, THE SCHOOL SHALL 

SEND THE ORIGI~AL IMMUNIZATION RECORDS FOR THE PUPIL TO THE 

SCHOOL DISTRICT TO WHICH THE PUPIL TRANSFERS." 

Section 3. Section 20-5-404, MCA, is amended to read: 

"20-5-404. Conditional attendance. The govern1ng 

authority ot a school OTHER THAN A POSTSECONDARY SCHOOL may 

allow the c·.nunencement of attendance in school by a person 

who has net been immunized against each disease listed 1n 

20-5-403 if that person has received one or more doses of 

polio, measles {rubeola), mumps, rubella, diphtheria, 

pertuss1s, and tetanus vacc1ne, except that pertussis 

vacc1ne is not required for a person 7 years of age or 

older.'' 

Section 4. Section 20-5-405, MCA, is amended to read: 

"20-5-405. Pe~~oftai,--reiiq±o~~;-o~-med~ea~ Medical OR 

RELIGIOUS exemption. t±t-When-a-parent;-g~ardian,--o~--adait 

whe--nas--tne--~e~pon~±b±%~ty--fer-the-eare-and-ettstody-o£-e 

m±~o~-seektng-to-attend-sehoor,-or--tke--pe~son--seeking--to 

attend--sehoor,--±£--an--adHlt,--~ign~--and--f±ies--w±tn-the 

90Ve~ning-attthor±ty-a-wr±tten-~tatemeftt-on-a-form-pre~er±~ed 

by-the-de~artment-~tatinq-that-immtlni~ation-±s--eontrary--to 

the---~ersenar---or---reii9iOtts---be%ie£s---of--the--!igner 7 
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±mmttn±~et±on-e~-the-per~on-~eek±n9-~o-atten0-seh~o±-may--not 

be--reqtlired--~~~o~--t~--e~mmene~ment--ef--attendanee-±n-any 

sehoo±~-~he-~~~~emen~-mttse-be--main~aineO--e~--rart--~£--tne 

~erson~s-imm~n~~ae~on-reeordso 

( l) '.-IHEN .~ PARENT, GUARDIAN, OR ADULT ;mo HAS 'THE 

RESPONSIBILITY FOR THE CARE AND CUSTODY OF A MINOR SEEKING 

TO ATTEND SCHOOL OR THE PERSON SEEK!NG TO ~'TTEND SCHOOL, IF 

AN ADULT, SIGNS AND FILES WITH THE GOVERNING AUTHORITY, 

PRIOR TO TH~ C0~~ENCEMENT OF ATTENDANCE EACH SCHOOL YEAR, A 

NOTARIZED AfT~J . .;·.,·:;::- ON A FORM PRESCrt:::BED B'i THE UEPARTMENT 

STATING THAT I!'~UNIZATION !S CONTRARY TO THE RELIGIOUS 

TENETS AND PRACTICES OP THE SIGNER, IMMUNIZATION OF THE 

PERSON SEEKING TO ATTEND THE SCHOOL MAY NOT BE REQUIRED 

PRIOR TO ATTENDM;CE AT THE SCHOOL. THE STATEMENT MUST BE 

MAINTAINED AS PART OF THE PERSON'S I~~UNIZATION RECORDS. A 

PERSON WHO FALSELY CLAIMS A RELIGIOUS EXEMPTION IS SUBJECT 

TO THE PENALTY FOR PERJURY PROVIDED IN 45-7-201. 

t%tt±t(2) When a parent# guardian, or adult who has 

the responsibility for the care and custody of a minor 

seeking to attend school, or the person seeking to attend 

school, if an adult, files with the governing authority a 

written statement signed by a physician licensed to practice 

medicine ~n any jurisdiction of the United States or Canada 

stating that the physical condition of the person seeking to 

attend school or medical circumstances relating to him 
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indicate that some or all of the required immunizations are 

not considered safe and indicating the specific nature and 

probable duration of the medical condition or circumstances 

which contraindicate immunization, he is exempt from the 

requiremen~3 of this part to the extent indicated by the 

physician's statement. The statement must be maintained as 

part of the person's immunization records. 

t3ti!illl Whenever there is good cause to believe that 

a person for ~hom an exemption has been filed under this 

section has a disease or 

listed in 20-5-403 or 

has been 

will as 

exposed to 

the result 

a disease 

of school 

attendance be exposed to such disease, the person may be 

excluded from the school by the local health officer or the 

local health department until the excluding authority 1s 

satisfied that the person no longer risks contracting or 

transmitting that disease. ~~e--exel~s~o"--~e~~ea--may--not 

exceed-39-e~lender-day~~" 

SECTION 5. SECTION 20-5-408, MCA, IS AMENDED TO READ: 

"20-5-408. Enforcement. (1} The governing authority of 

any school other than a postsecondary school shall prohibit 

from further attendance any pupil allowed to attend 

conditionally who has failed to obtain the immunizations 

required by 20-5-403(1) within time periods established by 

24 the department until that pupil has been immunized as 

25 required by the department or unless that pupil has been 
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exempted under 20-5-405. 

(2) Each governing authority shall file a written 

report on the immunization ~tatus of all pupils under its 

jur1sdiction wich tne department and the local health 

department at :imes and on forms prescribed by the 

department. 

(3} The l~cal and state health departments shall have 

access to all ~nformation relating ~o immunization of any 

pupil in any school." 

NEW SECTION. Section 6. Extension of authority. Any 

existing authority to maKe rules on the subject of the 

provisions of ~this act) is extended to the provisions of 

[this act]. 

NEW SECTION. Section 7. severability. If a part of 

[this act1 is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 8. Effective date. [This act] is 

effective July l, 1989. 

-End-
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HOUSE BILL NO. 364 

INTRODUCED BY R. NELSON, CONNELLY, 

SQUIRES, B. BROWN, HARP 

BY REQUEST OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE IMMUNIZATION 

OF STUDENTS ATTENDING PRESCHOOLS, VOCATIONAL-TECHNICAL 

CENTERS, COLLEGES, AND UNIVERSITIES; TO INCLUDE MUMPS IN 

THOSE DISEASES THAT REQUIRE IMMUNIZATION PRIOR TO A 

STUDENT'S ATTENDANCE IN A SCHOOL OTHER THAN A POSTSECONDARY 

SCHOOL; TO ELIMINATE THE RIGHT OF A STUDENT TO BE EXEMPT 

FROM IMMUNIZATION ON PERSONAL 9R--REbiSf6ijS GROUNDS; TO 

REQUIRE THAT A RELIGIOUS EXEMPTION BE REASSERTED ANNUALLY BY 

AFFIDAVIT, SUBJECT TO A PENALTY FOR PERcrHR¥ FALSE SWEARING; 

TO REMOVE THE LIMIT ON THE LENGTH OF TIME THAT A STUDENT MAY 

BE EXCLUDED FROM SCHOOL DURING A DISEASE OUTBREAK IF THE 

STUDENT IS EXEMPT FROM IMMUNIZATION REQUIREMENTS; TO DELETE 

THE 30-DAY GRACE PERIOD FOR TRANSFER PUPILS; TO REQUIRE A 

SCHOOL TO RELEASE IMMUNIZATION RECORDS OF A TRANSf'ERRING 

PUPIL; AMENDING SECTIONS 20-5-402 THROUGH 20-5-405, AND 

20-5-408, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-402, MCA, is amended to read: 

~n• l09i"••••• Cou~il 
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•20-5-402. Definitions. For the purposes of this part, 

the following definitions apply: 

(1) ''Department'' means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(2) "Governing authority" means the board of trustees 

of a school district or the administrator of a private 

school, preschool, .,.eeat:i-of'lai-t:.eehn1:_e~_;:-_een.terr-eoiieger-or 

~niver~±ty OR POSTSECONDARY SCHOOL. 

{3) "Immunization" means induction of a stdte of 

resistance to a disease through administration of an 

immunizing agent. 

(4) "Local health officer or-department'' means a city, 

city-county, county, or district health officer or 

department. 

(5) "Local health d~9!_~1!1~f!l_" means a city_, 

city::-_~~~-!_1-.t.YL county, or district health department. 

I 6) "POSTSECONDARY SCHOOL" MEANS A 

VOCATIONAL-TECHNICAL CENTER, A COMMUNITY COLLEGE, A UNIT OF 

THE MON'TA~A UNIVERSITY SYSTEM, OR A PRIVATE UNIVERSITY OR 

COLLEGE. 

t6t(11 "Preschool 11 means a E..h_ace or facility that 

provides, ~n a regular b~?is and as its primary purpose, 

educat!-_onal instruction designed for children 5 yea~s of age 

or younger and that: 
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(a) serves no child under 5 years of age for more than 

3 hours a day; and 

(b) serves no child 5 years of age for more than 6 

hours a day. 

tStllil_lti_ "School 11 means en a place or institution for 

the teaching of individuals, incl~d~ftg--a--pre~ehool,--e:fty 

estebii~hmeft~ the curriculum of which is comprised of the 

work of.:_ 

1!1 any combination of kindergarten through grade 12£ 

e--yoeatione~-teehnieai--eefteer,-e:-eolle9e 7-or-a-ttni~er~±ty; 

(B) A POSTSECONDARY SCHOOL; OR 

(C) A PRESCHOOL." 

Section 2. Section 20-5-403, MCA, is amended to read: 

•20-5-403. Immunization required -- gra~e-per±od-£or 

trsn~rers RELEASE AND ACCEPTANCE OF IMMUNIZATION RECORDS. 

(1) The governing authority of any school OTHE.R THAN A 

POSTSECONDARY SCHOOL may not allow any person to commence 

attendance as a pupil unless the person: 

{a} has been immunized against diphtheria, pertussis, 

tetanus, poliomyelitis, rubella, mu~ and measles 

(rubeola) in the manner and with immunizing agents approved 

by the department, except that pertussis vaccination is not 

required for a person 7 years of age or older; 

(b) qualifies for conditional attendance; OR 

(c) files for an exemption7-or 
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tdt--is---a--pdpii--tran~£e~r~ng--f~om--aftothe~--sehoo% 

d±ee~±et,-in-vhieh-ease-ehe--provisie~s--o£--s~bsec~ion--tit 

spp~y~ 

trt--A-perse~-whe-transfe~s-£rom-one-schooi-distriee-eo 

ano~he~---has---38---eaiendar--days--efter--eommeneement--of 

aeeenda~ee-at-ehe-sehooi-to-wh~eh-he--or--she--tren~fer3--to 

either--eempie~e--immttnization--as--spee±£ied--in-ettbseetion 

tlttat7-eommenee-imm~nization--in--the--manner--req~±red--by 

za-5-464,-or-£ile-£or-an-exempt±ono-lf-none-o£-the-foregoing 

ae~ion~--is--taken--wi~hin--36--days,--the-e~ens£er-pttp±%-i~ 

p~ohibited-£rom-£ttrehe~-ettendanee-ttn~ii-~~eh an aetion--i~ 

tak@n. 

(2) (A) THE GOVERNING AUTHORITY OF A POSTSECONDAY 

SCHOOL MAY NOT ALLOW ANY PERSON TO COMMENCE ATTENDANCE AS A 

PUPIL UNLESS THE PERSON: 

1lJ_ HAS BEEN IMMUNIZED AGAINST RUBELLA AND MEASLES 

(RUBEOLA) IN THE MANNER AND WITH IMMUNIZING AGENTS APPROVED 

BY THE DEPARTMENT; OR 

li!l_ FILES FOR AN EXEMPTION. 

l§j THE GOV~RNING AUTHORITY OF A POSTSECONDARY SCHOOL 

MAY IMPOSE IMMUNIZA1'ION REQUIREMENTS AS A CONDITION OF 

ATTENDANCE THAT ARE MORE STRINGENT THAN THOSE REQUIRED BY 

[THIS ACT]. 

(3) A PUPIL WHO TRANSFERS FROM ONE SCH(JOLD!STRICT TO 

ANOTHER_ MAY PHOTOCOPY IMMUNIZATION RECORDS_ IN '!:HE POSSESSION 
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OF THE SCHOOL OF ORIGIN. THE SCHOOL DISTRICT TO WHICH A 

PUPIL TRANSFERS SHALL ACCEPT THE PHOTOCOPY AS EVIDENCE OF 

IMMUNIZATION. WITHIN 30 DAYS AFTER A TRANSFERRING PUPIL 

CEASES ATTENDANCE AT THE SCHOOL OF ORIGIN, THE SCHOOL SHALL 

SEND THE ORIGINAL IMMUNIZATION RECORDS FOR THE PUPIL TO THE 

SCHOOL DISTRICT TO WHICH THE PUPIL TRANSFERS." 

Section 3. Section 20-5-404, MCA, is amended to read: 

"20-5-404. Conditional attendance. The governing 

authority of a school OTHER THAN A POSTSECONDARY SCHOOL may 

allow the commencement of attendance in school by a person 

who has not been immunized against each disease listed in 

20-5-403 if that person has received one or more doses of 

polio, measles (rubeola}, mumpsL rubella, diphtheria, 

pertussis, and tetanus vaccine, except that pertussis 

vaccine is not required for a person 7 years of age or 

older. 11 

Section 4. Section 20-5-405, MCA, is amended to read: 

•20-5-405. Per~onal1-reli~iotls 7-or-medieal Medical OR 

REI:_!_G IOUS exempt ion. tit-When-a-parent: .,-9tlard:ian-,-or-arltt:l:t 

who-ha~-the-re~ponsibi:l:ity-£or-the-eare--and--ettstody--of--a 

minor--seeking--to--attend--sehee:l:r-er-the-perseH-~ee~±n~-to 

attend-~ehooi,--i£--an--ad~:l:~,--~±9n~--aftd--£±:l:e~--w~th--the 

90Vernin9-attthority-a-written-~tatement-on-a-£orm-preser±bed 

by--the--department-stat±ng-that-immttn±zation-±e-eontrary-to 

the--per~ona:l:--or---re:l:igious---bel±ef!---of---the---s±gner 1 

-5- HB 364 

HB 0364/03 

1 immttnization--of-the-per~on-~ee~ing-to-attend-sehool-may-not 

2 be-reqttired-pr±or--to--eemmeneement--o£--attendanee--in--any 

3 ~ehoe:l: 0 --~he--statement--mtt~t--be--ma±ntained-as-part-o£-the 

4 per~on~s-immunization-reeordso 

5 (1) WHEN A PARENT, GUARDIAN, OR ADULT WHO HAS THE 

6 R~SPONSIBILITY FOR THE CARE AND CUSTODY OF A MINOR SEEKING 

7 TO ATTEND SCHOOL OR THE PERSON SEEKING TO ATTEND SCHOOL, IF 

B AN ADULT, SIGNS AND FILES WITH THE GOVERNING AUTHORITY, 

9 PRIOR_TO_THE COMMENCEMENT OF ATTENDANCE EACH SCHOOL YEAR, A 

10 NOTARIZED AFFIDAVIT ON A FORM PRESCRIBED BY THE DEPARTMENT 

11 STATING THAT IMMUNIZATION IS CONTRARY TO THE RELIGIOUS 

12 TENETS AND PRACTICES OF THE SIGNER, IMMUNIZATION OF THE 

13 PERSON SEEKING TO ATTEND THE SCHOOL MAY NOT BE REQUIRED 

14 PRIOR TO ATTENDANCE AT THE SCHOOL. THE STAT~Ml':NT MUS'l' BE 

15 MAINTAINED AS PART OF THE PERSON'~~IMM~N~ZATION RECORDS. A 

16 PERSON WHO FALSELY CLAIMS A RELIGIOUS EXEMPTION IS SUBJECT 

17 TO THE PENALTY FOR PER3BRV FALSE SWEARING PROVIDED IN 
-------- -~--

18 45-•~•er 45-7-202. 

19 t~ti!i121 When a parent, guardian, or adult who has 

20 the responsibility for the care and custody of a minor 

21 seeking to attend school, or the person seeking to attend 

22 school, if an adult, files with the governing authority a 

23 written statement signed by a physician licensed to practice 

24 medicine in any jurisdiction of the United States or Canada 

25 stating that the physical condition of the person seeking to 
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attend school or medical circumstances relating to him 

indicate that some or all of the requi~ed immunizations are 

not considered safe and indicating the specific nature and 

probable duration of the medical condition or circumstances 

which contraindicate immunization, he is exempt from the 

requirements of this part to the extent indicated by the 

physician's statement. The statement must be maintained as 

part of the person's immunization records. 

t3t~ Whenever there is good cause to believe that 

a person for whom an exemption has been filed under this 

section has a disease or has been exposed to a disease 

listed in 20-5-403 or will as the result of school 

attendance be exposed to such disease, the person may be 

excluded from the school by the local health officer or the 

local health department until the excluding authority is 

satisfied that the person no longer risks contracting or 

transmitting that disease. The--exeittsioft--pe~~od--may--fto~ 

exceed-39-eeaieftdar-days-.-" 

SECTION 5. SECTION 20-5-408, MC_A, IS AMENDED TO READ: 

•20-5-408. Enforcement. ( l) The governing authority of 

any school other than a postsecondary school shall 

from further attendance any pupil allowed 

prohibit 

to attend 

conditionally who has failed to obtain the immunizations 

required by 20-5-403(1) within time periods established by 

the department until that pupil has been immunized as 
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required by the department or unless that pupil has been 

exempted und-er 20-5-405. 

( 2) 

report on 

Each governing authority shall file a written 

the immunization status of all pupils under its 

with the department and the local health jurisdiction 

department at times and on forms p:.-escribed by the 

department. 

(3) The local and state health departments shall have 

access to all information relating to inununization of any 

pupil in any school .. " 

NEW SECTION. Section 6. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

(this act]. 

NEW SECTION. Section 7. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 8. 

effective July 1, 1989. 

Effective date .. [This act] is 

-End-
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HOUSE BILL NO. 364 

INTRODUCED BY R. NELSON, CONNELLY, 

SQUIRES, 8. BROWN, HARP 

BY REQUEST OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE IMMUNIZATION 

OF STUDENTS ATTENDING PRESCHOOLS, VOCATIONAL-TECHNICAL 

CENTERS, COLLEGES, AND UNIVERSITIES; TO INCLUDE MUMPS IN 

THOSE DISEASES THAT REQUIRE IMMUNIZATION PRIOR TO A 

STUDENT'S ATTENDANCE IN~ SCHOOL OTHER THAN A POSTSECONDARY 

SCHOOL; TO ELIMINATE THE RIGHT OF A STUDENT TO BE EXEMPT 

FROM IMMUNIZATION ON PERSONAL BR--REbl6IBSS GROUNDS; TO 

REQUIRE THAT A RELIGIOUS EXEMPTION BE REASSERTED ANNUALLY BY 

AFFIDAVIT, SUBJECT TO A PENALTY FOR PBRaSR¥ FALSE SWEARING; 

TO REMOVE THE LIMIT ON THE LENGTH OF TIME THAT A STUDENT MAY 

BE EXCLUDED FROM SCHOOL DURING A DISEASE OUTBREAK IF THE 

STUDENT IS EXEMPT FROM IMMUNIZATION REQUIREMENTS; TO DELETE 

THE 30-DAY GRACE PERIOD FOR TRANSFER PUPILS; TO REQUIRE A 

SCHOOL TO RELEASE IMMUNIZATION RECORDS OF A TRANSFERRING 

PUPIL; AMENDING SECTIONS 20-5-402 THROUGH 20-5-405, AND 

20-5-408, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTt:D BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-402, MCI'\, is amended to read: 
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•20-5-402. Definitions. For the purposes of this part, 

the following definitions apply: 

(1• "Department•• means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

( 2) ••coverning authority" means the board of trustees 

of a school district or the administrator of a private 

school, preschool, vee8~±on8l-~~ehftieal-eenter 7 -eollege7 -er 

ttn~vers~ty OR POSTSECONDARY SCHOOL. 

(3) "Immunization" means induction of a state of 

resistance to a disease through administration of an 

immunizing agent. 

(4) ''Local health officer or-department•• means a city, 

city-county, county, or district health officer er 

lilepartm.ent. 

(5) "Local health department" means a city, 

city-county, county, or district health department. 

( 6) "POSTSECONDAR ': SCHOOL" MEANS A 

VOCATIONAL-TECHNICAL CENTER, A COMMUNITY COLLEGE, A UNIT OF 

THE MONTANA UNIVERSITY SYSTEM, OR A PRIVATE UNIVERSITY OR 

COLLEGE. 

t6t(7) "Preschool" means a place or facility that 

provides, on a regular basis and as its primary purpose, 

educational instruction designed for children 5 years of age 

~ounqer and that: 

-2- HB 364 
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(a) serves no child under 5 years of age for more than 

3 hours a day; and 

(b) serves no child 5 years of age for more than 6 

hours a day. 

t5t.t.!..t.U!l 11 School" means e:l"' a place or institution for 

the teaching of individuals, ~l"'eittd~l"'g--a--pre~ehoei7--al"'y 

e-stablishment the curriculum ot' which is comprised of the 

work of: 

1!1 any combination of kindergarten through grade 12I 

a--voeetional-teehl"'±eai--eenter7 -a-eo%iege7-or-a-~niversi:ey; 

(B) A POSTSECONDARY SCHOOL; OR 

(C) A PRESCHOOL." 

Section 2. Section 20-5-403, MCA, is amended to read: 

•20-5-403. r .. unization required -- graee-period-Eor 

eransfers RELEASE AND ACCEPTANCE OF IMMUNIZATION_~ECORDS. 

(1) The governing authority of any school 01'HER THAN A 

POSTSECONDARY SCHOOL may not allow any person to commence 

attendance as a pupil unless the person: 

(a) has been immunized against diphtheria, pertuss.i.~~, 

tetanus, poliomyelitis, rubella, mumps, and measles 

(rubeola) in the manner and with immunizing agents approved 

by the department, except that pertussis vaccination is not 

required for a person 7 years of age or older; 

(b) qualifies for conditional attendance; OR 

(c) files for an exemption~-or 

-3- HB 364 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0364/04 

tdt--±~---a--p~p±l--~r~n~£~rri~9- -from--another--school 

distr±et7-±n-wh±eh-e~ee-the--prov~sions--o£--s~bseet±on--t~t 

apply~ 

trt--A-person-vhe-transfers-£rom-one-sehool-distric~-to 

another---h~s---39---ealenrlar--~eys--after--eommeneement--or 

attend8nee-at-t~e-sehool-to-whieh-he--or--she--trans£er~--to 

e±ther--eomplete--immttni%ation--as--speeified--in-sttbseetion 

tlttatr-eommenee-immttnization--in--the--manner--required--by 

~9-5-4947-or-file-for-an-exemption~-ff-none-of-the-foregoin9 

aetions--is--ta~en--within--36--days,--the-transfer-p~pii-is 

p~ohi~iee~-£rem-£~r~her-attendanee-~n~i%-stteh an action--is 

tak\!"n. 

(2) (A) THE GOVERNING AUTHORIT~ OF A POSTSECONDARY 

SCHOOL MAY NOT ALLOW ANY PERSON TO COMMENCE ATTENDANCE AS A 

PUPIL UNLESS THE PERSON: 

(I) HAS BEEN IMMUNIZED AGAINST RUBELLA AND MEASLES 

(RUBEOLA) IN THE MANNER AND WITH IMMUNIZING AGENTS APPROVED 

BY THE_DEPARTMENT; OR 

(II) FILES FOR AN EXEMPTION. 

(B) THE GOVERNING AUTHORITY OF A POSTSECONDARY SCHOOL 

MAY IMPOSE IMMUNIZATION REQUIREMENTS AS A CONDITION OF 

ATTENDANCE THAT ARE MORE STRINGENT THAN THOSE REQUIRED B~ 

[THIS ACT). 

(3) A PUPIL WHO TRANSFERS FROM ONE SCHOOL DISTRICT TO 

ANOTHER MAY PHOTOCOPY IMMUNIZATION RECORDS IN THE POSSESSION 

-4- HB 364 
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OF THE SCHOOL OF ORIGIN. THE SCHOOL DISTRICT TO WHICH A 

PUPIL TRANSFERS SHALL ACCEPT THE PHOTOCOPY AS EVIDENCE OF 

IMMUNIZATION. WITHIN 30 DAYS AFTER A TRANSFERRING PUPIL -----

CEASES ATTENDANCE AT THE SCHOOL OF ORIGIN, THE SCHOOL SHALL 

SEND THE ORIGINAL IMMUNIZATION RECORDS FOR THE PUPIL TO THE 

SCHOOL DISTRICT TO WHICH THE PUPIL TRANSFERS." 

Section 3. Section 20-5-404, MCA, is amended to read: 

"20-5-404. Conditional attendance. The governing 

authority of a school OTHER THAN A POSTSECONDARY SCHOOL may 

allow the commencement of attendance in school by a person 

who has not been immunized against each disease listed in 

20-S-403 if that person has received one or more doses of 

polio, measles (rubeola), mumps, rubella, diphtheria, 

pertussis, and tetanus vaccine, except that pertussis 

vaccine is not required for a person 7 years of age or 

older.'' 

Section 4. Section 20-5-405, MCA, is amended to read: 

"20-5-405. Pe~$OftO±T-re~i9io~~,-or-mediea% Medical OR 

RELIGIOUS exemption. t+7-Wheft-a-parent,-9tta~d~aftr-er-adtllt 

who-ha~-the-res~ofteibii~ty-for-the-care--a~d--e~~tody--o£--a 

minor--seektn~--~e--attend--sehoo%r-er-tke-perso~-see~~n9-tO 

8ttend-scho~%,--if--an--ad~lt,--s±~~e--a~d--£ilee--with--t~e 

qoverning-atlt~ority-a-wr±tten-~tetement-on-e-Eorm-pre~ertbed 

by--tfte--d~partment-~tati~g-~het-immtlntzetton-i~-eontrary-~o 

the--per~e~dl--or---~eii~i~tt~---belie£s---or---t~e---~~9ner, 
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fmmuni~ation--o£-the-perso~-seekin9-to-attend-school-may-not 

be-reqHired-prier--to--eommencement--of--attendanee--in--any 

sehoe~.--~he--statement--mttst--be--maintained-as-par~-of-the 

person~~-~mmtln±zat±on-reeordso 

(1) WHEN A PARENT, GUARDIAN, OR ADULT WHO HAS THE 

RESPONSIBILITY FOR THE CARE AND CUSTODY OF A MINOR SEEKING 

TO ATTEND SCHOOL OR THE PERSON SEEKING TO ATTEND SCHOOL, IF 

AN ADULT, SIGNS AND FILES WITH THE GOVERNING AUTHORITY, 

PRIOR TO THE COMMENCEMENT OF ATTENDANCE EACH SCHOOL YEAR, A 

NOTARIZED AFFIDAVIT ON A FORM PRESCRIBED BY THE DEPARTMENT 

STATING THAT IMMUNIZATION IS CONTRARY TO THE RELIGIOUS 

TENETS AND PRACTICES OF THE SIGNER, IMMUNIZATION OF THE 

PERSON SEEKING TO ATTEND THE SCHOOL MAY NOT BE REQUIRED 

PRIOR TO ATTENDANCE AT THE SCHOOL. THE STATEMENT MUST BE 

MAINTAINED AS PART OF THE PERSON'S IMMUNIZATION RECORDS. A 

PERSON WHO FALSELY CLAIMS A RELIGIOUS EXEMPTION IS SUBJECT 

TO THE PENALTY FOR PERaBR~ FALSE SWEARING PROVIDED IN 

45-T-29! 45-7-202. ----

t2ti!ii~l When a parent, guardian, or adult who has 

the responsibility for the care and custody of a minor 

seeking to attend school, or the pecson seeking to attend 

school, if an adult, files with the governing authority a 

written statement signed by a physician licensed to practice 

medicine in any jurisdiction of the United States or Canada 

stating that the physical condition of the person seeking to 
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attend school or medical circumstances relating to him 

indicate that some or all of the required immunizations are 

not considered safe and indicating the specific nature and 

probable duration of the medical condition or circumstances 

which contraindicate immun1zation, he is exempt from the 

requirements of this part to the extent indicated by the 

physician's statement. The statement must be maintained as 

part of the person's immunization records. 

t37~ Whenever there is good cause to believe that 

a person for whom an exemption has been filed under this 

section has a disease or has been exposed to a disease 

listed in 20-5-403 or will as the result of school 

attendance be exposed to such disease, the per~on may be 

excluded from the school by the local health officer or the 

±eea±-heeleh department until the excluding authority is 

satisfied that the person no longer risks contracting or 

transmitting that dJs~ase. T"e--exei~~~o"--per±od--mey--"et 

~xeeed-39-e~ie"d~r-d~y~~·· 

SECTION 5. SECTION 20-5-408, MCA, IS AMENDED TO READ: 

•20-5-408a Enforcemente (1) The governing authority of 

any school other than a postsecondary school shall prohibit 

from further attendance any pupil allowed to attend 

conditionally who has failed to obtain the immunizations 

24 required by 20-5-403(1) within time periods established by 

25 the department until that pupil has been irruuunized as 
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required by the department or unless that pupil has been 

exempted under 20-5-405. 

(2) Each governing authority shall file a written 

report on the immunization status of all pupils under its 

jurisdiction with the department and the local health 

department 

department. 

at times and on forms prescribed by the 

(3) The local and state health departments shall have 

access to all information relating to immunization of any 

pupi 1 in any school. 11 

NEW SECTION. Section 6. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to the provisions of 

[this act). 

~f:W SEC'fiON. Section 7. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of (this 

actl is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 8. Effective date. [This act) is 

effective July 1, 1989. 

-End-
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