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~~ BILL NO. 3«:J a , , , 
INT,RODUCED~~ fl-zvcl.k,,a4 S ~'/1/,//!,/r/J~ 

7/ftf/''L<:!. 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

DEFINITIONS OF LICENSED FOOD ESTABLISHMENTS; INCREASING 

LICENSE FEES; AND AMENDING SECTIONS 50-50-102, 50-50-201, 

AND 50-50-205, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-50-102, MCA, is amended to read: 

"50-50-102~ Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(l) (a) "Bakery 11 means a commercial establishment, 

includinq buildings, structures, and facilities, 

manufacturing bread or bread products, pies, cakes, cookies, 

crackers, doughnuts, or similar_Eroducts for sale for human 

consumption. Included are operatio~s with on-premises 

consumption of foods that are limited to the bakery products 

manufactured on site together with limited beverage service. 

(b) The term does not include a b?kery that is an 

integral part of a food service establishment where bakery 

products are served exclusively to the food service 

establishment customers. 

tltill "Board" means the board of health and 

environmental sciences, provided for in 2-15-2104. 
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LC 1120/01 

ti!t.11l "Department" means the department of health and 

environmental sciences, provided for in Title 2, chapter 15, 

part 21. 

(4) 11 Drinking establishment" means a tavern, bar, 

nightclub, or other establishment that serves alcoholic 

beverages for on-premises consumption, including 

establishments that serve prepackaged, potentially hazardous 

foods that were prepared in a licensed establishment and 

that require only heating by microwave or broiler oven 

before serving or other limited menu items approved b~ the 

department. 

t3t~ "Establishment" means a food manufacturing or 

processing establishment, warehouse, retail food st~~~~ meat 

market, food service establishment, frozen food plant, 

eommereial--food--proeessor, drinking establishm~~~_mo~~~~ 

food service, temporary food service, or perishable food 

dealer. 

t4t.i.§.l "Food" means an edible substance, beverage, or 

ingredient used, intended for use, or for sale for human 

consumption. 

f5t.!.2l "Food manufacturing or pr()cessing 

establishment 11 means a commercial establishment and 

buildings or structures in connection with it used to 

manufacture or prepare food for sale or human consumption,~ 

b~~ The term does not include milk producers' facilities, 

-2- INTRODUCED BILL 
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milk pasteurization facilities, milk product manufacturing 

plants, slaughterhouses, or meat packing plants. 

t6t(8) (a) "Food service establishment" means a fixed 

er--mebiie restaurant, coffee shop, cafeteria, deli, 

short-order cafe, luncheonette, grille, tearoom, sandwich 

shop, soda fountain, food store serving food or beverage 

~et'lerrt-,--btu.•r samples, food or drink vending machine, 

eoe~~oii----io~nqe7 ----n~ghte±~br 

establishment, catering kitchen, 

industrial 

conunissary, 

feeding 

private 

organization routinely serving the public, or similar place 

where food or-dr±n~ is prepared, served, or provided to the 

public with or without charge. 

~ The term does not include establishmencs, vendors, 

or vending machines wh±en that sell or serve only packaged 

nonperishable foods in their unbroken original containers or 

a private organization serving food only to its members. 

tTtill "Frozen food plant" means a place used to 

freeze, process, or store food~ including facilities used in 

conjunction with the frozen food plant and a place where 

individual compartments are offered to the public on a 

rental or other basis. 

{10) "Itinerant" means a person who conducts business 

from a temporary stand or truck, sells door to door, or in 

~ther fashion sells from place to place direct!~ to the 

consumer. 
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t8t(ll) (a) "Meat market 11 means a commercial 

establishment and buildings or structures in connection with 

it used to process, store, or display meat or meat 

for sale to the public or for human consumption. 

products 

(b) The term does not include establishments that onlv 

display prepackaged meat or meat products that have been 

processed and packaged in a licensed and~E.t:'S">Y.~c? _ ~9-cili tv. 

(12) "Mobile food unit or pushcart" mean~ a 

vehicle-mounted and readily movable E~__c?..? __ ··-·- service 

establishment. 

t9ti..!.l.l_ "Nonprofit organization" means any organization 

qualifying as a tax-exempt organization under 26 U.S.C. 501. 

t±&ti!..!l_ "Perishable food dealer" means a-per~~n-=-or 

eommere±ai an itinerant establishment whtek that is 1n the 

business of purchasing and selling perishable food to the 

public. 

tiitl_l21 "Person" means a person, partnership, 

corporation, association, cooperative group, or other entity 

engaged in operating, owning, or offering services of an 

establishment." 

l__l§_L(a) "Retail food store" means an establishment or 

section of an establishment where food and food prcducts are 

offered to the consumer and intended for off-gremise~ 

consumption. The term includes but is not 1 ill!it~_§ __ S~_.fl_£_:?d~~~ 

di sp!~Y.!_ stor_9ge, and bulk dispens t~g_ areas. 
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(b) The term does not include establishments that 

offe~ only fresh fruits and vegetables or areas or 

activities covered by other establishments. 

(17) "Temporary food service establishment" means _ _____E_ 

food service establishment that operate~ at a fixed location 

for not more than 14 consecutive days in conjunct-ion with ~ 

single event or celebration. 

{ 18) (a) ''Warehouse'' means a commercial establishment, 

including buildings, structures, and facilities, used to 

store, hold, and distribute food products for wholesale, 

including frozen food storage and handling facilities 

associated with the warehouse. 

(b) The term does not include warehouse operations 

conducted as an integral part of any ot_her establishment 

defined in this section.'' 

Section 2. Section 50-50-201, MCA, is amended to read: 

"50-50-201. License required. (1) Except as provided 

in 50-50-202, a person operating an establishment shall 

procure an annual license from the department. 

(2) A separate license is required for each 

establishment-,_:_ b"t---if If more than one type of 

establishment is operated on the same premises and under the 

same management, Oft±y-one-lie@nse-±~-req~ired fees must be 

collected in accordance with 50-50-205(2). 

(3) Only one license is required for a person owning 
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and operating one or more vending machines. 

(4) Before a license may be issued by the department 

it must be validated by the local health officer, or if 

there is no local health officer the sanitarian, in the 

county where the establishment is located." 

Section 3. Section 50-50-205, MCA, is amended to read: 

"50-50-205. License fee. 1!1 For each license issued, 

the department shall collect a fee of $30o--T~--~h~ii and 

deposit 85% of the fees collected in the state special 

revenue fund to the credit of the local board inspection 

fund account created by 50-2-108(2) and the balance of the 

fees in the state general fund. 

(2) The department shall charge an establishment that 

conduc~_s business on the same premises under more than one 

cate~ory defined in 50-50-102 a license fee of $50 plus a 

license fee of $10 for each additional category of busine~ 

conducted. The department shall deposit all additional 

license fees collected to the credit of the local board 

insp~c_!ion fund account. 11 

NEW SECTION. Section 4, Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act) is extended to the provisions of 

[this act]. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with ,, written request, there is hereby submJ.tted a Fiscal Note for HBJ!,3, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
This legislation would increase license fees charged food purveyor establishments for the purpose of increasing the 
amount of money returned to the local health departments through the Local Board Inspection Fund Account. It also 
adds and changes business category definitions. 
ASSUMPTIONS: 
Assume the numbe.r of licenses issued will remain reasonably constant thus local health departments will continue to 
have these funds available to support their inspection programs. 

Current 
Law 

Expenditures: 
$131,070 

Revenues: 
154,200 

Net Effect: 
23,130 

FUND IMPAC:: 

FY90 FY91 
Proposed 

Law Difference 

$188,656 $ 57,586 

195,781 !,1,581 

7,:24 (16,005) 

Current 
Law 

$131,070 

154,200 

23,130 

Proposed 
Law 

$179,306 

195,781 

16,475 

Difference 

$ 48,236 

41,581 

(6,655) 

The Grants appropriation to the Department of Health and Environmental Sciences, Food and Consumer Safety Bureau, 
will have to be increased to permit distribution of the additional funds in the Local Board Inspection Fund 
Account. 
EFFECT ON COUNTY OR LOCAL REVENUE OR EXPENDITURES: 
Would provide additional funds to local health departments to support their inspection activities. 
LONG RANGE EFFECTS OF PROPOSED LEGISLATION: 
Would provide continuous funding support and assist in maintaining a stable program. 
TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION: 
Section 3, page 6 is written so that two different licensing fees are to be imposed and there will be two different 
applications of percent split between the general fund and the Local Board Inspection Fund Account. 

->j) / ' ,,L- ) 

/ 1 iti,.-f 

STELLA JI•:AN 

J 

/ 
__ _}_ __ -~ /: ~~-L,~ J- V ,, or /c2 j:f't.f 

DATE 

Fiscal Nute for HB343, 3S introduced 
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APPROVED B¥ COMH. ON BUSINESS 
AND ECONOMIC OEVELOPI'ENT 

HOUSE BILL NO. 343 

INTRODUCED BY HANSEN, COCCHIARELLA, MOORE, STRIZICH 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

DEFINITIONS OF LICENSED FOOD ESTABLISHMENTS; INCREASING 

LICENSE FEES; AND AMENDING SECTIONS 50-50-102, 50-50-201, 

AND 50-50-205, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-50-102, MCA, is amended to read: 

•so-s0-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

( 1) (a) "Bakery11 means a commercial establishment, 

including ~uild~nqs, structures, and facilities, 

manufacturing bread or bread products, pies, cakes, cookies, 

crackers, doughnuts, or similar products for sale for human 

consumption. Included are operations with on-premises 

consumption of foods that are limited to the bakery products 

manufactured on site together with limited beverage service. 

(b) The term does not include a bakery that is an 

integral part of a food service establishment where bakery 

products are served exclusively to the food service 

establishment customers. 

tit1!1 "Board" means the board of health and 

environmental sciences, provided for in 2-15-2104. 
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titlll "Department" means the department of health and 

environmental sciences, provided for in Title 2, chapter 15, 

part 21. 

(41 "Drinking establishment" means a tavern, bar, 

nightclub, or other establishment that serves alcoholic 

beverages for on-premises consumption, including 

establishments that serve prepackaged, potentially hazardous 

foods that were prepared in a licensed establishment and 

that require only heating by microwave or broiler oven 

before serving or other limited menu items approved by the 

department. 

t3tl?l "Establishment" means a food manufacturing or 

processing establishment, warehouse, retail food store, meat 

market, food service establishment, frozen food plant, 

eemmerciai--feed--~reee~~or7 drinking establishment, mobile 

food service, temporary food service, or perishable food 

dealer. 

t4ti£1 "Food" means an edible substance, beverage, or 

ingredient used, intended for use, or for sale for human 

consumption. 

tStffi "Food manufacturing or processing 

establishment" means a commercial establishment and 

buildings or structu[es in connection with it used to 

manufacture or prepare food for sale or human consumptionr~ 

h~~ The term does not include milk producers' facilities, 

-2- HB 343 
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milk pasteurization facilities, milk product manufacturing 

plants, slaughterhouses, or meat packing plants. 

t6t(8) (a) 11 Food service establishment" means a fixed 

or--mobile restaurant, coffee shop, cafeteria, deli, 

short-order cafe, luncheonette, grille, tearoom, sandwich 

shop, soda fountain, food store serving food or beverage 

samples, food or drink vending machine, ~ave~ft,--bar7 

eecktail----lottftge,----ftighte±Hbr industrial feeding 

establishment, catering kitchen, commissary, 

organization routinely serving the public, or similar 

private 

place 

where food er-drift~ is prepared, served, or provided to the 

public with or without charge. 

~ The term does not include establishments, vendors, 

or vending machines whieh that sell or serve only packaged 

nonperishable foods in their unbroken original containers or 

a private organization serving food only to its members. 

tilt ill 11 Frozen food plant" means a place used to 

freeze, process, or store foodL including facilities used in 

conjunction with the frozen food plant and a place where 

individual compartments are offered to the public on a 

rental or other basis. 

(10) ~Itinerant" means a person who conducts business 

from a temporary stand or truck, sells door to door, or in 

any other fashion sells from place to place directly to the 

consumer. 

-3- HB 343 
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tBt(ll) (a) "Meat market" means a commercial 

establishment and buildings or structures in connection with 

it used to process, store, or display meat or meat products 

for sale to the public or for human consumption. 

(b) The term does not include establishments that only 

display prepackaged meat or meat products that have ~eeE 

processed and packaged in a licensed and approved facility. 

{12) "Mobile food unit or pushcart" means a 

vehicle-mounted and readily movable food service 

establishment. 

t9-ti.!..!l 11 Nonprofit organization" means any organization 

qualifying as a tax-exempt organization under 26 U.S.C. 501. 

ti-6-ti!..!l 11 Perishable food dealer" means a-pe-r:son-or 

eomm~reial an itinerant establishment whieh that is in the 

business of purchasing and selling perishable food to the 

public. 

tllt~ "Person" means a person, partnership, 

corporation, association, cooperative group, or other entity 

engaged in operating, owning, or offering services of an 

establishment." 

(16) (a) "Retail food store" means an establishment or 

section of an establishment where food and food products are 

offered to the consumer and intended for off-premises 

consumption. The term includes but is not limited to produce 

display, storage, and bulk dispensing areas. 

-4- HB 343 
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(b) The term does not include establishments t~at 

offer only fr~sh fr_l!i t~_ and vegetables or areas or 

activities covered by other establishments. 

(17) "Temporary food service establishment" means a 

food service establishment that operates at a fixed location 

for not more than 14 consecutive days in conjunction with a 

single event or celebration. 

(18) (a) "Warehouse .. means a commercial establishment, 

including buildings, structures, and facilities, used to 

store, hold, and distribute food products for wholesale, 

including frozen food storage and handling facilities 

associated with the warehouse. 

(b) The term does not include warehouse operations 

conducted as an integral part of any other establishment 

defined in this section.•• 

Section 2. Section 50-50-201, MCA, is amended to read: 

•so-50-201. License required. (1) Except as provided 

in 50-50-202, a person operating an establishment shall 

procure an annual license from the department. 

(2) A separate license 

establishment,~ b~t---i£ If 

is required for each 

more than one type of 

establishment is operated on the same premises and under the 

same management, only-one-iieense-%s-req~ired fees must be 

collected in accordance with 50-50-205(2). 

(3) only one license is required for a person owning 
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and operating one or more vending machines. 

(4) Before a license may be issued by the department 

it must be validated by the local health officer, or if 

there is no local health officer the sanitarian, 

county where the establishment is located.'' 

in the 

Section 3. Section 50-50-205, MCA, is amended to read: 

•so-S0-205. License fee. f!i For each license issued, 

the department shall collect a fee of $36 $50~-~t-~~all and 

deposit 95% 90% of the fees collected in the state special 

revenue fund to the credit of the local board inspection 

fund account created by 50-2-108(2) and the balance of the 

fees in the state general fund. 

t~]--~he-departmeftt-~he%%-eharge-an-e~tab%±~hment--that 

eo~d~et~--btlsiness--o~-the-~ame-premises-ttnde~-more-than-one 

eategory-defi~ed-ift-56-56-16~ ~ ~H-A99~~~9N-~9--~HB l±eeft~e 

fee--of-$59 pl~~ PR9YiaE9-IN-seasee~taN-flt s-l±ee~~e-fee-of 

$l6-£er-eaeh-additionai-eatego~y-of-htlsiness-eondtteted.--The 

depa~tmeftt---shal%---deposit--a+l--additionai--lieense--fees 

eo++eet~d-to-the-ered±t-of-the-loeai-board--~nepeetion--ftlnd 

e:eeottnt ... 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

-End-
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