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A BILL FOR AN ACT ENTITLED: "AN ACT EXEMPTING CERTAIN

PARALEGALS, LEGAL ASSISTANTS, AND LAW STUDENTS FROM THE LAWS

REGULATING PRIVATE INVESTIGATORS AND PATROLMEN; AND AMENDING
SECTION 37-60-105, MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAKA:
Section 1. Section 37-60-105, MCA, is amended to read:
*37-60-105. Exemptions. This chapter does not apply

to:

(1) (a) any one person employed singly and exclusively
by any one employer in connection with the affairs of such
employer only and where there exists an employer-employee
relationship and the employee is unarmed, dces not wear a
uniform, and is guarding inside a structure which at the
time is not open to the public;

(b) a person:

(i) employed singly and exclusively by a retail
merchant;

(ii) performing at 1least some of his work f£or the
retail merchant as a private security guard; and

{iii) who has received training as a private security

guard from the emplayer or at the employer's direction;
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{2} an officer or enployee of the United States of
BAmerica or of this state or a political subdivision thereof
while such officer or employee is engaged in the performance
of his official duties;

{3} a person engaged exclusively in the business of
obtaining and furnishing informaticon as to the financial
rating of perscns or as to the personal habits and financial
responsibility of applicants for insurance, indemnity bonds,
or commercial credit;

(4) (a) an attorney at law in performing his duties as

sueh an attorney at law; or

(b} a legal intern, paralegal, or legal assistant

employed by a licensed attorney; or

(¢) a law student who is serving a legal internship;

(5) a collection agency or finance company licensed to
do business under the laws of this state, or an employee
thereof while acting within the scope of his enmployment,
while making an investigation incidental to the business of
the agency or company, including an 1investigation of the
location of a debtor or his property where the contract with
an assignor creditor is For the collection of claims owed or
due or asserted to be owed or due or the equivalent thereof;

{6) special agents employed by railrcad companies,
provided the railroad company notifies the board that such

agents are operating in the state;

-2- INTRODUCED BILL
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(7} insurers and agents and insurance brokers licensed
by the state, performing duties in connection with insurance
transacted by them;

(B) an insurance adjuster, as defined by
37-60-101¢10); or

(9) an internal investigator or auditor, while making
an investigation incidental to the business of the agency or
company by which he is singularly and reqularly employed."

NEW SECTION. Section 2. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of (this act] is extended to the provisions of
[this act].

-End-
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APPROVED BY COMM. QN BUSINESS
AND ECONOMIC DEVELOPMENT

HOUSE BILL NO. 326

INTRODUCED BY RICE, RAMIREZ, ADDY

A BILL FOR AN ACT ENTITLED: "AN ACT EXEMPTING CERTAIN
PARALEGALS, LEGAL ASSISTANTS, AND LAW STUDENTS FROM THE LAWS
REGULATING PRIVATE INVESTIGATORS AND PATROLMEN; DEFINING

"PARALEGALS" AND "LEGAL ASSISTANTS"; AND AMENDING SEEPION

SECTIONS 37-60-101, 37-60-105, AND 37-60-307, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 37-60-101, MCA, IS AMENDED TO READ:

*37-60-101. Definitions. As used in this chapter, the
following definitions apply:

(1) "Alarm response runner" means any individual
employed by a contract security company or a proprietary
security organization to respond to security alarm system
signals.

{2) "Armed carrier service" means any person who
transports or offers to transport under armed private
security gquard from one place to another any currency,
documents, papers, maps, stocks, bonds, checks, or other
items of value that require expeditious delivery.

(3) "Armed private lIinvestigator” means a private
investigator who at any time wears, carries, possesses, or

has access to a firearm in the performance of his duties.
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(4) "Armed private security guard” means an individual
enployed by a contract security company or a proprietary
security organization whose duty or any portion of whose
duty is that of a security guard, armored car service guard,
carrier service guard, or alarm response runner and who at
any time wears or carries a firearm in the performance of
his duties.

(5) "Armored car service" means any person who
transports or offers to transport under armed private
security gquard from one place to another any currency,
jewels, stocks, bonds, paintings, or other valuables of any
kind in a specially equipped motor vehicle that offers a
high degree of security.

{6) "Board" means the board of private security
patrolmen and investigators provided for in 2-15-1891.

(7) "Branch office® means any office of a licensee
within the state, other than its principal place of business
within the state.

(8) "“"Contract security company" means any person who
installs or maintains a security alarm system, undertakes to
provide a private security guard, alarm response runner,
armored car service, street patrol service, or armed carrier
service on a contractual basis to another person who
exercises no direction and control over the performance of

the details of the services rendered.

-2- HB 326
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{9) "Department" means the department of commerce
provided for in 2-15-1801.

{(10) "Insurance adjuster" means a person emplcoyed by an
ingurance company, other than a private investigator, who
for any consideration whatsoever conducts investigations in
the course of adjusting or otherwise participating in the
disposal of any claims in connection with a policy of
insurance but who does not perform surveillance activities
or investigate crimes or wrongs committed or threatened
against the United States or any state or territory thereof.

(11) "Licensee" means a person licensed under this

chapter.

(12} “"Paralegal" or "legal assistant" means a person

gualified through education, training, or work experience to

perform substantive legal work that requires knowledge of

legal concepts and that is customarily but not exclusively

performed by a lawyer and who may be retained or employed by

a_ lawyer, law office, governmental agency, or other entity

or who may be authorized by administrative, statutory, or

court authority to perform this work.

t324413) "Person" includes any individual, firm,
company, association, organization, partnership, and
corporation.

+233(14) "Private investigator” means a person other

than an insurance adjuster who for any congideration

-3~ HB 326

© o~ O

10

11

12

13

14
15
16
17
i8
19
20
21
22
23
24

25

HB 0326/02

whatsoever makes or agrees to make any investigation with
reference to:

(a) crimes or wrongs done or threatened against the
United States or any state or territory thereof;

{b) the identity, habits, conduct, business,
occupation, honesty, integrity, trustworthiness, efficiency,
loyalty, activity, movement, whereabouts, affiliations,
associations, transactions, reputation, or character of any
person;

{c) the location, disposition, or recovery of lost or
stolen property:

(d) the cause or responsibility for fires, libels,
josses, accidents, or injury to persons or property; or

(e} securing evidence to be used before any court,
board, officer, or investigating committee.

t143(15) "Private security guard" means an individual
employed or assigned duties to protect a person or property
or both a person and property from criminal acts and whose
duties or any portion of whose duties include but are not
limited to the prevention of unlawful entry. theft, criminal
mischief, arson, or trespass on private property, or the
direction of the movements of the public in public areas.

£353(16} "Froprietary security organization" means any
person who .employs & private security guard, an alarm

response runner, armored car service, street patrol service,

- HB 326
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or armed carrier service on a routine basis solely for the
purposes of that person and exerts direction and control
over the performance of the details of the service rendered.

+26¥(17) "Qualifying agent" means, in the case of a
corporation, a corporate empleoyee employed in a management
capacity or, in the case of a partnership, a general or
unlimited partner meeting the qualifications set forth in
this chapter for the operation of a contract security
company, proprietary security organization, or private
investigator, whichever is applicable.

t373{18) "Resident agent" means the person appointed to
exercise direct supervision, control, charge, management, or
operation of each branch office located in this state where
the business of the licensee is conducted,

+¥8%(19) "Security alarm system” means an assembly of
equipment and devices or a single device such as a solid
state unit which plugs directly into a 11l0-volt AC line,
designed to detect or signal or to both detect and signal
unauthorized intrusion, movement, or criminal acts at a
protected premises, to which signals police, private
security guards, or alarm response runners are expected to
respond. Fire alarm systems and alarm systems that monitor
temperature, humidity, or any other atmospheric condition
not directly related to the detection of an unauthorized

intrusion or criminal act at a premises are not included
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within the meaning of this definition.

+19%(20) "Street patrol service" means any contract
security company or proprietary security organization that
uses foot patrols, motor vehicles, or any other means of
transportation to maintain public order or detect criminal
activities in public areas or thoroughfares.

+28¥(21) "Unarmed private investigator™ means a private
investigater who does not wear, carry, possess, or have
access to a firearm in the performance of his duties.

+213(22) "Unarmed private security guard” means an
individual employed by a contract security company or a
proprietary security crganization whose duty or any portion
of whose duty is that of a private security guard, armcred
car service gquard, or alarm response runner, who does not
wear or carry a firearm in the performance of those duties."

Section 2. section 37-60-105, MCA, is amended to read:

"37-60-105. Exemptions. This chapter does not apply
to:

(1) (a) any one person employed singly and excliusively
by any one employer in connection with the affairs of such
employer only and where there exists an employer-employee
relationship and the employee is unarmed, does not wear a
uniform, and is guarding inside a structure which at the
time is not open to the public;

(b) a person:
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(i) employed singly and exclusively by a retail
merchant;

(ii) performing at least some of his work for the
retail merchant as a private security guard; and

(i11) who has received training as a private security
guard from the employer or at the employer's direction:

{2 an officer or employee of the United States of
America or of this state or a political subdivision thereof
while such officer or employee is engaged in the performance
of his efficial duties;

(3) a person engaged exclusively in the business of
obtaining and furnishing information as to the financial
rating of persons or as toc the perscnal habits and financial
respensibility of applicants for insurance, indemnity bonds,
or commercial credit;

(4) (a) an attorney at law in performing his duties as
such an attorney at law; or

(b} & legal intern, paralegal, or legal asgsistant

employed by a licensed attorney; or

{(¢) a law student who is serving a legal internship;

(5) a collecticn agency or finance company licensed to
do business under the laws of this state, or an employee
therecf while acting within the scope of his employment,
while making an investigation incidental to the business of

the agency or company, including an investigation of the
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location of a debtor or his property where the contract with
an assignor creditor is for the collection of claims owed or
due or asserted to be owed or due or the equivalent thereof;

{6) special agents employed by railrocad companies,
provided the railroad company notifies the board that such
agents are operating in the state;

(7) insurers and agents and insurance brokers licensed
by the state, performing duties in connection with insurance
transacted by them;

(8) an insurance adjuster, as defined by
37-60-101{10); or

{(9) an internal investigator or auditor, while making
an investigation incidental to the business of the agency or

company by which he is singularly and regularly employed.”

SECTION 3. SECTION 37-60-307, MCA, IS AMENDED TO READ:

"37-60-307. Action on application. (1) The board shall
grant the application for an:original or renewal license or
identification card unless it finds that the applicant,
branch office manager, or qualifying agent has:

{a) not met the gqualifications of 37-60-303;

t{b) practiced fraud, deceit, or misrepresentation in
the application process;

{c) knowingly made a material nmisstatement in the
application for a license;

(d) wviolated any of the provisions of this chapter or
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the rules of the beoard; or

(e} taken any action warranting suspension or
revocation under 37-60-321.

{2y 1If an original or renewal license or
identification card is denied, the applicant may request a
hearing within 30 days after receipt of notice of denial.
The hearing sha¥t* must be held in accordance with the
provisions of the Montana Administrative Procedure Act and
the rules of the department of commerce.

{3) Licenses or identification cards =shai: must be
granted by name for those categories of persons listed in
37-60-101(1}, (2}, (3), (D), (S), (B), t33¥+ (14)., (15),
(16), (17), (18), +39y7 (20), er (21}, or {(22), or any
combination of the foregoing."

NEW SECTION. Section 4. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

-End-
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HOUSE BILL NO. 326

INTRODUCED BY RICE, RAMIREZ, ADDY

A BILL FOR AN ACT ENTITLED: "AN ACT EXEMPTING CERTAIN
PARALEGALS, LEGAL ASSISTANTS, AND LAW STUDENTS FROM THE LAWS
REGULATING PRIVATE IRVESTIGATORS AND PATROLMEN; DEFINING

"PARALEGALS" AND "LEGAL ASSISTANTS"; AND AMENDING SEEPI6N

SECTIONS 37-60-101, 37-60-105, AND 37-60-307, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;

SECTION 1. SECTION 37-60-101, MCA, 1S AMENDED TO READ:

*37-60-101. Definitions. As used in this chapter, the
following definitions apply:

{1) "Alarm response runner® means any individual
employed by a contract security company or a proprietary
security organization to respond to security alarm system
signals.

{2) "Armed carrier service® means any person who
transports or offers to transport under armed private
security guard from one place to another any currency,
documents, papers, maps, stocks, bonds, checks, or other
items of value that require expeditious delivery.

{3) "Armed private investigator" means a private
investigator who at any time wears, carries, possesses, or

has access to a firearm in the performance of his duties.
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{4) “Armed private security guard" means an individual
emplecyed by a contract security company or a proprietary
security organization whose duty or any portion of whose
duty is that of a security guard, armored car service guard,
carrier service guard, or alarm response runner and who at
any time wears or carries a firearm in the performance of
his duties.

{5} “Armored car service® means any person who
transports or offers to transport under armed private
security guard from one place to another any currency,
jewels, stocks, bonds, paintings, or other valuables of any
kind in a specially equipped motor vehicle that offers a
high degree of security.

{6) "Board" wmeans the board of private security
patrolmen and investigators provided for in 2-15-1891.

{(7) "Branch office” means any office of a licensee
within the state, other than its principal place of business
within the state.

{8) “Contract security company" means any person who
ingtalls or maintains a security alarm system, undertakes to
provide a private security guard, alarm response runner,
armored car service, street patrol service, or armed carrier
service on a contractual basis to another person wheo
exercises no direction and control over the performance of

the details of the services rendered.

-2~ HB 326
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(9) “Department" means the department of commerce
provided for in 2-15-1801.

(10) “Insurance adjuster"rmeans a person employed by an
insurance company, other than a private investigator, who
for any consideration whatacever conducts investigations in
the course of adjusting or otherwise participating in the
disposal of any claims in connection with a policy of
insurance but who does not perform surveillance activities
or investigate crimes or wrongs committed or threatened
against the United States or any state or territory thereof.

(l11) "Licensee”™ means a person licensed under this
chapter.

{12) "Paralegal” or "leqgal assistant” means a person

qualified through education, training, or work experience to

perform  substantive legal work that requires knowledge of

legal concepts and that is customarily but not exclusijively

performed by 2 lawyer and who may be retained or empioyed by

a lawyer, law office, governmental agency, or other entity

or_who may be authorized by administrative, statutory, or

court authority to perform this work.

+i23(13) "Person*  includes any individual, fira,
company, association, organization, partnership, and
corporation.

+33)(14) "Private investigator” means a pe;son other

than an insurance adjuster who for any consideration

-3- HB 326
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whatscever makes or agrees to make any investigation with
reference to:

{a) crimes or wrongs done or threatened against the
United States or any state or territory thereof;

(b) the identity, habits, conduct, business,
occupation, honesty, integrity, trustworthiness, efficiency,
loyalty, activity, movement, whereabo;ts, affiliations,
associations, transactions, reputation, or character of any
person;

(c) the location, disposition, or recovery of lost oOr
stolen property;

{d) the cause or responsibility for fires, libels,
losses, accidents, or injury to persons or property; or

(e) securing evidence to be used before any court,
board, officer, or investigating committee.

t:43(15) “Private security guard" means an individual
employed or assigned duties to protect a person or property
or both a person and property from criminal acts and whose
duties or any portion of whose duties include but are not
limited to the prevention of unlawful entry. theft, criminal
amjschief, arson, or trespass on private property. or the
direction of the movements of the public in public areas.

¢253(16) “Proprietary security organization” means any
person who employs a private security guard, an alarm

response runner, armored car service, street patrol service,

-4~ HB 326
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or armed carrier service on a routine basis solely for the
purpeses of that person and exerts direction and control
over the performance of the details of the service rendered.

t:63(17) "Qualifying agent" means, in the case of a
corporation, a corporate employee employed in a management
capacity or, in the case of a partpership, a general or
unlimited partner meeting the gqualifications set forth in
this chapter for the operation of a contract security
company, . proprietary security organization, or private
investigator, whichever is applicable.

+1274({18) “Resident agent" means the person appointed to
exercigse direct supervision, control, charge, management, or
operation of each branch office located in this state where
the business of the licensee is conducted.

t383(19) “Security alarm system”™ means an assembly of
equipment and devices or a single device such as a solid
state unit which plugs directly into a 110-volt AC iine,
designed to detect or signal or to both detect and signal
unauthorized intrusion, movement, or criminal acts at a
protected premises, to which signals police, private
security guards, oOr alarm response runners are expected to
respond. Fire alarm systems and alarm systems that monitor
temperature, humidity, or any other atmospheric condition
not directly related to the detection of an unauthorized

intrusion or criminal act at a premises are not included
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within the meaning of this definition.

t393(20) “"Street patrol service" means any contract
security company or proprietary security organization that
uses foot patrols, motor vehicles, or any other means of
transportation to maintain public order or detect criminal
activities in public areas or thoroughfares.

t206¥(21) "Unarmed private investigator"” means a private
investigator who does not wear, carry, possess, or have
access to a firearm in the performance of his duties.

+233(22) "Unarmed private security guard" means an
individual employed by a contract security company or a
proprietary security organization whose duty or any partion
of whose duty is that of a private security guard, armored
car service guard, or alarm response runner, who does not
wear or carry a firearm in the performance of those duties.®

Section 2. section 37-60-10%, MCA, is amended to read:

“37-60-105. Exemptions. This chapter does not apply

{1) (a) any one person employed singly and exclusively
by any one employer in connection with the atfairs of such
employer only and where there exists an employer-employee
relationship and the employee is unarmed, does not wear a
uniform, and is guarding inside a structure which at the
time is not open to the public;

(b) a person:

-6- HB 326
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{i) employed singly and exclusively by a retail
merchant;

{ii) performing at least some of his work for the
retail nérchant as a private security guard; and

(iii) who has received training as a private security
guard from the employer or at the employer's direction;

(2) an officer or employee of the United States of
America or of this state or a political subdivision thereof
while such officer or employee is engaged in the performance
of his official duties;

(3) a person engaged exclusively in the business of
obtaining and furnishing information as to the financial
rating of persons or as to the personal habits and financial
responsibility of applicants for insurance, indemnity bonds,
or commercial credit;

{(4) (a)} an attorney at law in performing his duties as
swech an attorney at law; or

{b) a legal intern, paralegal, or legal assistant

employed by a licensed attorney; or

{c) a law student who is serving a legal internship;

{(5) a collection agency or finance company licensed to
do business under the laws of this state, or an enmployee
thereof while acting within the scope of his employment,
while making an investigation incidental tc the business of

the agency or company, inciuding an investigation of the
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location of a debtor or his property where the contract with
an assignor creditor is for the collection of claims owed or
due or asserted to be owed or due or the equivalent thereof;

(6) special agents employed by railroad companies,
provided the railroad company notifies the board that such
agents are operating in the state;

{7) insurers and agents and insurance brokers licensed
by the state, performing duties in connection with insurance
transacted by them;

(8) an insurance adjuster, as defined by
37~60-101(10); or

(9) an intermal investigator or auditor, while making
an investigation incidental to the business of the agency or

company by which he is singularly and regularly employed.*

SECTION 3. SECTION 37-60-307, MCA, 1S AMENDED TO READ:

#37-60-307. Action on application. (1) The board shall
grant the application for an original or renewal license or
identification card unless it finds that the applicant,
branch office manager, or qualifying agent has:

(a) not met the gualifications of 37-60-303;

(b) practiced fraud, deceit, or misrepresentation in
the application process;

{c) knowingly made a material misstatement in the
application for a licease;

{dy wviolated any of the provisions of this chapter or

-8- HB 326
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the rules of the board; or

{e) taken any action warranting suspensiaon Qor
revecation under 37-60-321.

(2y 1If an original or renewal license or
identification card is denied, the applicant may reguest a
hearing within 30 days after receipt of notice of denial.
The héarinq shatt¥ must be held in accordance with the
provisions o¢f the Montana Administrative Procedure Act and
the rules of the department of commerce.

(3) Licenses or identification cards shai}x must be
granted by name for those categories of persons listed in
37-60-101(1}, (2), (3}, (4), (5}, {8), +¥I¥yy (14), {15),
{(16), (17), (18), +39¥s (20), er (21), or (22}, or any
combination of the foregoing."

NEW SECTION. Section 4. Extension of authority. any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

-End-
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HOUSE BILL HO, 326
INTRODUCED BY RICE, RAHIREZ, ADDY
A BILL FOR AN ACT ENTITLED: *AN ACT EXEMPTING CERTAIN
PARALEGALS, LEGAL ASSISTANTS,: AND LAW STUDENTS PROM THE LAWS
REGULATING PRIVATE INVESTIGATORS AND PATROLMEN; DEPINING
fas BEEE .
“PARALEGALS™ AND *LEGAL ASSISTANTS®; ARD AMENDING SREPION

SECTIONS 37~60-101, 37-60-105; AND 37-60-307, MCA.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 5@3?&8%:

SECTION 1. SECTION 37-60-101, MCA, IS AMENDED 7O READ:
"37-60-101, Definitions. A8 used in this chapter, the

folf%vinq definitions apply:

{1y "Alarm response rumNber® méans any individuay
eaployed by a conbract security company of a proprietary
security organization to respond to security alarm system
signals.

iﬁ} “Rrmed ocarrier service® means any pergon who
tranBports or offets to ‘transport under armed privaté
gecurity guard from one place to another any currency;
docusients; papers, maps, stocks, bonds, checks; or othar
itens of value that require expeditious delivery.

o {3) “Armed oprivate investigator™ means a private
investigator who at any time wears, carries, possesses, or

has access to a firearm in the performance of his duties.,
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{4) “"Armed Pprivate pecurity guatrd® weans an individuval
eapio;ed by a contrack securily company ot a proprietary
security preanizatidn whose duby or any portion of whose
duty is that of a sedurity guard, acmored Car service guard,
carrier service guard, of alarm response runner and who at
apy time wears or parries a4 firearm in the performance of
his duties.

{5} “Armored car service" means any person who
trapsporta or <offers to transport wunder armed private
secaurity guard from one place to another any currency,
jewels, stocks, bonds, palntings, or other valuables of any
kind in a specislly egquipped motor wvehicdle that offers &
high degree of security. N

(6) “Board" means the bossd of private  security
patrolmen and investigato}s pEsvided for in 2-15-1891,

{7) *Branch office” meass any office Of a4 licensee
within the state, other than i€s principal place of business
within the state.

{8) “Contract setugity compiny™ means any person who
indtalls or maintains A gecurity alarm gystem, undertakes to
provide & private security guard, alarm response runner,
armored car pervice, Street patrol service, or armed carrier
wervice on & contractual basis to another person who
exercises no direction and control over the performance of

the deballs of the services readered.

g HB 326
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{8) “Department” means the department of
provided for in 2=15~180L.

commerce

(10} “Insurdnce adjuster™ means a person employed by an

ifnsurance company, other than .a private lnvestigator, who
for any consideration whatsoever conducts investigations in
the course of adjusting or otherwise participating in the
diasposal of any claims in connection with a policy of
ingurance but who does not perform surveillance activities
or, investigate crimes or wrongs committéd or threatened
agalnst the United States or any state or teérritory thersof.

{11) "Licensee™ means a person licensed ander Uhis
chapter,

(12) *paraleqal® or "legal assistant” means a petson

qualified through education, training. or wotk experience to
perform substaitive legal work that requires knowledge of

legal concepts and ‘that is customarily but not exclusivelx

%

. X
_ ftfbr-ad by a law et and who may be retained or employed by

a lawzarg& lawféffice, governmental agency, or other entity

o who may be afthorized by adminigtrative,

couft authority to perform this work.
t323{13] "Person”

statutory; or

Ancludes any individual,

firm,

company, . assoclation, organization, partnership, and
corporation,

+333(14] *Private investigator™ means @a person other

than an *insurance adjuster who for any .consideration

=3 HB 326
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whatsoever fakés ©r agress to make any investigation with:
reference tot

{a)} wcrimes or.wrongs dong Of threatened against the
United States or any sbave or tepritory theveof;

{b} ‘the identicy, habits, conduct, business,
oecpg&gioﬁ, nonesty; integrity, trustworthiness, efficiency,
Yoyalty, activity, movement,

whareabouts, affiliations;

asscciations, transactionss reputation, or character of any
person;

{c) the location, disposition, or recovery of lost “or
stolen property;

{d) the cause or responsibility for fires, libels,
losses, accidents, or injury to persons Ox property; o

(e} securing evidence to be wused before any oourt,
board, officer, or investigating committee,

$343(15) "Private security yoard" peans an individual
employed or assigned duties to protegy 4 person or property
or both a person and propeatyiﬁfom ériminal sgts and whose
duties or any portion of whose dutied include but are not
1isited to the prevention ¢f unlawful entry, theft, criminal
mischief, arson, of -trespass on private property, or the
direction of the movements of the public in public areas.

£259(16} vproprietary security organization” means any
person who employs a private security guard, an alarm

response runner, armored car service, street patrol service,

- HB 326
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or armed carrier service on a routine basis sclely for the
purposes of that person and exerts direction and control
over the performance of the details of the service rendered.

£26¥(17) "Qualifying agent" means, in the case of a
corporation, a corporate employee employed in a management
capacity or, in the case of a partnership, a general or
unlimited partner meeting the qualifications set forth in
this chapter for the operation of a contract security
company, proprietary security organization, or private
investigator, whichever is applicable,

+374(18) "Resident agent” wmeans the person appointed to
exercise direct supervision, control, charge, management, or
operation of each branch office located in this state where
the business of the licensee is canducted.

+38¥{19) “Security alarm Jystem" means an assembly of
equipment and devices or a single device such as a solid
atate unit which plugs directly into a 110-volt AC line,
designed to detect or signal or to both detect and signal
unauthorized intrusion, movement, or criminal acts at a
protected premises, to which signals police, private
security guards, or alarm response runners are expected to
respond. Fire alarm systems and alarm systems that mwmonitor
temperature, humidity, or any other atmospheric condition
not directly related to the detection of an unauthorized

intrusion or criminal act at a premises are not included

-5- HB 326
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within the meaning of this definition.

fi??iggl "Street patrol service" means any contract
security company or proprietary security organization that
uses foot patrols, motor vehicles, or any other means of
transportation to maintain public order or detect criminal
activities in public areas or thoroughfares.

t20¥%(21) "Unarmed private investigator" means a private
investigater who does not wear, carry, possess, Or 'have
access to a firearm in the performance of his duties.

£239(22) “"Unarmed private security guard"” means an
individual employed by a contract security company or a
proprietary security organization whose duty or any portion
of whose duty is that of a private security guard, armored
car service guard, or alarm response runner, who does not
wear or carry a firearm in the performance of those duties."

Section 2. Section 37-60-105, MCA, is amended to read:

®37-60-105. Exemptions. This chapter does not apply
to:

{1) {a) any one person employed singly and exclusively
by any one employer in connection with the affairs of such
employer only and where there exists an employer-employee
relationship and the employee is unarmed, does not wear a
uniform, and is guarding inside a structure which at the
time is not open to the public;

(b} a person:

. HB 326
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(i) employed singly and exclusively by a retail
merchant;

(ii) performing at least some of his work for the
retail merchant as a private security guard; and

(iii) who has received training as a private security
guard from the employer or at the employer's direction;

{2) an officer or employee of the United States of
America or of this state or a political subdivision therecf
while such officer or employee is engaged in the performance
of his official duties; '

{3) a person engaged exclusively in the business of
cbtaining and furnishing information as to the financial
rating of persons or as to the personal habits and financial
responsibility of applicants for insurance, indemnity bonds,
or commercial credit;

(4) (a) an attorney at law in performing his duties as

such an attorney at law; or

{b) a legal intern, paralegal, or legal assgistant

employed by a licensed attorney; or

ic) a law student who is serving a leqal internship;

{5) a collection agency or finance company licenased to
do business under the laws of this state, or an employee
therecf while acting within the scope of his employment,
while making an investigation incidental to the busineas of

the agency or company, including an investigation of the

-7~ HB 326
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location of a debtor or his property where the coatract with
an assignor creditor is for the collection of claims owed or
due or asserted to be owed or due or the equivalent thereof;

{6) special agents employed by railroad companies,
provided the railroad company notifies the board that such
agents are operating in the state;

(7) insurers and agents and insurance brokers licensed
by the ptate, pprforming duties in coangction with insurance
transacted hy thepm;

(8) an insurance adjuster, as defined by
37-60-1031(10); or

(3) an internal investigator or auditor, while making
an investigation incidental to the business of the agency or

company by which he is singularly and regularly employed.”

SECTION 3. SECTION 37-60-307, MCA, IS AMENDED TO READ:

"37-60-307. Action on application. (1) The board shall
grant the application for an original or renewal license or
identification card unless it finds that the applicant,
branch office manager, or qualifying agent has:

{(a) not met the qualifications of 37-60-1301;

{b) practiced fraud, deceit, or misrepresentation in
the application process;

{c) knowingly made a material misstatement in the
application for a license;

{(d) wviolated any of the provisions of this chapter or

-8~ HB 326
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the rules of the board; or

(e) taken any action warranting suspension or
revocation undex 37-60-32i.

(2) 1If an original or renewal license or
identification card is denied, the applicant may request a
hearing within 30 days after receipt of notice of denial.
The hearing shai} must be held in accordance with the
provisions of the Montana Administrative Procedure Act and
the rules of the department cof commerce.

(3) Licenses or identification cards shatt must be
granted by name for those categories of persons listed in
37-60-101{1), (2), (3), (4), (5), (8}, +t33¥7 (14}, (15},
(16), (17), (18), &9y (20), er (21), or (22), or any
combination of the foregoing."

NEW SECTION. Section 4. Extension of autheority. Any
existing authority to =make rules on the subject of the
provisions of (this act] is extended to the provisions of
[this act].

-End-
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