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£ BILL NO. 3/-(

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE METHOD OF
ESTABLISHING SALARIES FOR ELECTED COUNTY OFFICIALS BY
PROVIDING THAT THE SALARIES BE UNIFORMLY DETERMINED BY THE
COUNTY GOVERNING BODY; TO PROVIDE FOR A COUNTY SALARY
COMMISSION TO PROPOSE NONUNIFORM SALARY CHANGES WHEN
REQUESTED BY THE BOARD OF COUNTY COMMISSIONERS; AMENDING
SECTIONS 3-10-207, 7-4-2108, 7-4-2502, 7-4-2503, 7-4-2505,
7-4-2706, 7-14-2126, 7-14-2610, AND 7-32-104, MCA; REPEALING
SECTIONS 7-4-2107, 7-4-2504, 7-4-2507, AND 7-4-2510, MCA;

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
Section 1. Section 3-10-207, MCA, is amended to read:
*3-10-207. Salaries. {1) The board of county

commissioners shall set salaries for justices of the peace

by resolution and-may;-for-att--or--the--remainder--of--mach
fiscat--years—in-cenjunetion-with-setting-aatartes-for-other
afficers—as-provided-in-7-4-2504{+)7-net-their--sailariea—-at
the--prior--fiscat--year--ievel-if-that-deoes-not-result-in-a

reduction-in-satary as provided in 7-4-2503. Salaries must

meet the minimum requirements established by this section.

(2) If the salary of the justice of the peace was
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determined on a fee basis for the years 1971 and 1972, he
shall receive a monthly salary of not less than
one-eighteenth of the total fees, civil and criminal,
collected by the justice or his predecessor in office during
the 2 years 1971 and 1972.

(3) If the salary of the justice of the peace was
determined on a nonfee basis for the years 1971 and 1972,
the justice shall be paid not less than the highest salary
earned by the justice or his predecessor for the years 1971
and 1972.

{4) The salary of the justice of the peace may not be

diminished during his term of office and may not be less

than the salary for the district clerk of the court in that
county, except as provided for in subsections--{iy-and
subsection (5).

{5} In the event his court is not open for business
full time, the justice's salary shall be commensurate to the
workload and office hours of the court."

Section 2. Section 7-4-2108, MCA, is amended to read:

"»7-4-2108. Mileage allowance for county commissioners
-— expenses. (1} In addition to the salary provided by
F-4-230F¢%xy 7-4-2503, each member of the board of county
commissioners in counties of the first, second, third, and
fourth class shall receive a mileage allowance as provided

in 2-18-503 for the distance necessarily traveled in going
INTRODUCED BILL
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to and returning from the county seat and his place of
residence, each day that sueh the trip is actually made and
while engaged in the performance of his official duties.

{2) Each member of the board in all other counties is
entitled to a mileage allowance as provided in 2-18-503 for
the distance necessarily traveled in going to and returning
from the county seat and his place of residence each day
that sueh the trip is actually made to perform official
duties. ARy county commissioner whose place of residence is
50 miles or more from the county seat, as measured by the
usual route of travel, and who elects to remain more than
one day in the county seat to attend sessions of the board
or perform his official duties is entitled to receive, in
addition to mileage for one round trip between his place of
residence and the county seat, $18 per day as expenses for
each day's attendance on sessions of the board while engaged
in the performance of his official duties.

{3) AllL claims for 1lodging expense reimbursement
allowed under this section must be documented by an
appropriate receipt.

{4} When other than commercial, nonreceiptable lodging
facilities are utilized by a county commissioner, the amount
of %7 will be authorized for lodging expenses for each day
in which travel invelves an overnight stay in lieu of the

amount authorized in this section. However, when overnight
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accommodations are provided at the expense of any government
entity, no reimbursement may be claimed for lodging.

(5) This section does not apply to counties that have
adopted charter form of government."

Section 3. Section 7-4-2502, MCA, is amended to read:

"7-4-2502. Payment of salaries of county officials and
assistants. (1) Except as provided in subsection (2}, the
salaries of the county cfficers and their assistants may be
paid monthly, twice monthly, or every 2 weeks out of the
general fund of the county and upon the order of the board
of county commissioners.

{2) (a) The salaries of the county attorney and deputy
county attorneys authorized by 7-4-2703 are payable monthly,
with the salary of the county attorney payable cne-half from
the general fund of the county and the other one-half from
the state treasury upon the warrant of the state auditor.

The annualized portion payable from the state treasury may

not exceed one-hglf the annual salary of the attorney

general in the case of full-time county attorneys or

one-gquarter the annual salary of the attorney general in the

case of part-time county attorneys.

{b) The county commissioners of each county shall,
within 30 days after the election or appointment to fill a
vacancy for any cause in the office of county attorney,

certify the election or appointment to the state auditor,
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who shall thereafter draw warrants for such salary in the
same manner as for state officers. In case of a vacancy, the
county commissioners shall immediately notify the state
auditor, and the auditor shall compute the salary due on the
basis of the notification.

(3} The board bhas jurisdicticon and power, under sueh
limitations and restrictions as are prescribed by law, to
fix the compensation of all county officers not otherwise
fixed by law and-to-previde-for-the-payment—of-the-same--and
may;--for--aii--or--the--remainder--of--each-fiscal-year;—in
conjunctien-with-setting--aatariea--for--other--officera--as
provided--in--%-4-2504{1)y-—set--their-sataries-at-the-prier

fiscat-year-teveir."

Section 4. section 7-4-2503, MCA, is amended to read:

"7-4-2503. Satary--schedule County governing board to

set salaries for eertain elected county officers -- changes

to be wuniform. (1) %The-—-salary--patd-—te--the--county

treasurer;--county-cleck-and-recerdery-clterk-of-the-district
conrty-county-assessor;-county—-superintendent—-of—-schoois;
and--eounty--sheriff;--the-county-surveyor-in-counties-where
county-surveyors-receive-amltaries-as-provided--in--7-4-2B312;
and--the--county-auditer—in-ati-counties-wherein-sueh-office
ts-auctherizeds—for-the-fiscat-year-beginning-Juty--3;--198%7
i:—computed*by—udding—the—annual—base—sa}ary—aft

tat--5147980--for--the--counties--of-—the-first-throngh
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fifth-class-to-the-pespulation-increment-cf-5t0-for-each--168
persons—-—or--majer-£fraction-thersaf-incltuded-in-the-countytsa
pepuitation-as--determined-~-by--the--1986--federatr--decenntat
census;-or
tb)r—-5127;600--for--ecounties—-af--the--sizth-and-seventh
citass-to-the-population-inerement-of-$26-per-180-persons--or
major—--fraction--therecf--in--the--county‘s--pepuktation—-as
determined-by-the-1386-federal-decenniat-censuss
+2¥-—-tay-An-eiscted-county--superintendent--of--schootis
shati-—-receivey--in--additien--to--the--salary--baaed--upon
subsection-{i};-the-sum-of-5408-per——year;——except——-that--an
etected--county-superintendent-of-schoots-who-hotds-a-master
of-arts-degree-or-a-masterts-degree-in——edueationy--with--an
endeorsement--in-—-scheoi--administrationy——from-a-untt—-of-the
Montana-university-system—or-an-egquivaient-institution--maysr
at—-the--discretton-of-the-county-commissioners;-receives-in
addition-to-the-saltary-based--upon--subsection-—{1};-——up-—-to
$Z27600-per-years
tby--Fhe--county--sheriff-shall-receives-in-addition-te
the-satary-based-upon-subaeetion-tiyr-the-sum-of-5276868--per
years
t3¥--tat-In--each-esunty-with-a-poputation-in-exceas-of
38708087 -the—county-attorney-shati-be--a--furi-time--official
under—F-4-27047-and-his-satary-for-the-fiscat-year-beginning

Juty---37--358%7--shatt--be--$367580:--in--counties--with--a

-6-
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poputation-tess-than-3907;000;-the-county-attorney—-whe--1s--a
part-time--offictat--for—--a--county-of-the-firaty-seconds-or
third-ciass-is-entitied-te-receive-an-annual-saiary-equai-to
68%-of-the-annyal-satary-ef-a-full-time-county-attorney~——--a
county-—atterney-who-rs—a-part-time-cfficiat-for-a-connty—of
the-fourthy-fifthy—sixthy-or-seventh-class—-is-—-entitited——to
recetve——an--annuait-salary-equal-+e-568%-cf-rthe-anncat-satary
af-a-fuli-time-county-attorneys
tby¥-—In-those-ssunties-where-the-cffice-of-—the--county
attorney--has-—been--estabtished--as--a-—futi-time--position
pursuant-to-7-4-2786;-the-satary-of-the-county-attorney--for
the-fiscal-year-beginning-duly-1+-:58i7-shati-be-5367586+
tey--Beginning--on--duty-17-1982;-and-en-Juty-1-of-each
succeeding-yeary-each-county-attorney-shatt-be--entitied--ts
an-—tncrease--in--astary--catculated-by-adding-to-his-annaat
satary-en-duty-17-138t7-an-increment--of-—-78%--of-—the--tast
previoua—;caiendnr“year*s-con:umer—price—index—fer«ai}—urban
consumers;—-UsS5s-——department—-of--tsber;--burean——of---tabor
statiskien;-—or--oather-index-that-tche-bureau-of-business-and
econemic-research-of-the-university-of-Montana--may-—-in--the
frture——recognize-—as-the-successosr-to-that-index:--However;
the-county-commiasioners-may;-for-ali-sr-—-the--remainder--of
sach--fiscal--year;-in-conjunction-with-setting-sataries-for
ather-officeras~an-provided-in-5-4-2504t1}7see-the-satary-at

the-prior-fiscai-year-tevei-if-that-level-is—-tewer-than--the
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coat-of-tiving-increment-for-the-fiscat-year-beginning——Jduty
37--39637-and-for-each-aubsequent-fiscat-year-shati-be-added
to-ati-cest-ef-iiving-increments-granted-for-previous--years
uniessg-satartes-were-net-for-the-firacat-year-at-the-teaveir-of
aataries-received~in~-the-prior-fiscat-years—¥n-such-case-the
cost-of-tiving--tncrement--that-wounltd-have-been-received-feor
snech-fiscal-year;-computed-cn-the-prior-fisecal-yeary-may-net
be-added-to-previous-incrementss
tdy-~¢tij-Rfter-completing-d4-years-of-service-as--depury
county--—attorneyr;-each-deputy-county-attorney-is-entitied-to
an-increase-in-satary-of-$i;660-on-the-anniversary--date--of
his-empiayment-as-deputy-county-attorneys--After-ecompleting-5
years-~of--gesfviee--na--deputy--county-atterneyr-each-deputry
county-atterney—-is-entitted-to--an--additionat--inerease--in
satary--cf-$1;566-on-the-anniversary-date-eof-his-empioyment-
After-——compieting--6--years-—of--service--aa--deputy-—county
attorney—-and--far--each--year--of--service-thereafter-up-te
completion-of-the-itth-year-of-service;-each--deputy--—county
attorney—-—is—-eantitied--to-—-an-additiensi-annual-inerease—in
satary-of-55686~+
ttty-Phe-years-of-service-as-a-deputy--county--attorney
accumuiated——priof—-to‘auiy—i7—i9857—must‘be—included—in—the
calculation-of-the-longevity-increases-but-yeara-of--service

during--any-year-in-which-the-satary-was-set-at-the-tevei-of

-8-
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the-satary-of-the-prier-fiscal-year-may-not-be--inciunded--in
any-catcutatien-of-iongevity-tncreasess
t4y--For-each-t8th-year-after-the-fiscat-year-beginnzng
duty-+7-198t7-the-atese-Ffaderat-decennial-census-statistics
shati--be-the-basias-foar-computatton-of-poputation-increments
under-this-sections-Buring--the--intervening--9--yearsr-—-the
computation-of-population-increments-appticabte-on-dJuty-t-of
cach—-year-shatl-he-based-sn-the-last-catendar-yearta-annual
estimates--of--countiesl-—-poputations---eempited---by-—-the
federat-state—-—cooperative-—program—-for--estimates--of-—the
untversity--af--Montana--burean--of-—-businesa—-and--econemic
researcn-and-the-HrS:--bureau-of-the-census-sr-other-eatimate
that--the--bureau--~of--business--and--econemie—--researesh-may

ecertifys The governing body of a county shall annually

establish by resolution the salary of each elected county

official. Before adopting the resolution, the governing

body shall hold a public hearing. Notice of the proposed

hearing must be published as provided in 7-1-2121,. The

resolution must be adopted no later than May 31 and is

effective July 1.

{2) In changing the salaries of elected county

officials, the governing body shall set the salaries of all

county officers by wusing the same factor for all such

salaries in a wuniform manner that will ensure that the

relationship between and among the salaries remains the same
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as the level of compensation:

(a) authorized on June 30, 1989; or

(b) set pursuant to the recommendations of a county

salary commission in [section 5}1."

NEW SECTION. Section 5. county salary commission ——
formation -- adoption or rejection of proposals. (1) The
board of county commissioners may change salaries of elected
county officials in a nonuniform manner by adopting a salary
schedule proposed by a county salary commission. The board
may provide for the establishment of a salary commission no
later than February 1 to propose salaries for the fiscal
year beginning July 1.

(2) The c¢ounty salary commission consists of the
following five members, selected in the following manner:

{a) one county commissioner who is selected by the
board;

{b) two elected county officials other than county
commissioners who are selected by all elected county
officials other than county commissioners; and

(c) two county residents who are not elected county
officials and are appointed by the district judge, or the
chief judge in a multijudge district, Erom a list of six or
more county residents submitted by a majority vote of the

three commission members selected pursuant to subsections

(2)(a) and (2){b). The list of six must be compiled after

-10-
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advertising the vacancies and considering all applicants.

{3) The commission shall determine the appropriate
compensation for each of the elected county officials.

{a) The commission shall designate one of its members
as chairman at its initial meeting.

{b) Meetings of the commission may be held upon the
call of the c¢hairman. However, at least two meetings
attended by a majority of the members must be held before
the commission may issue the report prescribed in subsection
(4). All members must be present for the final vote that
proposes compensation. All meetings of the commission are
open to the public as provided in Title 2, chapter 3, part
2.

{c) Members of the commissicon may receive no
compensation other than for actual and necessary expenses
incurred in their official capacity.

{4) The 1level of compensation proposed by the
commission must be submitted to the board in the form of a
report on or before May 1. The board may adopt the proposal
of the commission or may reject the propesal.

(a) If the board adopts the compensation proposal, the
board has set the compensation exactly as proposed for all
elected county officials. The board may not adopt or reject
a4 part of the proposal. The compensation set by the adopted

proposal becomes the level of compensation that may be
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changed in a uniform manner by the board under 7-4-2503(2)
and supersedes the June 30, 1989, level or any level from a
compensation proposal that had been previously adopted.

{b) If the compensation proposal is5 rejected, the
board must set the compensation for elected county officials
under the provisions of 7-4-2503 for the following fiscal

year.

Section 6. section 7-4-32505, MCA, is amended to read:

"7-4-2505. Amount of compensation for deputies and
assistants. (1) Subject to subsection (2), the boards of
county commissioners in the several counties in the state
shall have the power to fix the compensation allowed any
deputy or assistant of the following officers:

(a} clerk and recorder;

(b) «clerk of the district court;

(c) treasurer;

(d) assessor;

(e) county attorney;

() auditor,

{(2) (a) The salary of a deputy or an assistant listed
in subsection (1), other than a deputy county attorney, may
not be more than 50% of the salary of the officer under whom
sueh the deputy or assistant is serving. The salary of a
deputy county attorneyy-—--inetuding---iengevity---payments

provided-in-?-4-2563t33¥td+7 may not exceed the salary of the

-1 2_
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county attorney under whom he is serving.

{b) Where When any deputy or assistant is employed for
a period of less than 1 year, the compensation of suech the
deputy or assistant shati-be is for the time =o employed,
provided the rate of such compensation shai: is not be in
excess of the rates now provided by law for similar deputies

and assistants except as provided herein in this section.

(c) Deputy assessors' salaries shall be the--same--as

patd-the-deputy-eterik-and-recorder as provided in 7-4-2503."

Section 7. Section 7-4-2706, MCA, is amended to read:

"7-4-2706. County attorney to be full or part time ——
resolution --—-satary. (1) In any county with a population of
less than 30,000, the county commissioners may, upon the
consent of the county attorney, on July 1 of any year by
resolution establish the office of county attorney as a
full-time position subject to the provisions of 7-4-2701 and
7-4-2704. Fhe--salary--for--this--positien--is--the--satary
provided--by-7-4-2583-for-the-office-of-county-attorney-in-=a
county-with-a-poputatien-in-excess-of-36;-000+

(2) In any county in which the office of county
attorney hag been established as a full-time position under
subsection (1), the county commissioners may, by resolution
and upon the consent of the county attorney, establish the

office as a part—time position on July 1 of any year."

Section B. Section 7-14-2126, MCA, is amended to read:
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*7-14-2126. Compensation for making inspections. The
person or persons making the inspections authorized by
7-14-2125 shall receive a dally salary equai--te--that
establiished-——-in-——-7-4-2167+23+ and actual expenses if he
receives no other compensation for that day and is not on an
annual salary. The claims shall be audited and allowed 1in
the same manner as other claims against the county."

Section 9. Section 7-14-2610, MCA, is amended to read:

"7-14-2610. Payment of damages and expenses. All
awards of damages estimated by the board or made by the
proper «court and all expenses, including those of the
members of the board and their per diem sauthorized--by
F-4-238F7--and-37-4-2168, shall be paid out of the county road
fund on the order of the board.”

Section 10. section 7-32-104, MCA, is amended to read:

"7-32-104. Salaries. The provisions of 7-4-2503
notwithstanding, the salaries of the director and employees
of the department of public safety shall be established by
the public safety commission and shall be paid by the city
or town with the board of county commissioners. The salary
of the director may not be less than that specified-for of
the sheriff +m-7-4-25683. The salaries of employees may not
be less than the salaries specified in 7-4-2508 and
?-4-2516; however, employees are not required to be paid any

fixed percentage of the director's or sheriff's salary.”

-14-
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NEW SECTION. Section 11. Repealer. Sections 7-4-2107,

7-4-2504, 7-4-2507, and 7-4-2510, MCA, are repealed.

NEW SECTION. $Section 12. Effective date. ([This act]
is effective on passage and approwval.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
[n compliance with a written request, there is hereby submitted a Fiscal Note for HB315, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to change the method of establishing salaries for elected county officials by providing that the salaries be
uniformly determined by the county governing body; to provide for a county salary commission to propose nonuniform
salarv changes when requested by the Board of County Commissioners; and providing an immediate effective date.

FISCAL IMPACT:
Expenditure Impact:

The impact cannot be determined, as salary adjustments are discretionary on the part of local governing bodies.
Under current law, the Department of Revenue pays a portion of county assessor's and deputy assessor's salaries.
Alsc, the Department of Justice pays one-half of county attorney's salaries. Thus, there would be an impact on the
state General Fund if the local salary commissions were to adjust their salaries.

Local Impact:

In addition to any salary increase, there could be additional expense for mileage and per diem allowance for the
proposed salary commissions.
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i
RAY s CKLEFORD, BUDGET DIRECTOR /DATE’ ' BEYCE T. SIMON, PRTMARY SPONSOR DATE
OFFIC OF BUDGET AND /PROGRAM PLANNING

Fiscal Note for HB315, as introduced
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