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HOUSE BILL NO. 313 

INTRODUCED BY GRADY, HARPER, COHEN, GOOD, SPAETH, 
CRIPPEN, HALLIGAN, O'KEEFE, MAZUREK, BOYLAN, ADDY, 

HANNAH, B. BROWN, RASMUSSEN, HARP 

JANUARY 19, 1989 

JANUARY 20, 1989 

FEBRUARY 11, 1989 

FEBRUARY 13, 1989 

FEBRUARY 14, 1989 

FEBRUARY 15, 1989 

FEBRUARY 16, 1989 

FEBRUARY 17, 1989 

MARCH 15, 1989 

MARCH 17, 1989 

MARCH 20, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 98; NOES, 1. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, 0. 

RETURNED TO HOUSE. 



MARCH 21, 1989 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 



"' 

Slst L~gislature LC 02,94/01 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

INTRODUCED 

FOR 

NEGLIGENCE, A SKI AREA OPERATOR IS NOT LIABLE FOR AN INJURY 

CAUSED BY A RISK INHERENT IN THE SPORT; AMENDING SECTIONS 

23-2-731 THROUGH 23-2-733 AND 23-2-736, MCA; REPEALING 

SECTION 23-2-737, MCA; AND PROVIDING AN IMMEDIATE EF'FECTIVE 

DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-2-731, MCA, is amended to read: 

''23- 2-7 31. Purpose. it- -±~--reeo9n:i: ~ed-tha~- t:~ere-a:t""e 

tnherent-r:i:~~s-±n-the-sport-of-~~ii~g-that--8re--essentia~±y 

impo~~±bie--to--e!:i:minate--by-the-~~±-~rea-operator-bHt-that 

shotl!d-be-~nown-by-the-skiero-ft-±~-the-parpese-o£--~3-2-131 

thrOtl9h-~3-~-~37-to-de£ine-tho~e-areas-of-responsib±lity-and 

af£irmati~e--aets--£or-whieh-the-s~i-area-operator-±s-!ieble 

fer-ioss,-damage,-or-inj~ry-and-these-r±sks--£or--whieh--the 

s~ier--expressly--asstlmes--or--shail--be--censidered-~o-ha~e 

~oi~ntar~iy-as~tlmed-the-r±s~-of-io~~-or-damage-B~d-fo~-whieM 

t:here-ean-be--ne-reeo~ery-. The legislature finds that ~kiing 

is a major recreational sport and a major industry in the 

state and recognizes that .;_1mong the attractions o_f.~t_:_~~-~~ 
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LC 0294/01 

are risks, inherent and otherwise. The_~tat~ __ has a 

legitimate int~rest_ in mdintaining the economi~_ viabiU __ !:_y _ _E_f 

the ski i~~~stry by discouraging frivolous lawsuil_~ 

defining inher~nt risks, and establishirs__~_q'::!_~ies of 

skiers and skt _area operators." 

Section 2. Section 23-2-7 32, MCA, is amended to read: 

"23-2-732. Definitions. As used in 23-2-731 through 

~3-~-73T 23-2-736, the :allowing definitions apply: 

~-~~!- area operator" or "ope-rata(_' !!!_eans a_~§__C?~ 

firm, or co_~_po_ration, and its agents and -~~_Eloyees, __ ____!,!_~vinq 

operational __ ~nd administrative responsibility_ for -~~t_!_ai~_2 

and improvements: 

tlt~ "Skier 11 means any person admitted to a ski. area 

~nd~r--the-eoMt~oi-o~-a-~k±-~rea-ope~ator-Eor-the-ptlrpo~e~of 

engag-tng-i:t'l.-the-~por-1:-of-!Sk±in9-bY or using the ski ~±epe-:3-,

trails, and areas and other improverl!_~nts ~ith__i__n __ t_:_~1~ __ 5:_~j 

area. The term does not include a person using an aerial 

passenger tramway. 

ti!-}_!_3} "Ski ~iepe!$7 trails7--and--areas" means those 

areas designated by the ski area operator to be ~sed by 

skiers for the purpose of participating in the sport of 

skiing." 

Section 3. Section 23-2-733, MCA, is amended to read: 

"23-2-733. Duties of operator regarding ski areas. A 

ski area operator shall: 
INTRODUCED BILL 
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(1) mark all trail ma±ftten8nee grooming vehicles and 

f~~ni~h ~ furnishing the vehicles with flashing or rotating 

lights that must be in operation whenever the vehicles are 

working or are in movement in the ski area; 

(2) mark with a visible sign or other warning 

implement the location of any hydrant or similar equipment 

used in snowmaking operations and located on ski slop~~~ 

trails,-and~a~ee~; 

(3) maintain one or more trail boards at prominent 

locations at each ski area displaying that area 1 s network of 

ski trails e:nd-.!!!ope~ and the relative degr_ee of diffi~ 

of the ski trails at that area; 

(4} post a notice of-the-~eqttireme~t-for-the reguiri~q 

the use of ski-retention devices; 

{5) designate at the start of each day, by trail boded 

or otherwiseL which trails o~-slepes are open or closed and 

amend those desi~tions as ope~~~gs and closures occur 

during the dayi 

i_6]_~_e"-~-~ in__ a conspicuous location the skier 

responsibility c~_de that is published by the national ski 

areas associat~~~~~.2._____!,!1at is curre~!_~ _ _[the effective date 

of thi§__act I; and 

17) post a copy_ ~-:~_-7 ~~_a c_onspicuous 

location.'' -----

Section 4. Section 23-2-736, MCA, is amended to read: 
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"23-2-736. Skier's e~~ttmpt±o~---o£---respe~s~bii±ty 

conduct -- d~t±es inherent risks. tit-A--sk±er--e~~tlme~--t~e 

~±sk--a~d--ali-legal-responsibility-for-inj~ry-te-n~~sel£-e~ 

loss-of-property-that--restilts--from--pBrtieipating--in-·the 

sport---of--skt±~9--by--v±rttle--a£--~is--part±e+pat~a~~--~he 

ftssumpt±oft-of-ris~-aftd-resp~nsibil±ty-i~eitlde~--btlt--±~--~ot 

~±mit~d---to---inj~ry--or--%o~s--e~~sed--by--t~e--£eliowi~~~ 

variations-in-terra±n,-s~rEace-or--sab~tlrf~ee--sn~~--or--iee 

eondit±ons,--bare-spot~,-rock~,-trees,-other-form~-of-fore~t 

qrowth-or-debr±s1-lt£t-tewers-a~d-eem~one~t~--thereof,--pote 

l±~e~ 7 --and--~~ain~y-marked-or-~i~ib~e-~~owmakin9-eqaipment~ 

t2t--A-s~ier-is-re~pan~ib~e-£or-knowing--the--ronge--of 

nis--own--abitity--to--ski-any-slope,-trail,-or area-and--for 

sk±ing-within-the-lim±ts-of--h±s--ab±i~ty,--sk±±ng--en~y--on 

designated--stope~--and-traits,-maintainin9-eontroi-of-speed 

a~d-cearse-at-all-times-white--skiing,--h~~ding--aii--pe~ted 

warning~,--and--r~fraining--from--aetlng-in-a-manner that-may 

~att~e--or--eontr±b~te--te--the"-injtlry---of---Bnyon~.----P~e 

respons~bitity ter-eott+s±ons-w±th-a-per3on-or-objeet-while 

s~iing-is-the-resp~~~ibility-e£-the-pe~son--or--persons--and 

not-the-re~pen~ibiiity-e£-the-ski-area-operata~~ 

( l) A skier has the duty to conduct _b_l_mself at all 

times so that he avoids ~._nj~~y_ to ~i.~~~~ -~.!:!.~~~r_? __ ~_0_i to 

be aware of "~h-~ ~-£1-~~re!!_t _ _!"_is~__!:_b_~-~~or~~ 

12) A skier: 
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(a) must know the range of his ability and safely 

conduct hiinself within the limits~?£ that ability and _his 

~ipment so as. to negotiate any section of terrain or _ski 

trail safely and ~ithout injury o~ damage. A skier must k_~w 

that his ability may vary because of trail cha~~s caused by 

weather, grooming changes, or skier use. 

(b) shall maintain control of speed and ~curse so as 

to preven~ injury to himse~f or others; 

~ust abide by the requirements __ o_i__t~skier 

responsibility code that is _published by the national ski 

areas association and that is current on [the effective date 

of this ~ct}; and 

ill shall obey all __ posted or other warnings and 

instructions of the ski area operator. 

(3) A pe~son who is skiing may not~ 

JAl place an object in the ski area or on the uphill 

track of a passenger tramway that may cause a passenger or 

skier to falltl. 

lP~ cross the track of a passenger tramway except at a 

designated and app~oved a~ea, point; or 

~ if involved in a skiing accident, depart from the 

scene of the accident without: 

i_l._l leaving personal identification~ 

.iJ:J.J. befere notifying the proper authorities or- and 

obtaining assistance when the skier knows that a person 
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involved in the accident is in need of medical or other 

assistance. 

(4) A skier must accept __ all legal '::.5!~ns_i~~-~y __ ~! 

injur_y of any kind that he ~uffers tha!__re~-~! ts _f_r~f!' __ _!_i~~s 

inhe~ent in the sport of skiing. Risks inherent i0_____!!l~_?~~t

of skiing include but are not limited to: 

~ar iation~_n _skiing terrain, i_nc_l'::!..~~ng_ s~__£~~ce 

and subsurface snow or_.ice conditions nat~~-~ll_y__9~!"__~-~-or 

resulting from weather changes, ski~E_ __ :.tse, or __ ~~_?.:_! 

snowmdking operatL~~ 

{b) bare spqts and thin snow co~_er_ caused ____ ~y_ __ _!i__t!l_i:._t:_~_Q 

snowfall, ¥l_~_lting, wind erosion, ski_~r action,____9_!_?umi!.!_~-~~

unconsolidated base; 

(c) forest growth on designated t~ail~ 

ill __ . forest growth and fore~t -~ebr is ( includ~ __ £_g_c~s, 

stu·1~sn_ags, woodpiles, trees, _un~_erbrush!.__~~~.-~~~-~-~hcs)! 

major terr_ai!'l undulations, tree wel~~!_____Q_£_~_!~b_i_!_ized s~c)~, 

in are~~ within the ski ared bOuf!~~E~~~C?__t_ de:0_9~~.!:_~~~~~ 

trails or tyQ~Cally maintained for skii~act~~~ 

(e) clearly: visible or plainly m.-3:rked imoravern~nls, 

including but not limited to lift towers and ~E~~!!~~

buildings, decks, walkways, fences, snowgu!l2L.._.~~~-~s and 

hoses, roadways, and signs; 

(f) clear~y_ visihle or plainly ___ marked~__9bi_l~q~_i_,rmen_l_ 

and attachments, whether moving or stationctry, u_:;P_9_ ~y ___ !:t-.!~ 

-6-
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1 ski area operator; 

2 (g) avalanches, except on open, designated ski trails; 

3 and 

4 (h) a collision with another skier who is not an 

5 emplo~e of the ski area operator acting in the course of 

6 and within the scope of his employment duties.H 

7 NEW SECTION. Section 5. Repeale[. Section 23-2-737, 

8 MCA, is repealed. 

9 NEW SECTION. Section 6. Effective date 

10 applicability. {1) [This act] is effective on passage and 

11 approval. 

12 (2) {This act] applies to courses of action arising 

13 after [the effective date of this act]. 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 313 

INTRODUCED BY GRADY, HARPER, COHEN, GOOD, SPAETH, 

CRIPPEN, HALLIGAN, O'KEEFE, MAZUREK, BOYLAN, ADDY, 

HANNAH, B. BROWN, RASMUSSEN, HARP 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE SKIER 

RESPONSIBILITY LAW; TO PR9YfBE--THAT--TH986H--bl'ABbE--1'9R 

NeBbl'SEN€8, STATE THE DUTIES OF A SKI AREA OPERATOR fS--NST 

blABbE--1'9R--AN--lNdHR¥--€AHSEB--B¥--A--RlSK AND A SKIER; TO 

PROVIDE THAT A SKIER ACCEPTS RESPONSIBILITY FOR RISKS 

INHERENT IN THE SPORT; AMENDING SECTIONS 23-2-731 THROUGH 

23-2-733 AND 23-2-736, MCA; REPEALING SECTION 23-2-737, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-2-731, MCA, is amended to read: 

"23-2-731. Purpose. ft~i~~reeo9nizee~-that--there--ere 

±nheren~--r~~k~--tn-the-~per~-oE-~~±±ng-that-are-essentiaily 

impossibie-to-eliminate-by-t~e-sk±-eree--operator--b~t--that 

sho~ld--be-known-by-the-~k±ero-it-i~-the-ptlrpose-o£-~3-~-73Y 

thro~9h-Z3-Z-~3~-to-def~ne-those-areas-of-responsibiiity-anrl 

affirmative-aets-for-whieh-the-ski-areo-operator--ts--liabie 

for--los~,--damB9e,--or-±n;ttry-and-those-r±sk~-for-wh±eh-the 

s~±er-expressiy-a~stlmes--or--shail--be--eonsidered--to--ha~e 

~ ••• '""'''"""" '=""' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0313/02 

voi~~earily-a~~~med-t~e-r~~k-of-lo~~-er-d8mBq~-Bftd-for~wh±eh 

th~re--ean-be-no-reeovery~ The legislature finds that skii~ 

is a major recreation~~ sport and a major industry in the 

state and recognizes that among the attrQctions of the sport 

are risks, inherent and otherwise. The state has a 

legitimate interest in maintaining the economic viability of 

the ski industry by discouraging fr±~olo~~--iaw~tt~t~ CLAIMS 

BASED ON DAMAGES RESULTING FROM RISKS INHERENT IN THE SPORT, 

defining inherent risks, and establishing_ ~~e duties of 

skiers and ski area operators.'' 

Section 2. Section 23-2-732, MCA, is amended to read: 

"23-2-732. Definitions. As used in 23-2-731 through 

%-3-Z-1-31 23-2-7~_§., the following definitions apply: 

( 1) "Ski area operator" or "operator" meQnS a person, 

firm, or corporQtion, and its agents and employees, ,h_~vi~ 

~~rQtional and administrative responsibility for ski trails 

and improvements. 

tit@ "Skier'' means any person admitted to a ski area 

~nder-the-eontroi-of-a-ski-area-operator-~or-the-pHrpo~e--of 

~ngagi~g--in-the-~port-of-s~±inq-by or using the ski ~lope~, 

trails, and areas and ~her~--!~E:rovements within the ski - ·- -~------·--·- ~ 

area. The term does not include a person using an aerial 

passenger tramway. 

tZtill "Ski !11:ope~, t[ails;--e:nd--ot"ea~" means those 

areas designated by the ski area operator to be used by 

-2- HB 313 
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skiers for the purpose of participating in the sport of 

skiing.•• 

Section 3. Section 23-2-733, MCA, is amended to read: 

"23-2-733. Duties of operator regarding ski areas. A 

CONSISTENT WITH THE DUTY OF REASONABLE CARE OWED BY A SKI 

AREA OPERATOR TO A SKIER, A ski area operator shall: 

(1) mark all trail m~intenanee groomin9 vehicles and 

£~rnisn by furnishi~9 the vehicles with flashing or rotating 

lights that must be in operation whenever the vehicles are 

working or are in movement in the ski area; 

(2) mark with a visible sign or other warning 

implement the location of any hydrant or similar equipment 

used in snowmaking operations and located on ski slope~, 

trailsy-dnd-area~; 

(3) maintain one or more trail boards at prominent 

locations at each ski area displaying that area's network of 

ski trails and-slopes and the ~elative degree of difficult~ 

of the ski trails at that area; 

(4) post a notice of-the-reqtlirement-for-~~e requiring 

the use of ski-retention devices; 

(5) designate ~~he start of each day, by trail board 

or otherwiseL which trails or-slopes are open or closed and 

amend those designations as openings and closures oc~ur 

dur ing ___ the d<?-...Y..!_ 

l.§l__ P9§_!_ ___ i_n _ ____i!_ _ _____£S>nspicuou§_ location the skier 
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responsibility code that is published by the national _ski 

areas association and that is current on [the effective date 

Qf_thi~ a~!J; and 

ill ___ 1?~:3-~- a copy of 23-2-736 in a conspicuous 

location ... 

Section 4. Section 23-2-736, MCA, is amended to read: 

"23-2-736~ Skier's asstlmption---o£---re~pon~ibility 

conduct -- dttt±e~ inherent risks. t±t-A--skier--esstlmes--the 

risk--and--aii-iegaT-re~pon~±bility-£or-±n;tlry-to-~im~e~£-or 

lo~s-o£-property-that--restl~~s--frem--pert±~±pet±n9--i~--the 

sport---of--~kiing--by--virtue--of--h±s--par~±~±pat±on.--~ne 

~~~~mpt±on-o£-ri~~-and-responstbi±tty-i~e±ttdes--btlt--±s--not 

iimited---to---±njory--or--les~--eatlsed--by--the--foliowing~ 

variet±ons-±n-terra±nr-~~r£aee-or--stlbsttrfaee--snow--or--iee 

eond±t±ons,--bare-~potsr-roe~sr-treesr-other-forms-o£-forest 

qrowth-or-debr±s,-l±ft-towers-and-eomponents--thereo£,--~o±e 

linesr--and--pla±nly-marked-or-~±~±ble-snowmakin9-eqtt±pment. 

tit--A-~k±er-is-responsibte-for-knowin9--the--ran9e--oE 

his--own--abilitf--to--ski-any-slope,-~rail 7 -or-area-and-for 

~kt+n9-w+thin-the-li~its-oE--his--abiiity 7 --skiin9--on±y--on 

de~±gnated--~iopes--and-trailsr-maintaining-control-of-speed 

and-eottrse-at-all-time~-wh±le--sk±±n9,--heedin9--a±l--posted 

warn±ngs,--and--refraining--from-aetin9-±n-a-manner-that-may 

eaa~e--or--eontribtlte--to--the--±njttry---of---anyoneo----The 

responsib±l±ty--for-eo±i±sions~with-a-person-or-ob;eet-NMire 

-4- HB 113 
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~k±ing-±~-tne-re~p~n~±b±r±ty-of-the-per~o~--or--p~r~o~~--~"d 

not-the-respensibility-o£-the-~~±-area-o~eratoro 

(1) A skier h~s the duty to conduct himself at all 

times so that he avoids injury to himself and others and to 

be aware of the inherent_ risks of the spar t. 

(2) A skier: 

(a) must know the range of his ability and safely 

conduct himself within the limits of that .. ability and his 

~uipment so as to negotiate any section of terrain or ski 

trail safely anc::Lwithout injury or damage. A s~_~er must know 

that his ability may vary because of trail changes caused by 

weather, grooming __ changes, or skier use. 

~ shall maintain control of ~Eeed and course so as 

to prevent injury to himself or others; 

(c) must abide by the requirements of the skier 

responsibility code that is published by the national ski 

areas association and that is current on (the effective date 

of this_act]; and 

(d) shall obey all posted or other warning~··- and 

instructions of the ski area operator. 

{3) A person who-i~-~~~±ng may not~ 

~ place an object in the ski area or on the uphill 

track of a passenger tramway that may cause a passenger or 

skier to fall,~ 

~ cross the track of a passenger tramway except at a 
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designated and approved a~ea,- point_~ or 

1£1 if involved in a skiing accident, depart from the 

scene of the accident without: 

ill leaving personal identification; or 

iiil be£o~e notifying the proper authorities or and 

obtaining assistance when ~he-~k±e~ HE knows that a person 

involved in the accident is in need of medical or other 

assistance. 

{4} A skier must accept all legal respons~bility for 

inju~_y OR DAMAGE of any kind the:t-he-~tt££er!l TO THE EXTENT 

that THE INJURY OR DAMAGE results from risks inherent in the ------ -

sport of skiing. Risks inherent in the sport of skiing 

±~e!Mde-btlt are no~-i±m±ted-to: 

~~-~iations in skiing terrain, -~ _ _!)eluding surface 

and subsurface snow or ice conditions naturally occurring or 

resulting from_ weather changes, skier use, or groo_f!!!_.~~--or 

snowm9-king operations;_ 

(b) bare spots and thin snow cover caused by limited 

snowfall, meltin'q, wind erosion, skier action, ___9_!_~?_ffi..~-~__9__!___2__£ 

~~co~sol~dated base; 

(c) forest growth on designated trails; 

~ ___ Eore~t--g~ewth-Bnd-£o~est-debri~-tinelttd±nq-roe~~~ 

:!t ~Mmpe,- !I r'laq ~, -woodp~ ~ e ::s 7- t ~ ees r -tt nde r br tt_~.l-t T-:- a r'l:d:-- b r e: l'l e he !t t r 

majo~-ter~a±n-tt~dttiat±on!l,--t~ee-weiie 1 -o~-tlnstab±lized-snow7 

±n--area~-w±th±n-the-~ki-area-boundary-but-not-de~±qnated-a~ 

-6- HB 313 
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tr8il~-or-typieally-maintained-rer-~~iing-aeti~±ty SKIING IN 

2 AN AREA NOT DESIGNATED AS A SKI TRAIL: 

3 ~ clearly visible or plainly marked improvements 7 

4 ~nel~ding--bttt--not--limited--to--lift-tower~-and-terminals 7 

5 ett±iding~,-deek~t-Walkway~t-fence~t-SMOW9tlMSp--hydrant~--and 

6 ~o~es 7-roadway~,-and-signs OR EQUIPMENT: 

7 (f) clearly visi~!~£_plainly marked mobile equipment 

a and attachments~ __ whether moving or stationary, usPd by the 

9 ski area operator: AND 

10 (g) avalanches, except on open, designated ski trails7 

11 at~.d 

12 tht--a-colli~ion-w±th--another--~~±er--who--is--net--an 

13 employee--of--tke--ski-~~ea-~erator-aet±ng-±n-t~e-eonr~e-oi 

14 al'!d-w±t:h±n-the_-:_~eo~o~-~-t-!!1;-empioyrn~nt-dtlt-i:e~. u 

15 NEW SECTION. Section 5. Repealer. Section 23-2-737, 

16 MCA, is repealed. 

17 NEW SECTION. Section 6. Effective date 

18 applicability. (l) {This act] is effective on passage and 

19 approval. 

20 {2) [This act) applies to courses of action arising 

21 after (the effective date of this act]. 

-End-
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HOUSE BILL NO. 313 

INTRODUCED BY GRADY, HARPER, COHEN, GOOD, SPAETH, 

CRIPPEN, HALLIGAN, O'REEFE, MAZUREK, BOYLAN, ADDY, 

HANNAH, B. BROWN, RASMUSSEN, HARP 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE SI<IER 

RESPONSIBILITY LAW; TO PR9YIBE--THAT--TH9~6H--bfABbB--P9R 

NBSbfSBN€E7 STATE THE DUTIES OF A SKI AREA OPERATOR lS--NST 

biABbE--P9R--AH--fH6HR¥--€AHSEB--BY--~--Rl5K AND A SKIER; TO 

PROVIDE THAT A SKIER ACCEPTS RESPONSIBILITY FOR RISKS 

INHERENT IN THE SPORT; AMENDING SECTIONS 23-2-731 THROUGH 

23-2-733 AND 23-2-736, MCA; REPEALING SECTION 23-2-737, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-2-731, MCA, is amended to read: 

•21-2-711. Purpose. Tt-±s-reeo9~~~eft--that--there--are 

inherent--risk~--ift-the-sport-of-~kiin9-that-are-essentiaiiy 

tmpos5ihie-to-elimtnate-by-the-s~i-area--operator--eHt--that 

shottld--be-known-by-the-skiere-lt-is-the-pttrpose-o£-i3-2-T3~ 

thro~qh-23-i-T3T-to-define-those-areas-of-responsibi%ity-end 

aEiirmatfve-aets-for-whieh-the-ski-area-operator--is--lisble 

for--lo~~,--dama~eT--or-iftj~ry-aftd-~ho5e-rieks-for-wh±eh-the 

skier-expre~sly-asstlmes--or--shall--be--eoft~ide~ee--to--hsve 
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volttft~ari~y-ass~med-~he-ri~k-of-~oss-or-dsmaqe-&ftd-for-wh±eh 

there--ean-be-fto-reeovery• The~~islature finds th~t skiing 

is a major recreational sport and a major industry in the 

state and recognizes that among the attractions of the ~~ 

are risks, inherent and otherwise. The state has a 

legitimate interest in maintaining the economic viability of 

the ski industry by discou~ £r±volotts--laws~i~s CLAIMS 

BASED ON DAMAGES RESULTING FROM RISKS INHERENT IN THE SPORT, 

defining inherent risks, and establishing the duties of 

skiers and ski area operators." 

Section 2. section 23-2-732, MCA, is amended to read: 

•23-2-732. Definitions. As used in 23-2-731 through 

i!3-i!-T3T 23-2-_IJ_&, the following definitions apply; 

ill .. Ski area operat~or•• or ••operator" means a person, 

firm, or corporation, and its agents and employees, havi~ 

operational and administra~_i~~~-sibility for ski trails 

and improvements. 

tit~ "Skier" means any person admitted to a ski area 

~nder-the-eoft~roi-of-a-~ki-8~~8-op~rator-for-th~-p~rpe~e--of 

en~a~tnq--in-the-~po~t-of-skitn9-by or using the ski slope~, 

trails, and areas and oth~~Erovements within the._ ski 

area. __ The term does not include a person using an aerial 

passenger tramway. 

titill 11 Ski slopes, trails,--antil--area~'' means those 

areas designated by the ski area operator to be used by 
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skiers for the purpose of participating in the sport of 

skiing." 

Section 3. Section 23-2-733, MCA, is amended to read: 

•23-2-733. Duties of operator regarding ski areas. A 

CONSISTENT WITH THE DUTY OF REASONABLE CARE OWED BY A SKI 

AREA OPERATOR TO A SKIER, A ski area operator shall: 

(1) mark all trail maintenance grooming vehicles and 

r~rn~sh by furnish~ the vehicles with flashing or rotating 

lights that must be in operation whenever the vehicles are 

working or are in movement in the ski area; 

(2) mark with a visible sign or other warning 

implement the location of any hydrant or similar equipment 

used in snowmaking operations and located on ski siopes7 

trails,-and-areas; 

(3) maintain one or more trail boards at prominent 

locations at each ski area displaying that area's network of 

ski trails and-~~opes and the relative degree of difficulty 

of the ski trails at that area; 

(4) post a notice of-the-req~irem~n~-£or-the requiring 

the use of ski-retention devices; 

(5) designate at the start of each day, by trail board 

or otherwise~ which trails or-siope3 are open or closed and 

amend those designations as openings _and closures occur 

during the day; 

(6) post in a consE!cuous location the skier 
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responsibility code that is published by the national ski 

areas association and that is current on [the effective date 

of this act}; and 

17) post a copy of 23-2-736 in a conspicuous 

location." 

Section 4. Section 23-2-736, MCA, is amended to read: 

•2]-2-736. Skier's assamp~ion---of---respon~ihiiity 

conduct -- d~ties inherent risks. ttt-A--e~ier--aestlmes--the 

risk--and--aii-ie9ai-responsibility-for-inj~ry-to-himself-or 

~oss-o£-property-that--reenl~e--from--part%cipating--%n--the 

eport---of--e~~~nq--~y--virttle~-ot--his--parti-c±pat~on.--~he 

assttmptio~-of-risk-and-responsibility-inelnd~s--bttt--~~--not 

Zimited---to---inj~ry--or--~oss--eensed--by--the--~oiiowing~ 

var%ations-in-terrain,-s~rfaee-or--s~bs~r£aee--snow--or--iee 

condition~,--bere-spots,-roe~e,-tree~,-other-forme-or-rorest 

~rowth-or-dehrisr-lift-towers-and-compoReRts--thereot,--po~e 

~ines7--s~d--plainly-marked-or-visible-snowmaking-equipmeRt~ 

tit--A-s~ier-is-respons±ble-for-knowing--the--range--of 

his--own--abiiit·y--to--slri-afty- ~lope;- trail: 7 -or-e:rea-and-£or 

skiing-within-the-limits-of--hie--e:bility7 --skiin9--only--on 

desi9nated--s~opes--and-trails,-ma±ntaininq-contror-o£-ep~~d 

and-eourse-at-all-time3-while--skiing,--heeding--all--posted 

warnings 7 --and--refraining--from-aetiftg-in-e:-manner-that-may 

eattse--or--eontribute--to--the--injttry---of---anyoneo----~he 

reeponsibility--for-eollisions-with-a-person-or-ob;eet-while 
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8kiinq~is-tne-re~pensibi%ity-of-the-pe~son--or--pe~sons--and 

net-the-responsibiiity-oi-the-ski-area-nperatoro 

(lJ A skier has the duty to conduct himself at all 

times so that he avoids injury to himsetf and others and to 

be aware of the inherent risks of the s~ 

(2) A skier: 

(a) must know the range of his ability and safely 

conduct himself within the limits of that ability and his 

equipment so as to negotiate any section of terrain or ski 

trail safely and without injury or damage. A skier must know 

that his ability may vary because of trail changes caused by 

weather, grooming changes, or skier use. 

(b) shall maintain control of speed and course so as 

to prevent injury to himself or others; 

i£l must abide by the requirements of the skier 

responsib~lity code that is pub~ished by the national ski 

areas association and that is current on (the effective date 

of this act); and 

(d) shall obey all posted or other warnings and 

instructions of the ski area operator. 

(3) A person who-t~-skiin1 may not! 

~ place an object in the ski area or on the uphill 

track of a passenger tramway that may cause a passenger or 

skier to falltl 

~ cross the track of a passenger tramway except at a 
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designated and approved areeor ~in~_ or 

ill if involved in a skiing accident, depart from the 

scene of the accident without: 

i!l leaving personal identificationl_2£ 

ilil e~ror~ notifying the proper authorities or and 

obtaining assistance when th~-skie~ HE knows that a person 

involved in the accident is in need of medical or other 

assistance. 

i!l A skier must accept all legal responsibility for 

injury OR DAMAGE of any kind ~~at-k~-~tlff~rs TO THE EXTENT 

that THE INJURY OR DAMAGE results from risks inherent in the 

sport of skiing. Risks inherent in the sport of skiing 

incind~-bttt are not-i±mited-t~: 

(a) variations in skiing te~rain, including surface 

and subsurface snow or ice conditions naturally occurring or 

resulting from~weather changes, skier use, or grooming or 

snowmaking operations; 

(b) bare spots and thin snow cover caused by_limited 

snowfall, meltin'q, wind erosiol'!, skier action, grooming, or 

unconsolidated base; 

(c) forest growth on designated trails; 

(d) £ore~t-~growth-aftd-fore3t-debr±s-tinelttding-roe~s 7 

stttmps,-snaqs,-woo~pires.,-tr~es,-ttftderbrttsh,-and--bra~ehest, 

major-terra i:n -ttttdttlat. iotts r- t r~e-we t t s-, -or_-:_tt n ~te:bi l i zed-sttowr 

il'l- -areas-within -the- sk: i_-e:rea- botlnde:!_r_-btt t-l'l:ot -des ±gne:ted-as 
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1 ~rai±s-or-trpiea%iy-ma~nta~ned-tor-skiing-aetivi~y SKIING IN 

2 AN AREA NOT DESIGNATED AS A SKI TRAIL; 

3 (e) clearly visible or plainly marked improvements, 

4 ine±ttding--Dut--not--iimited--to--li£t-towers-and-terminal~, 

5 Duildings7 -deeks,-waikways,-fenees,-snowgttnst--hydrant~--and 

6 hosesr-roadways,-and-signs OR EQUIPMENT: 

7 (f) clearly visible or plainly marked mobile equipment 

8 and attachments, whether moving or stationary, used by the 

9 ski area operator; AND 

10 (gl avalanches, except on open, designated ski trails~ 

11 and 

12 tht--a-eollision-•ith--another--skier--who--is--not--an 

13 empleyee--o£--the--s~i-area-eperator-acting-in-tne-eo~rse-o~ 

14 and-wirhin-the-aeep~-oE-his-employment-dat±e~.· 

15 NEW SECTION. Section 5. Repealer. Section 23-2-737, 

16 MCA, is repealed. 

17 NEW SECTION. Section 6. Effective date 

18 applicability~ (1) [This act] is effective on passage and 

19 approval. 

20 (2) [This act] applies to courses of action arising 

21 after (the effective date of this act}. 

-End-
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ROUSE BILL NO. 313 

INTRODUCED BY GRADY, HARPER, COHEN. GOOD. SPAETH, 

CRIPPEN. HALLIGAN, O'KEEFE. MAZUREK. BOYLAN, ADDY, 

HANNAH, B. BROWN, RASMUSSEN, HARP 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE SKIER 

RESPONSIBILITY LAW; TO PR6Yf98--THAT--TU9HSH--&tAB&B--P9R 

NBH&t6BN€BT STATE THE DUTIES OF A SKI AREA OPERATOR tS--N9T 

&fAB&E--PeR--AN--fNdHRY--eAHSBB--8¥--A--RtSK AND A SKIER; TO 

PROVIDE THAT A SKIER ACCEPTS RESPONSIBILITY FOR RISKS 

INHERENT IN THE SPORT; AMENDING SECTIONS 23-2-731 THROUGH 

23-2-733 AND 23-2-736, MCA; REPEALING SECTION 23-2-737, MCA: 

AND PROVIDING AN 

APPLICABILITY DATE." 

IMMEDIATE EFt'ECTIVE DATE AND 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AN 

Section 1. Section 23-2-731, MCA, is amended to read: 

•2]-2-731. Purpose. ft-is-reco~ntzed--that--th@re--are 

inh~rent--risks--tn-the-sport-o~-~~ttnq-that-are-essentia!ly 

iRpossible-te-eliMinate-by-the-ski-aPea--eperator--b~t--that 

sheald--be-knewn-by-the-akter.-tt-is-the-parpese-of-~3-~-131 

threH~h-i3-i-13T-te-define-those-areas-of-responsibility-and 

affirmatiwe-aets-Eor-vhieh-the-ski-area-eperator--is--liable 

for--~oss,--dft~ft~e,--or-in;~ry-an~-those-ris~s-for-whieh-~he 

shier-exp~essly-a~,~~es--or--shall--he--eons~dered--te--heve 
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velnntarily-ass~med-the-risk-of-less-er-~ame~e-an~-fop-whteh 

there--ean-be-ne-reeewery~ The legislatu~e finds that skiing 

is a majo~ ~ecreational sport and a major industry in the 

state and recognizes that among the attractions of the sport 

ar~ risks, inherent and otherwise. The state has a 

legitimate interest in maintaining the economic viability of 

the ski industry by discouraging frtvolo~s--laws~i~s ~ 

BASED ~ DAMA~E~RESULTING FROM RISKS INHERENT IN THE SPORT, 

defining inherent risks, and establishing the duties of 

skiers and s~i area operato~s." 

Section 2. Section 23-2-732, MCA, is amended to read: 

•zJ-2-712. Definitions. As used in 23-2-731 through 

i3-i-,31 23-2-!3~, the following definitions apply: 

(1) "'Ski area o~rator'" or "operator" mea.ns a person, 

~_9._r_~ation,_and ~a.gents and employees, havin_g 

operational and administrative re~~si~~!Y for ski trails 

and improvements. 

tit~ "Skier" means any person admitted to a ski area 

~nd~r-the-eontroi-of-a-ski-area-operator-for-the-parpos~--e~ 

~"1aqi"q--ift-the-spor~-o~-~kiin1-bY or using the ski siepesT 

trails, and areas and other improvements within the ski 

area. The term does not include a person usinq an aerial 

passenger tram~ay. 

t~t11l "Ski ~~opesT trails7--a"~--areas" means those 

areas desiqnated by the ski area operator to be used by 
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skiers for the purpose of participating in the sport of 

skiing.M 

Section 3. Section 23-2-733, MCA, is amended to read: 

•23-2-111. Duties of operator regarding ski areas. A 

CONSISTENT WITH THE OUTY OF REASONABLE CARE OWED BY A SKI 

AREA OPERATOR TO A SKIER, A ski area operator shall: 

11) mark all trail maintenance grooming vehicles and 

E~rn~sh by furnishing the vehicles with flashing or rotating 

lights that must be in operation whenever the vehicles are 

working or are in movement in the ski area; 

(2) mark with a visible sign or other wacninq 

implement the location of any hydrant or similar equipment 

used in snowmaking operations and located on ski 8lope~, 

trails7-an~-areas; 

(l) maintain one or more trail boards at prominent 

locations at each ski area displaying that area's netwurk ot 

ski trails and-slopes and the relativ@ degree of difficulty 

of the ski ttails at that area; 

14) post a notice of-the-req~irement-for-ehe requiring 

the use of ski-retention devices; 

(5) designate at the start of each day, by trail board 

O£ otherwise~ which trails or-slopes are open or closed and 

amend those designations as openings and closures occur 

during the day; 

(6) post !n a consEicuous location the skier 

-3- HB 313 

1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

II 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

HB 0313/02 

responsibility code that is published by the national ski 

areas association and that is current on lthe effective date 

of this a~t); and 

ill _ _!'_OS t a copy of 23-2-736 in a conspicuous 

location." 

Section 4. Section 23-2-736, MCA, is amended to read: 

•21-2-116. Skier's assumpeion---of---respons~biliey 

conduct -- dtt~ies inher~nt_~~· tit-A--skier--assumes--the 

risM--end--ali-leqal-respons~Dti~ty-ter-in;ary-to-h~•~~lf-ar 

~ess-ef-property-that--resttlts--from--partte~pating--~n--tfte 

sport---of--sk~~n9--by--vtrttle -of--his--per~~e~pet%on.--~h~ 

assdmption-of-rtsk-and-responslbili~y-i:nelHd~s--btt~--is--not 

iimited---to---injury--or--ios~--catlsed--by--th~--foliew~ft9~ 

¥ariations-in-terrain,-surfae~ or--subsHrfaee--snow--ar--te~ 

eondittons,--bare-spots,-roeks, -trees 1 -other-foras-ot-£oreat 

qrowth-or-debris,-±ift-towers-and-eomponents--thereo£T--pole 

iines 1 --and--piainly-marked-or-visible-snowmaking-eqaipaent• 

t~t--A-sk~er-is-respons~b~e-for-Mnowinq--t~e--ran9e--of 

his--own--abi iit.y- -to- -ski: -any-slope; -trail- 0-- or -a rea-and.- for 

sktinq-withi:n-the-iimits-ot--his--abi:ii:ty,--sk~tnq--oniy--on 

designeted--slopes--and-trails,-maintainin9-eontrol--of-•peed 

and-eoarae-at-all-tim~s-whiie--skii:nq 1 --heedtnq--at~--poated 

warninqs.--and--refrai:ning--Erom-aettnq-in-a-manner-that-.. y 

eause--or--eantribate--to--the--injury---of---anyoneo----•he 

responsibility--for-eollts•ons with-a-person-or-ob]ee~-while 
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ak~~ftq-is-the-responsibiltty-ot-the-person--or--persons--and 

not-the-responsibiltty-o£-the-~ki-area-operator7 

(l) A skier has the duty to conduct himself at all 

times so that he avoids injury to himself and others and to 

be aware of the inherent risks of the sport. 

(2) A skier: 

(a) must know the range of his ability and safely 

conduct himself within the limits of that ability and his 

equipment so as to negotiate any section of terrain or ski 

trail safely and without injury or damage. A skier must know 

that his ability may vary because of trail changes caused by 

weatherp grooming changes, or skier use. 

(b) shall maintain control of speed and course sa as 

to prevent injury to himself or others; 

(C) must abide by the requirements of the skier 

responsibility code that is published~ the nationdl sk1 

areas association and that is current on (the effective date 

of this act); and 

(d) shall obey all posted or other warnings and 

instructions of the ski area operator. 

(3) A person who-i~-skiiftq may not~ 

~ place an object in the ski area or on the uphill 

track of a passenger tramway that may cause a passenger or 

skier to fallTl 

~ cross the track of a passenger tramway except at a 
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designated and approved nrea; ~~-~~-! or 

i£1 if involved in a skiing accident, depart from the 

scene of the accident without: 

Dl leavin9 personal identification; or 

l!ll before notifying the proper authorities or and 

obtaining assistance when ~he-sk~er HE knows that a person 

involved in the accident is in need of medical or other 

assistance. 

ill. A skier must accept all legal respons~bility for 

ln]u~~ OR DAMAGE of any kind ~hat-h~-sdffers TO THE EXTENT 

that ~JNJUR'i OR DAMAGE !_!~ ~ ~ from risks i!"he_!:ent ____!n_the 

~rt oLskiing. _Risks _i_!!~~~e~t __!!' the sport -~~ __ skiing 

ine~~de-bdt ~~ not-%tat~ed-to: 

t~- variations 1n ski_i~g _!:.~tctin.!_ including surface 

and subsurface snow or ice ~nditions_~aturally occurring or 

resulting from weather chctnge~. skier use, oc grooming or 

snowmakinq operationsi 

~ bare spots a.nd_thln ~now cuver cgused ~ liiDited 

snowfall, meltin·g, wind erosion, skier dc!:__!.~~oominq, or 

unc~~~~~idated base; 

~forest growth on des~gnated trdt~ 

(d) torest--growth-and-f~~~~~~debr~-t!~~!~dtng-roekaz 

st:~:~lllpsT-snags;-woodpttes,--trees., -~:~nder~!:-~1!! -~~~- _-:branchest z 

~or-terrai:ft-ttftd~ lat ion~,. -tree -wet is!=-~~-_ ~n~~~bt l t te-d-aftowz 

in- -area:. -wi: th'i n -_ th~::---~~~~~oan~~~l' - ~~'£-:-~~~--de! rqna ted -a a 
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1 trails-or-typieaily-aaintained-for-skiing-ae~tvtey SKIING IN 

2 AN AREA NOT DESIGNATED AS A SKI TRAIL; 

3 (e) clearly visible or plainly marked improvements, 

4 ineludtn,--Bue--not--li•i~ed--to--lift-tovers-and-eerainals7 

5 baildingar-decksz-wal~ways,-fenees,-snovg~fts,--3ydrsnts--and 

6 hosesz-roadwaysz-and-s±gns OR EQUIPMENT; 

7 (f) clearly visible or plainly aacked mobile equipment 

8 and attach.ents, whether aoving or s.tationary, used by the 

9 ski area operator; ~ 

10 lgl avalanches, except on open, designated ski trailst 

11 and 

12 tht--a-e&lltsten-with--enother--skier--wha--is--not--an 

ll eaployee--ef--the--ski-erea-operator-eetin9-in-the-eourse-o£ 

14 aad-within-the-seope-ef-his-eapleyaent-d~tie~.· 

15 NEW SECTION. Section 5. Repealer. Sect ion 23-2-737, 

16 MCA, is repeal@d. 

17 NEW SECTION. Section 6. Effective date 

11 applicability. 111 [Tnis act] is effective on passage and 

19 approval. 

20 (2} [?his act) applies to courses of action aris1ng 

21 after (the effective date of this act). 

-End-

-7- HB Jll 


