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51st Legislature LC 0254/01 LC 0294/01
1 Mﬂ‘£ BILL NO. _3_42 / 1 are risks, irnherent and octherwise. The state has a
2 INTRODUCED BY »{l ] 2 legitimate interest _in maintaining the economic viability of
3 C;7 —_ { 3 the ski industry by discouraging frivolous lawsuits,
4 IL"L FOR AN ACT ENTITLED: ACT TO CLARIFY, THE SKIER 4 defining inherent risks, and establishing the duties of
}éﬂ)&: s} -\ Gt Lt lefq T o
5 RESPONSIBILITY LAW; TO PROVIDE THAT THOUGH LIABLE FOR 5 skiers and ski area operators.”
& NEGLIGENCE, A SKI AREA OPERATOR IS NOT LIABLE FOR AN INJURY 6 Section 2. section 23-2-732, MCA, is amended to read:
7 CAUSED BY A RISK INHERENT IN THE SPORT: AMENDING SECTIONS 7 "33-2-732. Definitions. As used in 23-2-731 through
8 23-2-731 THROUGH 23-2-733 AND 23-2-736, MCA; REPEALING 8 23-2-73% 23-2-7136, the following definiticns apply:
9 SECTION 23-2-737, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 9 (1) "Ski area operator” or "cperator" means a person,
19 DATE AND AN APPLICABILITY DATE." 10 firm, or corporation, and its agents and employees, having
11 11 operational and administrative responsibility for skl trails
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 and improvements.
13 Section 1. Section 23-2-731, MCA, is amended to read: 13 £34({2) “Skier" means any person admitted to a ski area
14 “23-2-731. Purpose, ¥t--ts--reecognized-chat-there-are 14 under--the-canecroat-of-a-ski-area-operaror-for-che-purpose-of
15 tnherent-risks-in-the-spert-ef-skiing-that--are--essentiatly 15 engaging-ta-the-sport-af-skiing-by or using the ski sitepesy
16 tmposatbie--to-—-eliminate—-by-the-ski-area-operator-but-that 16 trails, and areas and other improvements within the ski
17 aheutd-be-known-by—the-skiers-Fbt-ts-the-purpose-of--23-2-¥3% 17 area. The term does not include a person using an  aerial
18 through-23-2-737-to-define-those-areas-of-respensibititty--and 18 passenger tramway,
i9 affirmative-—-acts—-for-which-the-ski-area-operator-is-tiabte 19 t2¥(3) "Ski stepes; trailsy--and--aress" means those
20 for-tessy-damagey-or-injury-and-these-risks——for--whieh--the 20 areas designated by the ski area operator to be used by
21 skier--expressiy--assumes--or--shati--be--considered-to-have 21 skiers for the purpese of participating in the sport of
22 voluntariiy-assumed-the-risk-of-toss-or-damage-and-far-whieh 22 skiing."
23 there-can-be-no-recoverys The legislature finds that skiing 23 Section 3. Section 23-2-733, MCA, is amended to read:
24 is a major recreational sport and a major industry in the 24 %33-2-733. Duties of operator regarding ski areas. A
25 state and recognizes that among the attractions of the sport 25 ski area operator shall:

INTRODUCED BILL

& HIZ3i
Z‘C}Eﬁma Legisiative Councr



LS |

10
11
12
13
14
15
16
17
is
19
20
21
22
21

24

25

LC 0294/01

(1) mark all trail maintenance grooming wehicles and
farnish by furnishing the vehicles with flashing or rotating
lights that must be in operation whenever the wehicles are
working or are in movement in the ski area;

(2) mark with a visible sign or other warning
implement the location of any hydrant or similar equipment
used in snowmaking operaticns and located on ski siepesy
trailsy-and-areas;

{3} maintain one or more trail boards at prominent
locations at each ski area displaying that area's network of

ski trails and-atepes and the relative degree of difficulty

of the ski trails at that area;

(4} post a notice of-the-regquirement-for—the requiring

the use of ski-retention devices;

(5} designate at the start of each day, by trail board

or  otherwise, which trails or-stepes are open or closed and

amend those designations as openings and c¢losures occur

during the day:

{(6) post in  a conspicuous location the skier

responsibility code that is published by the national ski

areas association and that is current on [the effective date

of this act]; and

[(7) post a copy of 23-2-736 in a conspicuocus

location."

Section 4. Section 23-2-73s, MCA, is amended to read:
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"23-2-736, Skier's asspmprion--—-of---responsibiltity
conduct —— duties inherent risks. tij-A--skier--assumes--the

rigsk--and--ali-legal-respensibility-for-injury-te-hrmsetf-or
toss-of-property-that-—-resuits--frem--parciciparing--in- -the
spart-—-of-—-skiing--by--virtope—-of-—-his-—-partiecipatrans--Fhe
assumption-of-risk-and-responaibitity-inetvdea--bntr--is--not
Iimited-—~to--—injury--or--isss--cansed--by-—-the--fotitowing:
vartations-in-terratn;-surface-or—--subsurface--snew--or——ice
conditions;-—-bare-spots;-rocka; treesy-other-ferms-of-foreat
growth-or-debris;-tifr-towera-and-components—-thereaf;--pote
lines;-~and~-ptatnty-marked-or-visible-snowmaking-equipment=<

tZ24--A-3kier-ta-responsrbire-for-knowing--the--range--of
his--own--abiiity--to--ski-any-stope;-trail;-or area-and -f£ar
skiing-within-the-limita-eof--hia--ahiltitys-—skitng-—enty--on
designated--atepes--and-trariss-matntaintag-econtrot-of-speed
and-conrse-at-ati-times-whiie—~skiingy--heeding--att--poatced

warnitngs; -—and--refraining-—from-aecting-tn-a-manner that-may

responaibitity -for-ceiltistona-with-a-person-sr-shiect-while
skting-ts-the-responsaibility-of-the-person--—or--perssna——and
net-the-respenatbitiby-sf-the-ski-area-operators

(1) A skier has the duty to conduct himself at ail

times so that he avoids injury te himself and others and to

be aware of the inherent risks of the sport.

{2) A skier:




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0294/01

(a)] must know the range of his ability and safely

conduct himself within the limits of that ability and his

equipment so as to negotiate any section of terrain or ski

trail safely and without injury or damage. A skier must know

that his ability may vary because of trail changes caused by

weather, grooming changes, or skier use,

{b) shall maintain control of speed and course so as

to prevent injury to _himself or_others:

(c} must abide by the requirements of the skier

responsibility code that is published by the naticnal ski

areas association and that is current on [the effective date

of this act]; and

(d) shall obey all posted or other warnings and

instructions of the ski area operator.

(3) A person who is skiing may not:

{a) place an object in the ski area or on the uphill
track of a passenger tramway that may cause a passenger or
skier to falls;

{b) cross the track of a passenger tramway except at a
designated and approved area; point; or

{e) if involved in a skiing accident, depart from the
scene of the accident without:

(i) 1leaving personal identification; or

(ii) before notifying the proper authorities &¢ and

obtaining assistance when the skier knows that a person
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involved in the accident is in need of medical or other

assistance.

{4) A skier must accept all legal responsibility for

injury of any kind that he suffers that results from risks

inherent in the sport of skiing. Risks_ inherent in the sport

of skiing include but are not limited to:

{(a) variations in skiing terrain, including surtace

and subsurface snow or ice conditions naturally occurring or

resulting from weather changes, skier use, Or Qrooming or

snowmak ing operations;

{b) bare spots and thin snow cover caused by limited

snowfall, melting, wind erosion, skier action, groouming, or

unconsolidated base;

(c) forest growth on designated trails;

{d) Eorest growth and forest debris (including rocks,

stups, snags, woadpiles, trees, underbrush, and branchesy,

major terrain undulations, tree wells, or unstakilized suow,

in areas within the ski area boundary but not designated as

trails or typically maintained for skiing acriwvity;

(e) clearly wvisible or plainly marked improvements,

including but not limited teo 1ift towers and terminals,

buildings, decks, walkways, ftences, snowguns, hydrants and

hoses, rcadways, and signs;

(f£) clearly visible or plainly marked mobile equipment

and attachments, whether moving or stationary., used by the

-6—
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ski area operator;

{g) avalanches, except on open, designated ski trails;

and

(h) a collision with another skier who is not am

employee of the ski area operator acting in the course of

and within the scope of his employment duties.”

NEW SECTION. Section 5. Repealer. Section 23-2-737,
MCA, is repealed.

NEW SECTION. Section 6. Effective date -
applicability. (1) [This act] is effective on passage and
approval.

t2) [This act] applies to courses of action arising
after [the effective date of this act].

-End-
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APPROVED BY COMMITTEE
ON JUDICIARY
HOUSE BILL NO. 313
INTRODUCED BY GRADY, HARPER, COHEN, GOOD, SPAETH,
CRIPPEN, HALLIGAN, O'KEEFE, MAZUREK, BOYLAN, ADDY,

HANNAH, B. BROWN, RASMUSSEN, HARP

A BILL FOR AN ACT ENTITLED: "AN ACT TQ CLARIFY THE SKIER
RESPONSIBILITY LAW; TO PROVIPE--THAF--THOHGH--BIABLE--PGR

HESHISENEEy STATE THE DUTIES OF A SKI AREA OPERATOR #S—-N8F

bIABLE--FOR--AN--INJHRY¥--EAUSED--B¥--A--RESK AND A SKIER; TO

PROVIDE THAT A SKIER ACCEPTS RESPONSIBILITY FOR RISKS

INHERENT 1IN THE SPORT; AMENDING SECTIONS 23-2-731 THROUGH
23-2-733 AND 23-2-736, MCA; REPEALING SECTION 23-2-737, MCa;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
Section 1. Section 23-2-731, MCA, is amended to read:
"23-2-731. Purpose. it-is-recognized--that--there--are

inherent--risks--in-the-spert-of-skitng-that-are-essentiatiy

impossible-to-eliminate-by-the-ski-area--eperater--but--that
shoutd--be-known-by-the-skietr-it-is-the-purpese-of-23-2-73%
throwgh-23-2-737-to-define-those-areas-of-responsibitity-and
affirmative-acta-for-which-the-ski-area-eperator--is—-iiabie
for--1oss;--damage;-—or—injury-and-thesa-riaks-for-which—the

skiter-expressiy-asspmes--or-—shatri--be--considered-~to--have
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votuntarity-assamed-the-riak-of-iteas-or-damage-and-fer—which

there—-—can-be-no-reesvery-r The legislature finds that skiing

is a major recreational sport and a major industry in the

state and recognizes that among the attractions of the sport

are risks, inherent and otherwise. The state has a

legitimate interest in maintaining the economic viability of

the ski industry by discouraging frivolous--tawsnits CLAIMS

BASED ON DAMAGES RESULTING FROM RISKS INHERENT IN THE SPORT,

defining inherent risks, and establishing the duties of

skiers and ski area operators."

Section 2. Ssection 23-2-732, MCA, is amended to read:
"23-2-732. Definitions. As wused 1in 23-2-731 through
23-2-737 23-2-736, the following definitions apply:

{(l) "Ski area operator” or "operator" means a person,

firm, or corporation, and its agents and employees, having

operaticnal and administrative responsibility for ski trails

and improvements.

t33(2) "Skier" means any person admitted to a ski area
onder-the-controi-of-a-ski-area-operater-fer-the-purpose-—-of
engaging--in-the-sport-of-skiing-by or using the ski siopes;

trails, and areas and other improvements within the ski

area. The term does not include a person using an aerial

passenger tramway.

t2¥(3) "Ski siopesy trailsy--and--areas” means those

areas designated by the ski area operator to be used by

-2- HB 313
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skiers for the purpose of participating in the sport of
skiing."
Section 3. section 23-2-733, MCA, is amended to read:

"23-2-733. Duties of operator regarding ski areas. A

CONSTSTENT WITH THE DUTY OF REASONABLE CARE OWED BY A SKI

AREA OPERATOR TO A SKIER, A ski area operator shall:

(1) mark all trail maintenance grooming vehicles and
furnish by furnishing the vehicles with flashing or rotating
lights that must be in cperation whenever the vehicles are
working or are in movement in the ski area;

(2) mark with a visible sign or other warning
implement the location of any hydrant or similar equipment
used in snowmaking cperations and located on ski siopes;
trailsy-and-areas;

{3) maintain one or more trail beards at prominent
locations at each ski area displaying that area's network of

ski trails and-stopes and the relative degree of difficulty

of the ski trails at that area;

(4} post a notice ef-the-requirement-for-the reguiring

the use of ski-retention devices;

{5) designate at the start of each day, by trail board

or otherwise, which trails er-siopes are open or closed and

amend those designations as openings and closures occur

during the day;

{(6) peost in a conspicuous  location the skier

-3- HB 312
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responsipility code that is published by the national ski

areas association and that is current on [the effective date

of this act]; and

(7) post a copy of 23-2-736 in a conspicuous

location.”

Section 4. Section 23-2-736, MCA, is amended to read:
"23-2-736. sSkier's assumpcion---cf---responaibiiity
conduct —— duties inherent risks. ti}-A--skier--assumes -the
risk--and--ati-tegat-responstbitiey-Ffor-injury-to-himaeif-or
toss-of-property-that--reanita--from--participating--in--the
spart———of--skitng--by--virtue--of--hia-—-parriecipatrons—-Phe
assumption-of-risk-and-respensibiltity-ineiudes--bobt--ts-—-notr
timited---to--~-injury--or--tess--caused--by--the--following=s
variatiena-in-terratny-surface-or--subsurface--snow-—-or--ice
ecenditions;——bare—-spets;-recks;-trees;-other-forms-of-forest
growth-or-debris;-tife-towers-and-components——theresfr--poie
tines;--and--plainiy-marked-or-visibte-snowmaking-equipment:

t2¥--A-skier-is-responsiblie-for-knowing--the--range—--of
his-—own--abttity--te--ski-any-aitepe;-trail;-or-area-and-for
skitng-within-the-timits-of-—hts--abitity; -skiing--onty--en
destqnated--slepea--and-tratisr-maintaining-centrot-of-apeed
and-course-ar-ati-times-while—-skitngr--heedtng--att--poasted

warnings;-—and--refraining--from-ascting-in-a-mannec-that-may

responsibitity--for-cotitsiona-with-a-persen-or-obiect—white

-4~ HB 1313
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skitng-is—the-responatbittey-of-the-person-—-or--perssna——and
not-the-reaponsibiiity-of-the-ski-area-sperators

(1} A skier has the duty to conduct himself at all

times s0 that he avoids injury to himself and others and to

be aware of the inherent risks of the spork.

{2) A skier:

(a) must know the range of his ability and safely

conduct himself within the limits of that ability and his

equipment so as to negotiate any section of terrain or ski

trail safely and without injury or damage. A skier must know

that his ability may vary because of trail changes caused by

weather, grooming changes, or skier use,

(b) shall maintain control of speed and course so as

to prevent injury to himself or others;

{c}) must abide by the requirements of the skier

responsibility code that is published by the national _ski

areas association and that is current on [the effective date

of this act]; and

{dy) shall obey all posted or other waraings and

instructions of the ski area operator.

(3) A perscn who-is-skiing may not:
(a) place an object in the ski area or on the wuphill

track of a passenger tramway that may cause a passenger ar

skier to fally;

{b} cross the track of a passenger tramway except at a
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designated and approved areay; point; or

{e) if involved in a skiing accident, depart from the
scene of the accident without:

(i) 1leaving personal identification; or

(ii) befere notifying the proper authorities sor and
cbtaining assistance when the-skter HE knows that a person
involved in the accident 1is 1in need of medical or other

assistance.

(4) A skier must accept all legal responsibility for

injury OR DAMAGE cf any kind that-he-suffers TO THE EXTENT

that THE INJURY OR DAMAGFE results from risks inherent in the

sport of skiing. Risks inherent in the sport of skiing

inciude-but are not-timited-teo:

(a) wvariations in skiing terrain, including surface

and subsurface snow or ice conditions naturally occurring or

resulting from weather changes, skier use, or grooming or

snowmaking operations;

{b) bare spots and thin snow cover caused by limited

snowfall, melting, wind erosion, skier action, grooming, or

unconscl idated base;

(c} forest growth on designated trails;

(d) ferest-—growth-and-ferest-debria-tinciuding-rockay

stumpsz-snagay-woodpitesys-treesy-underbrushr-and--branchesyy

major—terrain—unduiationa;—tree—we}}s;—orvunstabi1i:ed—snow7

in-—areas-within-the-ski-area-boundary-but-net-designated-as

~6- HB 313
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tratls—or-typicatiy-maintained-for-skiing-activity SKIING IN

AN AREA NOT DESIGNATEDR AS A SKI TRAIL;

{e) clearly visible or plainly marked improvementssy

tnetuding--but-—-—not—-limited--to--tifr—towers—and-terminats;

puitdingss-decksa;-waltkways;-fences;-snowgunay——hydrants—-and

heses;-rondwaysy-and-aigns OR EQUIPMENT;

(f) clearly visible or plainly marked mobile equipment

and attachments, whether moving or stationary, used by the

ski area operator; AND

{g) avalanches, except on open, designated ski trailss

and

thi--a-coitiston-wrth--another--skier--who--is--net--an

empioyee—-of-—the-~ski-area-operator-aceing—in-the-course-of

and-within-the-seope-af-his-—emproyment-dutiea.”

NEW SECTION. Section 5. Repealer. Section 23-2-737,
MCA, is repealed.

NEW SECTION. Section 6. Effective date -
applicability. (1} [This act] is effective on passage and
approval.

{2) {This act] applies to courses of action arising
after [the effective date of this act].

-End-
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HOUSE BILL NO. 313
INTRODUCED BY GRADY, HARPER, COHEN, GOOD, SPAETH,
CRIPPEN, HALLIGAN, O'KEEFE, MAZUREK, BOYLAN, ADDY,

HANNAH, B. BROWN, RASMUSSEN, HARP

A BILL FOR AN ACT ENTITLED: "“AN ACT TO CLARIFY THE SKIER
RESPONSIBILITY LAW; TO PROVIDBE--FHAP--PHOUGH--biABLE--POR

NEShiGENEE; STATE THE DUTIES OF A SKI AREA OPERATOR 15--NOP

bIABLE--POR~~AN--INFHR¥--EAUSED--DB¥--A--RISK AND A SKIER; TO

PROVIDE THAT A SKIER ACCEPTS RESPONSIBILITY FOR RISKS

INHERENT 1IN THE SPORT; AMENDING SECTIONS 23-2-731 THROUGH
23-2-733 AND 23-2-736, MCA; REPEALING SECTION 23-2-737, MCa;
AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE AND AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. section 23-2-731, MCA, is amended to read:
®23-2-731. Purpose. it-is-recognirzed--that—-there—-are

tnherent--risks--in-the-sport-of-skiing-that-are-easentiatiy

tmpossible-to-etiminate-by-the-ski-area-~operator--but--that
shouid--be-known-by-the-skiers-¥t-ia-the-purpose-of-23-2-33%
through—Ea—Z—?3?—to—defineAthaae—ureas—éf—re:ponsibiiity-and
affirmative-acts-for-which-the-ski-asea-operator--is--liable
for--loss;--damagery--or-injqury-and-those-riska-far-which-the

skier-expressiy-assumes--or--shati--be--considered--to-——have
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voluntarity-assumed-the-risk-of-toss-or-damage-and-for-whiech

there--can-be-no-recoverys The legislature finds that skiing

is a major recreational sport and a major industry in the

state and recognizes that among the attractions of the sport

are risks, inherent and otherwise. The state has a

legitimate interest in maintaining the economic viability of

the ski industry by discouraging £rivoious——-tawsnits CLAIMS

BASED ON DAMAGES RESULTING FROM RISKS INHERENT IN THE SPORT,

defining inherent risks, and establishing the duties of

skiers and ski area operators.”

Section 2. Section 23-2-732, MCA, is amended to read:
*23-2-732. Definitions. As wused in 23-2-731 through

23-2-73% 23-2-736, the following definitions apply:

(1) "Ski area operator" or “operator" means a person,

fitm, or corporation, and its agents and employees, having

operational and administrative responsibility for ski trails

and_improvements,

t1¥y{2) "Skier" means any person admitted to a ski area
under-the-controt-of-a-ski-area-aperator-for-the-purpase—-—af
engaging--in-the-spore-ef-akiing-by or using the ski siopess

trails, and areas and other improvements within the ski

area. The term does not include a person using an aerial

passenger tramway.
t23(3) "Ski siopesy trailsy--and--areas” means those

areas designated by the ski area operator to be used by

—-2- HB 3113
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skiers for the purpose of participating in the sport of
skiing.”
Section 3. Section 23-2-733, MCA, is amended to read:

®23-2-733. Duties of operator regarding ski areas. A

CONSISTENT WITH THE DOUTY OF REASONABLE CARE OWED BY A SKI

ARER OPERATOR TO A SKIER, A ski area operator shall:

(1) mark all trail maintenance grooming vehicles and
furnish by furnishing the vehicles with Elashing or rotating
lights that must be in operation whenever the vehicles are
working or are in movement in the ski area;

{2) mark with a wvisible sign or other warning
implement the location of any hydrant or similar equipment
used in snowmaking operations and located on ski stepessy
trailsy;-and-areas;

(1) maintain one or more trail boards at prominent

locations at each ski area displaying that area's network of

ski trails and-slopes and the relative degqree of difficulty

of the ski trails at that area;

(4) post a notice of-the-requirement-far-the requiring

the use of ski-retention devices;

(5) designate at the start of each day, by trail board

or otherwise, which trails er-siteopes are open or closed and

amend those desiqnations as openings and closures occur

during the day;

(6) post in a censpicuous location the skier
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responsibility code that is published by the national ski

areas association and that is current on [the effective date

of this act}; and

17) post a copy of 23-2-736 in a conspicuous

location,"

Section 4. Section 23-2-736, MCA, is amended to read:
®23-2-736. Skier's assumption---of---reaponaibitity
conduct -- duties inherent rigsks. tiy-A--skier--assumes--the
risk--and--ati-tegat-responsibitity-for-injury-to-himseif-or
teas-of-preperty-that—-resules--from--participating--in-—the
apart——-of--skiing--by--virtue--of--his--participatioas--Phe
assumption-of-risk-and-responsibility-inctudes-—-but--ts--net
timited—--to---injury--or--tess--caused--by--the--foliowings
variations-in-terratny-surface-or-—subsorface--anaw--ar--ice
conditionas--kare-spotsy-rocka;-trees;-other-forma-of-—forest
growth-or-debriay-tife-towera-and-ecompanenta--thereofs--pote
tinesy;-~and--plainiy-marked-or-visibls-snowmaking-equipments

¢23--A-skier-is-responsible-for-knewing--the--range-—-of
hi:——oun——abi}iéy——to--ski—any-aiope7-trai}7—or-area—and—£or
skiing-within-the-timits-of--hia-—-abittity;--skiing--oniy--on
designated--slopes--and-traiis;-maintaining-controi-of-speed
and-esurse-at-ati-times-whilte--skiing;--heeding--ati--posted

warnings;--and--refraining--from-acting-tn-a-manner-that-may

responstbitity--for-eotlisions-with-a-perscn-or-chject-while

-4~ HB 313
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skitng-rs-the-reaspenaibility-of-the-person--or--peracns--and
not-the-responsibiltity-of-the-ski-aréa-operaters

{1) A skier has the duty to conduct himself at all

times so that he avoids injury to himself and others and to

be aware of the inherent risks of the sporg.

{(2) A skier:

{a) must know the range of his ability and safely

conduct himself within the limits of that ability and his

equipment so0 as to negotiate any section of terrain or ski

trail safely and without injury or damage. A skier must know

that his ability may vary because of trail changes caused by

weather, grooming changes, or skier use.

{b) shall maintain control of speed and ccurse so as

to prevent injury to himself or others;

(c) must abide by the requirements of the skier

responsibility code that is published by the national ski

areas association and that is current on [the effective date

of this act]; and

(d) shall obey all posted or other warnings and

instructions of the ski area operator.

13) A person whe-is-skiing may not:

Lél place an object in the ski area or on the wuphill
track ©of a passenger tramway that may cause a passenger or
skier to fallyz;

{b} c¢ross the track of a passenger tramway except at a
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designated and approved areay point; or

(¢) if involved in a skiing accident, depart from the
scene of the accident without:

(i) leaving personal identification; or

{ii) befere notifying the proper authorities or and
obtaining assistance when the-skier HE knows that a person
involved in the accident is in need of medical or other

assistance.

(4) B skier must accept all legal responsibility for

injury OR DAMAGE of any kind that-he-suffers TQO THE EXTENT

that THE INJURY OR DAMAGE results from risks inherent in the

sport of skiing., Risks inherent in the sport of skiing

inciude-but are not-timited-teo:

{a) wvariations in skiing terrain, including surface

and subsurface snow or ice conditions naturally occurring or

resulting from weather changes, skier use, or grooming ot

snowmaking operations;

(b} bare spots and thin snow cover caused by limited

snowfall, melting, wind erosion, skier action, grooming, or

unconsolidated base;

(c) forest growth on designated trails;

(d}) forest-—growth-and-forest-debris-{including-rochsy

stumpsy-snaqs;-woodpiies;-trees;-underbrush;-and--branchesjy

majer-terrain-undulations;-tree-wetts;-or-unstabilized-snows

in--areas-within-the-ski-area-boundary-but-not-designated-as
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traiis-or-typicatiy-maintained-for-skiing-activity SKIING IN

AN AREA NOT DESIGNATED AS A SKI TRAIL;

{e) clearly visible or plainly marked improvementssy

ineiuding--but-—not--itimited--re-—-life—towers-and-eterminaitsy

buildings;-decksy-watkways;-Fences;-snowgnnsy-—hydrants--and

hosesy-roadwayay-and-signs OR EQUIPMENT;

(£} clearly visible or plainly marked mobile equipment

and attachments, whether moving or stationary, used by the

ski area operator; AND

(g} avalanches, except on open, designated ski trailsy

thy-—-a-coitision-with——another—-sikier--who—-ts--nee-—-an

employee—-cf -the--ski-area-eperater-acting-in-the-course-of

and-within-the-scepe-of-his-employment-duties.”

NEW SECTION. Section 5. Repealer. Section 23-2-737,
MCR, is repealed.

NEW SECTION. Section 8. Effective date --
applicahility. (1) [This act] is effective on passage and
approval,

{2) {[This act] applies to courses of action arising
after {the effective date cof this act].

-End-
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HOUSE BILL NO, 313
INTRODUCED BY GRADY, HARPER, COHEN, GOOD, SPAETH,
CRIPPEN, HALLIGAN, O'KEEFE, MAZUREK, BOYLAN, ADDY,

HANNAH, B. BROWN, RASMUSSEN, HARP

A BILL POR AN ACT ENTITLED: “AN ACT TO CLARIFY THE SKIER
RESPONSTBILITY LAW; TO PROVEIBE--PHAT--PHOUGH--EIABLE--POR
NEGL3GENEE; STATE THE DUTIES OF A SKI AREA OPERATOR 3S-—NO¥

biABBE--POR--AN--iNJUR¥--EAUSEB- -B¥-~A--RiSK AND A SKIER: TO

PROVIDE THAT A SKIER ACCEPTS RESPONSIBILITY FOR RISKS

INHERENT [N THE SPORT;: AMENDING SECTIONS 23-2-731 THROUGH
23-2-733 AND 23-2-736, MCA; REPEALING SECTION 23-2-717, MCA:
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 23-2-731, MCA, is amended to read:
"23-2-731. Purpose. it-is-recognized--that--there--are

inherent--risks--in-the-sport-of-skiing-that-are-essentinlly

tmposaibie-te-etiminate-by-the-ski-area--operator--but--that
shouid--be-knswn-by-the-akier--ft-is-the-purpose-of-23-2-73%
through-23-2-737-to-define-those-areas-of-respansibitity-and
affirmative-acts-For-which-the-ski-ares-operator--is--tiabie
Ear--io33;--damage;--or-injury-and-those-risks-for-which—the

skier-expressiy-assames--or--shatl--be--conasidered--to--have
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voluntarily-assomed-the-risk-of-ioss-or-damage-and-for-which

there--can-be-no-reesverys The legislature finds that skiing

is a major recreational sport and a major induskry in the

state and recognizes that among the attractions of the sport

are risks, inherent and otherwise. The state has a

legitimate interest in maintaining the economic viability of

the ski industry by discouraging frivolous—-lawauits CLAIMS

BASED ON_DAMAGES RESULTING FROM RISKS INHERENT IN THE SPORT,

defining _inherent risks, and establishing the duties of

skiers and ski area operators.”

Section 2. section 23-2-732, MCA, is amended to read:
®23-2-732. Definitions. As used in 23-2-731 through

23-2-337 23-2-736, the following definitions apply:

(1) "Ski area operator” or "operator" means a person,

firm, or_corporation, and its agents and employees, having

cperational and administrative responsibility for ski trails

and improvements.

€¥¥(2) "Skier" means any person admitted to a ski area
under-the-controi-af-a-aski-area-operator-fFor-the-purpose--of
engaging--in-the-sport-of-askting-by or using the ski siopess

trails, and areas and other improvements within the ski

area. The term does not include a person using an aerial
passenger tramway.
t23(3) "Ski slepes;y trailsy--and--sreas” means those

areas designated by the ski area operator to be used by

- uE 311
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skiers for the purpose of participating in the sport of
skiing."
Section 3. Ssection 23-2-733, MCA, is amended to read:
“23-2-733. Duties of operator regarding ski areas. A

CONSISTENT WITH THE DUTY OF REASONABLE CARE OWED BY A SKI

AREA OPERATOR TO A SKIER, A skl area operator shall:

{1) mark all trail maintenance grooming vehicles and
furnish by furnishing the vehicles with flashing or rotating
lights that must be in operation whenever the vehicles are
working or are in movement in the ski area;

(2) mark with a visible sign or other warning
implemeat the locaticn of any hydrant or similar equipment
used in snowmaking pperations and located on ski slopes;
trailsy-and-areas;

{(3) maintain one or mcre trail boards at prominent
locations at each ski area displaying that area's network of

ski trails and-sioapes and the relative deqgree of GQifficulty

of the ski trails at that area;

{4) post a notice of-the-requiremenc—for-the requiting
the use of ski-retention devices;

{5) designate at the atart of each day, by trail board

or otherwise, which trails or-slopes are open or closed and

amend those designations as openings and closures occur

during the day;

{6) post in a conspicuous location the skier
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responsibility code that is published by the narional ski

areas association and that is current on [the effective date

of this act]); and

{7) post _a copy of 23-2-736 in a4 conspicugus

locatiogf"

Section 4. Section 23-2-736, MCA, 15 amended to read:

"23-2-736. Skier's assumption---of---responaibiiity
conduct -- duttes inherent risks. tij-A--skier--assumes--the
risk--and--ati-legal-responsibritty-for-itnjury-to-himself-or
toas-of-property-that--resuits--fram--partreipating--in~-the
sport---of--skitng--by--virtue -af--his--parctcrpations--Fhe
assamption-of-riak-and-responsrbrltty-incindes--bat--is--not
trmited --to--—itAnjory--or--10sn- -cuused--by--the--foilowings
vartations-in-terrain; -surface or--subsurface--anow--or--ice
conditions7—-bare—séots;vrccka;—trees;—oeher—Eor-s—of—foreat
growth-or-debris;-tift-towers-and-components--thereof;--poie
tines;--and--platnty-marked-or-visitbie-anowmaxing-equipments

t2)--A-skier-ita-responsible-for-knowing--the--range--of
his——nun—»nbiiify——cow—ski»any*slepe;—traii;—or-area--nd—iar
skitng-within-the-timits-of--his--abitity;--skirtng--onty--on
designated--siopes--and-traila; maintaining-controi-of-apeed
and-course-at-atl-times-white--skiing;--heeding--aii--poseed
warnings;--and--refraining--from-acting-in-a-manner-that-may
cause--or-—contribate--to--the--injury --of---anyone:----The

re:pon:ibiiity-—for~co})isions'uithfafper:un~er-ebject—-hi!e
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akitng-is-che-responsibiliey-of-the-persen--or--persons--and
not-the-responaibiiity-of-the-aki-area-operator~s

{1) A skier has the duty to conduct himself at all

times so that he avoids injury to himself and others and to

be aware of the inherent risks of the sport.

{2} A skier:

{a) must know the range of his ability and safely

conduct himself within the limits of that ability and his

equipment s0 as to negotiate any section of terrain or ski

trail safely and without injury or damage. A skier must know

that his ability may vary because of trail changes caused by

weather, grooming changes, or skier use.

{b) shall maintain control of speed and course so as

to prevent injury to himself or others;

{c) must abide by the requirements of the skier

responsibility code that is published by the national ski

areas association and that is current on [the effective date

of this act); and

{d) shall obey all posted or other warnings and

instructions of the ski area operator.

{3) A person whe-is-skiing may not:
{a} place an object in the ski area or on the uphill
track of a passenger Lramway that may cause a passenger or

skier to fallr;

{b] cross the track of a passenger tramway except at a
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designated and approved area; point; or

{e) if involved in a skiing accident, depart from the
scene of the accident without:

{i] leaving personal identification; or

(ii} before notifying the proper authorities er and
obtaining assistance when the-skter HE knows that a person
involved in the accident 1is in need of medical or other
assistance.

(4) A skier must accept all legal responsibility for

injury OR DAMAGE of any kind that-he-suffers TO THE EXTENT

that THE INJURY OR DAMAGE results from risks inherent in the

sport of skiing. Risks 1nherent _in the sport of skiing

tnciude-but are not-iimited-te:

{a) wariations in skiing terrain, including surface

and subsurface snow or_ice conditions naturally occurring or

resulting from weather changes, skier use, or grooming or

snowmaking operations;

(b) bare spots and thin snow cover caused by limited

snowfall, melring, wind erosion, skier action, grooming, or

unconsolidated base;

{c) forest growth on designated trails:

{d) ftoreat-—growth-and-forest-debris-tincinding- rocksy

stumpsy-snaga;-woeodpites;-trees;-underbrush,-and--branches}y

major-terrain-unduiations;-tree-weiis;-or-unstanbitired-snowy
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tratris-or-typicatty-maintained-for-skiing-activity SKIING IN

AN AREA NOT DESIGNATED AS A SKI TRAIL;

(e} clearly visible or plainly marked improvementsy

incinding-—but--nae--timited--to--lift-towers-and-terminals;

buiidings;-decks;-walkways; -fences;-snowquna;-—-hydrants--and

hosesy-roadways;-and-signs OR EQUIPMENT:

{f) clearly visible or plainly marked mobile equipment

and attachments, whether moving or stationary, used by the

ski area operator; AND

{g] avalanches, except on open, designated ski rrailss

and

thi--a-eeltision-with--another-—skier--who--is--not-—-an

eaployee--of --the--shi-area—operator-acting-in-the-course-of

and-within-the-scope-of-his-empicyment-duties.”

NEW SECTION. Section 5. mepealer. Section 23-2-717,
MCA, is repealed.

NEW SECTION. Section 6. Effective date --
applicability. (1) [This act) is effective on passage and
approval.

{2} [this act] applies to courses of action arising
after [{the effective date of this act].

~End-
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