
... 

HOUSE BILL NO. 304 

INTRODUCED BY HANNAH, BENGTSON, HARPER, RAMIREZ, ADDY, 
KIMBERLEY, GLASER, WHALEN, T. NELSON, KILPATRICK, KELLER, 
ROTH, HAGER, RICE, J. BROWN, CRIPPEN, PATTERSON, DRISCOLL, 

SPAETH, MCLANE, SIMON, MCDONOUGH, BACHINI, O'KEEFE, 
NATHE, BLOTKAMP, MAZUREK, RASMUSSEN, BLAYLOCK, GUTHRIE, 

KADAS, DARKO, CAMPBELL, STRIZICH, SQUIRES, MANNING, 
NISBET, HALLIGAN, KEATING, BISHOP, GRADY, SCHYE, 

EUDAILY, ANDERSON, COCCHIARELLA, HANSEN, 
O'CONNELL, WALKER 

JANUARY 19, 1989 

JANUARY 20, 1989 

FEBRUARY 4, 1989 

FEBRUARY 6, 1989 

FEBRUARY 7, 1989 

MARCH 15, 1989 

MARCH 16, 1989 

MARCH 17, 1989 

MARCH 18, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMEt,DED. 

ON MOTION TAKEN FROM ENGROSSING AND 
REREFERRED TO APPROPRIATIONS. 

COMMITTEE RECOMMEND BILL 
DO NOT PASS. REPORT ADOPTED. 

ON MOTION, TAKEN FROM ADVERSE 
COMMITTEE AND REREFERRED TO 
SECOND READING. 

PRINTING REPORT. 

SECOND READING, DO NOT PASS AS AMENDED 

SEGREGATED FROM COMMITTEE OF THE WHOLE 
REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 
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MARCH 20, 1989 

MARCH 21, 1989 

MARCH 23, 1989 

MARCH 27, 1989 

APRIL 5, 1989 

APRIL 6, 1989 

APRIL 8, 1989 

APRIL 10, 1989 

APRIL 8, 1989 

APRIL 11, 1989 

APRIL 12, 1989 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 61; NOES, 36. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

IN~RODUCED AND REFERRED TO COMMITTEE 
ON FINANCE & CLAIMS. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE & SAFETY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 42; NOES, 7. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

ON MOTION, LATE AMENDMENTS FROM 
SENATE ACCEPTED. 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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FACILITIES; AMENDING SECTIONS 

MCA; AND PROVIQ~G 'AN·. EFFECTIVE 

-puf1,_ ~ 
{'~tf, .. til..,<.__ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-101, MCA, is amended to read: 

"50-5-101. (Effective July 1, 1989) Definitions. As 

used in parts 1 through 4 of this chapter, unless the 

context clearly indicates otherwise, the following 

definitions apply: 

(1} 11 Accreditation" means a designation of approval. 

(2) "Adult day-care center" means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

{3) 11 Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 
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LC 0338/01 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

( 4) "Board '1 means the board of health and 

environmental sciences, provided for in 2-15-2104. 

( 5) ''Chemical dependency facility'' means a facility 

whose function is the treatment, rehabilitation, and 

prevention of the use of any chemical substance, including 

alcohol, which creates behavioral or health problems and 

endangers the health, interpersonal relations hips, or 

economic function of an individual or the public health, 

welfare, or safety. 

(6) 11 Clinical laboratory" means a facility for the 

microbiological, serological, chemical, hematological, 

radiobioassay, cytological, immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

( 7) ''College of American pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

INTRODUCED BILL 
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(8) ''Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(9) "Federal acts" means federal statutes for the 

construction of health care facilities. 

( 10) "Governmental unit" means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(11} "Health care facility'' or ''facility'' means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kid11ey 

treatment centers, 

assistance facilities, 

facilities, public 

long-term care facilities, medical 

mental health centers, outpatient 

health centers, rehabilitation 

facilities, residential treatment faci~ities, and adult 

day-care centers. 

(12) "Health maintenance organization" means a public 

or private organization that provides or arranges for health 
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care services to enrollees on a prepaid or other financial 

basis, either directly through provider employees or through 

contractual or other arrangements with a provider or group 

of providers. 

(13) "Home health agency" means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additic,nal support 

services. 

( 14) "Hospice" means a coordinated prograr.; of home ar-.d 

inpatient health care that provides or coordinar.es 

palliative and supportive care to meet the ~eeds of a 

terminally ill patient and his family aris~ng out of 

physical, psychological, spiritual, social, and economic 

stresses experienced during the final stages of ::lness and 

dying and thdt includes formal bereavement prcgrams as an 

essential component. 

(15) ''Hospital" means a facility providing, by or under 

the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of iniured, 

disabled, or sick persons. Services provided rna~ or may not 

include obstetrical care, emergency care, or any other 

service as allowed by state licensing atJthority. A hospital 
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medical staff which is on call and has an organized 

available within 20 

week, and provides 

minutes, 24 hours per day, 7 days per 

24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(16) ~Infirmary'' means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a} an ''infirmary--A'' 

inpatient care; 

provides outpatient and 

(b) an "infirmary--B" provides outpatient care only. 

(17) 11 Joint commission on accreditation of hospitals" 

means the organization nationally recognized by that name 

with headqua~:ters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

status to any health care facility that it finds meets its 

standards and requirements. 

(18) ''Kidney treatment center'' means a facility which 

specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

(19) (a) "Long-term care facility" means a facility or 

part thereof which provides skilled nursing care, 

intermediate nursing care, or intermediate developmental 
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disability care to a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The 

term does not include adult foster care licensed under 

53-5-303, community homes for the developmentally disabled 

licensed under 53-20-305, community homes for phy~ically 

disabled persons licensed under 53-19-lll, youth care 

facilities licensed under 41-3-1142' hotels, motels, 

boardinghouses, roominghouses, or similar accommodations 

providing for transients, students, or persons not requiring 

institutional health care, or juvenile and adult 

correctional facilities operating under the authority of the 

department of institutions. 

{b) ''Skilled nursing care~ means the 

nursing care services, health-related services, 

provision of 

and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(c) "Intermediate nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursin9 care. 

(d) "Intermediate developmental disability care" means 

the provision of nursing care services, health-relat~d 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persons with 

-6-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 03311/01 

related problems. 

(e) 11 Personal care 10 means the provision of services 

and care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

(20) ~Medical assistance facility•• means a facility 

that: 

(a) provides inpatient care to ill or injured p~r~ons 

prior to their transportation to a hospital or provides 

inpatient medical care to persons needing that care for a 

period of no longer than 96 hours; and 

(b) either is located in a county with fewer than six 

residents per square mile or is located more than 35 road 

miles from the nearest hospital. 

(21) ''Mental health center'' means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of mentally ill patients or the 

rehabilitation of such persons, or any combination of these 

services. 

(22) ''Nonprofit health care facility'' means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

(23) ''Observation bed'' means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 
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(24) "Offer" means the holding out by a health care 

facility that it can provide specific health services. 

(25) "Outpatient facility" means a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

(26) ''Patient" means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

(27) "Person'' means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, or governmental unit, whether organized for 

profit o~ not. 

(28) ''Public health center'' means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

(29) ''Rehabilitation facility'' means a facility which 

is operated for the primary purpose of assisting in the 

rehabilitation of disabled persons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furni~hed within 

the facility. 
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(30) 11 Resident" means a person who is in a long-term 

care facility for intermediate or personal care. 

(31) "Residential treatment facility" means a ~acility 

of not less than 30 beds that is operated by a nonprofit 

corporation or association for the primary purpose of 

providing long-term treatment services for mental illness in 

a residential setting to persons between 5 and 21 years of 

age. 

t3lt1Jl.l "State health plan" means the plan prepared by 

the department to pcoject the need for health care 

facilities within Montana and approved by the statewide 

health coordinating council and the governor." 

Section 2. Section 53-6-101, MCA, is amended to read: 

"53-6-101. Definition of medical assistance. {1) The 

definition of medical assistance shall include: 

(a) inpatient hospital services; 

{b) outpatient hospital services; 

(c) other laboratory and x-ray services; 

(d) skilled nursing home services; 

(e) physicians' services, whether furnished in the 

office, the patient's home, a hospital, a skilled nursing 

home, or elsewhere; end 

(f) inpatient psychiatric services for persons under 

21 years of age, as provided in 42 u.s.c. l396d(h~ 

limited to: 
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_( i) inp~t_!ent _ser;vices in a psychiatric hospital 

excl~sively devoted to the care of persons under 21 years of 

~-:or 

(ii) services in a residential treatment facil~ty_~ 

defined in 50-5-101; and 

tftlgl services provided by nurse specialists, as 

specifically listed in 37-8-202(5), within the scope of 

their practice and that are otherwise directly reimbursed as 

allowed under department rule to an existing provider. 

(2) It may also include, 

limited to, the following: 

althollgh not necessarily 

(a) medical care or any other type of remedial care 

recognized under state law, furnished by licensed 

practitioners within the scope of their practice as defined 

by state law; 

(b) home health care services; 

(c) private-duty nursing services; 

(d) dental services; 

(e) physical therapy and other related services; 

(f} clinic services; 

(g) services provided by social workers licensed under 

Title 37, chapter 22; 

(h) prescribed drugs, dentures, and prosthelic 

devices; 

( i) eyeglasses prescribed by a physician skilled in 

-10-
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diseases of the eye or by an optometrist, whichever the 

individual may select; 

{j) other diagnostic, screening, preventive, 

rehabilitative, chiropractic, and osteopathic services; 

{k) any additional medical service or aid allowable 

under or provided by the federal Social Security Act.u 

NEW SECTION. Section 3. Certificate of need for 

residential treatment facility. A person may not operate a 

residential treatment facility unless he has obtained a 

certificate of need issued by 

under this part. 

the 

NEW SECTION. Section 4. Study 

department 

of 

as provided 

residential 

treatment facility needs -- authorization for change of use 

licensing of existing facilities. (1) In order to 

determine the need for services provided by a residential 

treatment facility, the depa~tment, together with the 

department of family services and the department of social 

and rehabilitation services, shall: 

(a) conduct a review of the need for services provided 

by the residential treatment facility. The review must 

include a determination of: 

(i) the number of persons between 5 and 21 years of 

age who: 

(A} suffer from mental illness in this state; and 

(B) are placed in out-of-state facilities by the 
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department of family services and Montana school districts; 

(ii) the appropriate levels of care or treatment for 

the persons described in subsection (l)(a)(i); and 

(iii) the potential number of persons described in 

subsection (l)(a)(i) eligible for reimbursement of inpatient 

psychiatric services under 53-6-101; 

(b) develop an appropriate methodology for determining 

the need for residential treatment facility services and 

beds; and 

(C) 

(2) 

report their findings to the 52nd legislature. 

Except as provided in subsection (3)' the 

department may not issue a certificate of need for a new 

residential treatment facility or for any change in the 

capacity of an existing facility seeking a certificate of 

need as a residential treatment facility until after October 

1' 1991. 

(3) A person who operates an existing facility that 

meets the definition of a residential treatment facility on 

[the effective date of this act] may receive a license to 

operate the facility as a residential treatment facility and 

need not obtain a ce~tificate of need as otherwise required 

under [section 3]. 

~EW SECTION. Section 5. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to the provisions of 

-12-
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l [this act]. 

2 NEW SECTION. Section 6. Codification instruction. 

3 {Sections 3 and 4] are intended to be codified as an 

4 

5 

integral part of Title 50, chapter 

provisions of Title 50, chapter 5, 

6 (sections 3 and 4]. 

5, part 3, and the 

part 3, apply to 

7 NEW SECTION. Section 7. Effective date. [This act 1 is 

8 effective July 1, 1989. 

-End-
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STATE OF MONTA.l'llA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB304, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to codify authorization for medicaid inpatient psychiatric services; to define "residential treatment 
facility"; to provide inpatient psychiatric services to persons under 21 years of age in a residential treatment 
facility; to require a certificate of need for residential treatment facilities; amending sections 50-5-101 and 'i3-
6-101, NCA; and providing an illDnediate effective date. 

ASSUMPTIONS: 

l. 

~ 

"-• 

3. 

4. 

5. 

6. ., 
I • 

8. 

9. 

RAY 

It is assumed that there will be only two providers qualifying for residential psychiatric reimbursement in 
FY90 and FY91 . 
Yellowstone Treatment Center will provide 21,287 days of medicaid-eligible treatment each year of the 
biennium (58 placements). 
Intermountain Deaconess will receive accreditation January 1990 and provide 3,548 days of medicaid­
eligible treatment in FY90 (10 placements) and 7,096 days in l''Y91 (19 placements). 
The number of placements that would be paid for under the proposed law will be 27 higher than would 
have been paid for by the Department of Family Services without medicaid coverage of residential 
foster care. It is expected that medicaid-eligible placements will be made that do not come through 
the DFS system. 
The estimated rate of reimbursement for YTC is $79.84 in FY89 and $168.30 per day in FY90 and $171.67 
per day in FY91. ID is projected to receive $71.50 in FY89 and $147.90 per day in FY90 and $150.86 
in FY91. 
The estimated federal medicaid match is 71.177. in F'Y90 and 71.28 in FY91. 
Accreditation review of the facilities by staff from the Department of Health and Environmental Sciences 
will require six days of staff time and travel expenses. DHES will also publish rules for licensure. 
The Department of Social and Rehabilitation Services will need 2.0 grade 15 FTE to provide case 
review and utilization control. 
It is assumed that the Department of Family Services funded 50 placements in FY88 at YTC and ID ~hat 
would have qualified for medicaid reimbursement. It is assumed that the same number of placements 
qualify for medicaid in the coming biennium and that DFS foster care residential costs would be 
reduced by the amount expended on the 50 placements in FY88. Note that the reduction attributable to 
TD medicaid foster care in FY90 would be applicable after January 1 when the facility receives 
accreditation. 

' I 0<:; '~·/(· .; _ _i ~JL 

GET DIRECTOR DATE TOM HANNAH, PRIMARY SPONSOR DATE 
PROGRAM PLANNING 

Fi£cal Note for HB304, as int ,-,Hluced 

HS '!D'I 



Fiscal Note Request, HB304 "·" introduced 
Form BD-15 
Page 2 

10. It is assumed that Sll 217 extending the certificate of need process will pass. If the bill does not pass, 
there would be more n~sidential care facilities that would come on line and the number of medicaid 
placements and payments would rise. 

11. General fund revenue is calculated for the cost to facilities for licensure. It is assumed that 
there is a $20 fee fur a license plus a $1 per bed charge. 

FISCAL IMPACT: 
Expenditure Impact: 

Current Law 
SRS 

Personal Services $ 1,016,958 
Operating Expenses 2,449,305 
Equipment 2,/00 
Benefits 183,020,600 

Family Services 
Benefits 1,912,011 

DHES 
Operating 0 

TOTAL $188,401,574 
Funding: 

General Fund $ 49,422,407 
County Funds 7,240,646 
Federal Funds 131,738,521 

TOTAL $188,401,57L, 
Revenue: 

General Fund 0 

FY90 
Proposed Law 

$ 1,073,172 
2,515,905 

,, ' 700 
187,127,951 

790,560 

5 259 

$191,517,547 

$ 49,972,396 
7,044,952 

[34,500,199 

$191,517,547 

136 

Difference 

$ 56,214 
66,600 

2,000 
4,107,351 

(1,121,451) 

5 259 

$3,115,973 

$ 5!{9. 989 
(195,694) 

2,761,678 

$3,115,973 

136 

Current Law 

$ 1,018,478 
2,433,090 

2,700 
189,972,003 

1, 912,011 

0 

$195,338,282 

$ 51,525,197 
7,363,646 

136,449,439 

$195,338,282 

!) 

FY91 
Proposed Law 

$ 1,074,692 
2,508,:690 

2,700 
191>. 696 ,.7 46 

525,600 

4 114 

$198,812,542 

$ 52,088,080 
7,121,717 

139,602,745 . 

$198,812,542 

136 

Difference 

$ 56,214 
75,600 

0 
4,724,743 

(1,386,411) 

4,114 

$3,474,260 

$ 562,883 
(241,929) 

3,153,306 

$3 '474' 2.60 

136 

NOTE: Tt is suggested that language be added to allow SRS to transfer general fund a1.,1.thority to DFS if clients are 
not medicaid eligible. 

H 13 '3t>Y 
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ADVERSE COMMITTEE REPORT 

HOUSE BILL NO. 304 

INTRODUCED BY HANNAH, BENGTSON, HARPER, RAMIREZ, ADDY, 

KIMBERLEY, GLASER, WHALEN, T. NELSON, KILPATRICK, KELLER, 

ROTH, HAGER, RICE, J. BROWN, CRIPPEN, PATTERSON, DRISCOLL, 

SPAETH, MCLANE, SIMON, MCDONOUGH, BACHINI, O'KEEFE, 

NATHE, BLOTKAMP, MAZUREK, RASMUSSEN, BLAYLOCK, GUTHRIE, 

KADAS, OARKO, CAMPBELL, STRIZICH, SQUIRES, MANNING, 

NISBET, HALLIGAN, KEATING, BISHOP, GRADY, SCHYE, 

EUDAILY, ANDERSON, COCCHIARELLA, HANSEN, 

O'CONNELL, WALKER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CODIFY AUTHORIZATION 

FOR MEDICAID INPATIENT PSYCHIATRIC SERVICES; TO DEFINE 

"RESIDENTIAL TREATMENT FACILITY"; TO PROVIDE INPATIENT 

PSYCHIATRIC SERVICES TO PERSONS UNDER 21 YEARS OF AGE IN A 

RESIDENTIAL TREATMENT FACILITY; TO REQUIRE A CERTIFICATE OF 

NEED FOR RESIDENTIAL TREATMENT FACILITIES; AMENDING SECTIONS 

50-5-101 AND 53-6-101, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-101, MCA, is amended to read: 

"50-5-101. (Effective July 1, 1989) Definitions. As 

used in parts 1 through 4 of this chapter, unless the 

context clearly indicates otherwise, the following 

~·-.-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0304/03 

definitions apply: 

11) •Accreditation" means a designation of approval. 

(l) "Adult day-care center" means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

(3) •Ambulatory surgical facility•• means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(4) "Board" means the board of health and 

environmental sciences, provided for in 2-15-2104. 

(5) "Chemical dependency facility" means a facility 

whose function is the treatment, rehabilitation, and 

prevention of the use of any chemical substance, including 

alcohol, which creates behavioral or health problems and 

endangers the health, interpersonal relationships, or 

economic function of an individual or the public health, 

welfare, or safety. 

(6) "Clinical laboratory" means a facility for the 

microbiological, serological, chemical, hematological, 

radiobioassay, cytological, immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 
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the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

(7) NCollege of American pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

CB) "DepartmentM means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(9} "Federal acts" means federal statutes for the 

construction of health care facilities. 

(10) "Governmental unit" means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(11) "Health care facility" oc "facility" means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 
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health agencies, hospices, hospital~. 1ntirmdrie~. kidney 

treatJnent centers, long-term care fac1lit1~~. medical 

assistance facilities, mental health centers, outpatient 

facilities, public health centers, rehabilitation 

facilities, reside~~~!-. !.!_~~-~ent ~~i_liti~ and adult 

day-care centers. 

(12) "Health mainterldnce orgdnization'' means a public 

or private organization that provides or arranges fer health 

care services to enrollees on a prepaid or other financial 

basis, either directly through provider employees or through 

contractual or other arrangements with a provider or group 

of providers. 

113) .. Home health agency" means d public agency or 

private organization or subdivision thereof which is enggged 

in providing home health services to individuals in the 

places where they live. Home health service5 must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include aJditiondl support 

services. 

( 14) "Hospice" means a coordinated program of home and 

inpatient health care that provides oc coocdinates 

palliative and supportive care to meet the need~ of a 

terminally ill patient and his family arising out of 

physical, psychological, spiritudl, socidl, and economic 

stresses experienced during the final st~gP~ uf i1lness and 
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dying and that includes formal bereavement programs as an 

essential component. 

(15) •Hospital• means a facility providing, by or under 

the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or s1ck persons. Services provided may or may not 

include obstetrical care, emergency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(16) "Infirmary• means a facility located in a 

university, college·, government institution, or industry tor 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an "infirmary--A" provides outpatient and 

inpatient care; 

(b) an •infirmary--a• provides outpatient care only. 

(17) "Joint commission on accreditation of hospitals" 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 
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status to any health care facility thctt &l l1111J~ meets its 

standards and requirements. 

(18) hKidney treatment center'' medns d facility which 

specializes in treatment of kid11ey diseases, 

freestanding ht:-modialysis units. 

including 

(19) (a) "Long-term Cdre fd.cil1ty" medns a facility or 

part thereof which provides skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to more than four persons who dre not related 

to the owner or administ Cdtor by blood or mar ridge. The 

term does not include adult foster care lice11sed under 

53-5-303, community homes for the developmeutally dl:;;a.llled 

licensed und~r :,]-20-305, community homes for phy::oically 

disabled persons licensed 

facilities licensed under 

under 53-19-111, youth care 

41-J-1142, hotels, motels, 

boardinghouses, roominghouses, or similar dL'cummuJations 

providing for transients, students~ o~ persons not' requiring 

institutional 'health care, or juvenile and adult 

correctional facilities operating under the authority of the 

department of institutions. 

(b) "Skilled nursing care" medns the provision of 

nursing care services, health-related services, and social 

services under the super-vision ur d licensed registered 

nurse on a 24-hour basis. 
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(c) "InttHntediate nursing care 11 means the provision of 

nursing care services, health-related services, and socidl 

services under the superv1sion of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) "Intermediate developmental disability care" means 

the provision of nursing care services, health-reldted 

services, and social services for the developmentally 

disabled, as defined in 5l-20-102t4}, or persons with 

related problems. 

le) "Personal care" means the provision of services 

and care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

(20) "Medical assistance facility" means a facility 

that: 

(a) provides inpatient care to ill or injured person~~ 

prior to their transportation to a hospital or provides 

inpatient medical care to persons needing that care for a 

period of no longer than 96 hours; and 

(b) either is located in a county with fewer than six 

residents per square mile or is located more than 35 road 

ailes from the nearest hospital. 

(21) •Mental health center• means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of mentally ill patients or the 

-7- HB 304 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l] 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0304/03 

rehabilitation of such persons, or any ~um~in~Ll(Jtl of these 

services. 

(22) ''Nonprofit health care facility'' means d health 

care facility owned or operdted by one or more nonprofit 

corporations or associat1ons. 

( 23) .. Observation bed'' means a bed occup1ed for not 

more than 6 hours by a patient recovering from surgery or 

otber treatment. 

(24) "Offer" means the holding out by a health care 

facility that it can provide specific health serv1ces. 

(25) .. Outpatient fdcility" means a facility, locatt:d 1n 

or apart from a hospital, providing, under the d1rectior1 of 

a licensed physician, either diagnosis or tredtment, or 

both, to ambulatory pdtients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

(26) "Patient" means an individual obtaining services, 

including skilled nursing care, from a. hedlttl CcHe facility. 

(27} "Person .. medns any individual, firm, partnership, 

associ at ion, organization, agency, 1n:::.t1tut lon, corporation, 

trust, estate, or governmental un1t, whether oryanized for 

profit or not. 

(28) •public health center" me<~ns d publicly owned 

facility providing health services, including labordtories, 

clinics, and administrative offices. 
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(29) "Rehabilitation facility" means a facility which 

is operated for the pr1mary purpose of assisting in the 

rehabilitation of disabled persons by providing 

comprehensive medical evaluations and serv1ces, 

psychological and social services, or vocational evaluation 

and training or any combination of these servi~~s and 1n 

which the major portion of the services is furnished within 

the facility. 

(30) "Resident" means a person who is in a long-term 

care facility for intermediate or personal care. 

(31) "Residential treatment facility" means a facility 

of--not--iess--than-38-beds-that-is OF NOT LESS THAN 30 BEDS 

THAT IS operated by a nonprofit corporation or association 

for the primary purpose of providing long-term treatment 

services for mental illness in a residential setting to 

persons b~tween-5-a~d ONDER 21 years of age. 

t3lt11£1 "State health plan" means the plan prepared by 

the department to project the need for health care 

facilities within Montana and approved by the statewide 

health coordinating council and the governor." 

Section 2. Section 53-6-101, MCA, is amended to read: 

·~l-6-101. Definition of •edical assistance. {1) The 

definition of medical assistance shall include: 

(a) inpatient hospital services; 

(b) outpatient hospital services; 

-9- HB 304 

2 

4 

5 

6 

7 

8 

·" 
10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB 0304/03 

(C) 

(d) 

(e) 

other ldboratory and x-rdy s~rvl~t~; 

skilled nursing home servtces; 

physicians' servlces, whether tur111~t1ed in the 

office, the patient's hOfllt', a huspito..~l, <:i skilled nursing 

home, or elsewhere; and 

l.f....L_j__!!£atient psy~.:hidtric ser_~ic::_~~ fSJ!; __ pe~:..i~_!"l_~_ under 

~~I.~_ of age, as _Erovid~-l.~----~- U.S~__!.}96~_,_but 

limited to: 

(i) inpatient serv1ces in a_ . ....e~~l_atrl~-- hospital 

exclusively devoted to the_~ate Qf p_~t_:>.?_ns ':1_!1---!~r _2~ _y~_~rs of 

age; or 

(ii} st!rvices_~f!_-~ re~~c.!!¥_0_t:i~_!. ___ __l!~~t!!'~~lt !~~i~~~.Y--~ 

defined in 50-5-101; and 

tft191 serv1ces pruv1ded by nurse special1sts, as 

specifically listed in 37-8-202(5), within the scope of 

their practice and that dre utt1erwist! directly reimbursed as 

allowed under department rule to an existing provider. 

(2) It may also include, dlthougtJ not necessarily 

limited to, the following; 

(a) medical care or any other type of rt::-m~dial care 

recognized undec state law, furnished by 

practitioners within the scope of their pract1ce as 

by state law: 

(b) home health care services; 

(C) private-duty nurs1ng services; 
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(d) dental services; 

(e) physical therapy and other related services; 

(f) clinic services; 

(g) services provided by social workers licensed under 

Title 37, chapter Z2; 

(h) prescribed 

devices; 

dfU9S, dentures, and pl'"osthetic 

(i) eyeglasses prescribed by a physician skilled in 

diseases of the eye or by an optometrist, whichever the 

individual may select: 

(j) other diagnostic, screening, preventive, 

rehabilitative, chiCopractic, and osteopathic services; 

(k) any additional medical service or aid allowable 

under or provided by the federal Social Security Act." 

NEW SECTION. Section 3. Certificate of need for 

residential treat.ent facility. A person may not operate d 

residential treatment facility unless he has obtained a 

certificate of need issued by the department as provided 

under this part. 

NEW SECTION. Section 4. Study of residential 

treat~nt facility needs --authorization for change of use 

licensing of existing facilitiese ( 1) In order to 

deteraine the need for services provided by a residential 

treat•ent facility~ the department~ together with the 

department of family services and the department of social 
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and rehabilitation services, shall: 

(a) conduct a review of the need t0r serv~c~s provided 

by the residential treatment facility. Th~ ~eview must 

include a determination of: 

(i) the number of person~ between 5 and 21 ye~r~ of 

age who: 

(A) suffer from mentAl illness in this state; and 

(B) are placed in out-ot-state facilities by the 

department of family services and Montana school districts; 

(ii) the appropriate levels of care or tredtment for 

the persons described in subsection ( 1) (a) ( i); and 

(iii) the potential number of persons des..:r1bed in 

subsection ll)(a)(i) eligible foe reimbursemer1t of inpdtient 

psychiatric services under 53-6-101; 

(b) develop an appropriate methodology toe determining 

the need for residential treatment facility serv!ces and 

beds; and 

(c) report their findings to the 52nd legislature. 

(2) Except- as provided in sub~ectio11 (J), the 

department may not issue a certificate of need fur a new 

residential treatment facility or for any changt! in the 

capacity of an existing facility seeking a certificate of 

need as a residential treatment fdcility until after October 

1, 1991. 

(3) A person who operates an existing f.::~cil1ty that 
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1 meets the definition of a residential treatment facility on 

2 [the effective date of this act) may receive a license to 

3 operate the facility as a residential treatment facility and 

4 need not obtain a certificate of need as otherwise required 

S under [section 3]. 

6 NEW SECTION. Section 5. &>:tension of authority. Any 

7 existin9 authority to make rules on the subject of the 

8 provisions of (this act} is extended to the provisions of 

9 [this act]. 

10 NEW SECTION. Section 6. Codification instruction. 

11 [Sections 3 and 4) are intended to be codified as an 

12 integral part of Title 50, chapter 5, part 3, and the 

13 provisions of Title 50, chapter 5, part 3, apply to 

14 [sections 3 and 4]. 

15 NEW SECTION. Section 7. Effective date. (This act 1 is 

16 effective July 1, 1989. 

-End-
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HOUSE BILL NO. 304 

INTRODUCED BY HANNAH, BENGTSON, HARPER, RAMIREZ, ADDY, 

KIMBERLEY, GLASER, WHALEN, T. NELSON, KILPATRICK, KELLER, 

ROTH, HAGER, RICE, J. BROWN, CRIPPEN, PATTERSON, DRISCOLL, 

SPAETH, MCLANE, SIMON, MCDONOUGH, BACHINI, O'KEEFE, 

NATHE, BLOTKAMP, MAZUREK, RASMUSSEN, BLAYLOCK, GUTHRIE, 

KADAS, DARKO, CAMPBELL, STRIZICH, SQUIRES, MANNING, 

NISBET, HALLIGAN, KEATING, BISHOP, GRADY, SCHYE, 

EUDAILY, ANDERSON, COCCHIARELLA, HANSEN, 

O'CONNELL, WALKER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CODIFY AUTHORIZATION 

FOR MEDICAID INPATIENT PSYCHIATRIC SERVICES; TO DEFINE 

"RESIDENTIAL TREATMENT FACILITY"; TO PROVIDE INPATIENT 

PSYCHIATRIC SERVICES TO PERSONS UNDER 21 YEARS OF AGE IN A 

RESIDENTIAL TREATMENT FACILITY; TO REQUIRE A CERTIFICATE OF 

NEED FOR RESIDENTIAL TREATMENT FACILITIES; AMENDING SECTIONS 

50-5-101 AND 53-6-101, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-101, MCA, is amended to read: 

"50-5-101, (Effective July 1, 1989) Definitions. As 

used in parts 1 through 4 of this chapter, unless the 

context clearly indicates otherwise, the following 
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definitions apply: 

{1) "Accreditation" means a designation of approval. 

[2) ''Adult day-care center'' means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

(3) "Ambulatory surgical facility .. means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(4) "Board" means the board of health and 

environmental sciences, provided for in 2-15-2104. 

(5) "Chemical dependency facility" means a facility 

whose function is the treatment, rehabilitation, and 

prevention of the use of any chemical substance, including 

alcohol, which creates behavioral or health problems and 

endangers the health, interpersonal relationships, or 

economic functioh of an individual or the public health, 

welfare, or safety. 

{6) "Clinical laboratory" means a facility for the 

microbiological, serological, chemical, hematological, 

radiobioassay, cytological, immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 
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the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

( 7) ''College of American pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(8) "Department 11 means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(9) "Federal acts" means federal statutes for the 

construction of health care facilities. 

(10) ''Governmental unit'' means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(ll) "Health care facility'' or "facility•• means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 
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health agencies, hospices, hospitals, infirmaries, kidney 

treatment centers, long-term care facilities, medical 

assistance facilities, mental health centers, outpatient 

facilities, public health centers, rehabilitation 

facilities, residential treatment facilities, and adult 

day-care centers. 

(12) ''Health maintenance organization" means a public 

or private organization that provides or arranges for health 

care services to enrollees on a prepaid or other financial 

basis, either directly through provider employees or through 

contractual or other arrangements with a provider or group 

of providers. 

(13) "Home health agency" means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

(14} "Hospice" means a coordinated program of home and 

inpatient health care that provides or coordinates 

palliative and supportive care to meet the needs of a 

terminally ill patient and his family arising out of 

physical, psychological, spiritual, social, and economic 

stresses experienced during the final stages uf illness and 
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dying and that includes formal bereavement programs as an 

essential component. 

(15) "Hospital" means a facility providing, by or under 

the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(16) "Infirmary" means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an "infirmary--A" 

inpatient care; 

provides outpatient and 

{b) an "infirmary--B" provides outpatient care only. 

(17) "Joint commission on accreditation of hospitals" 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 
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status to any health care facility that it finds meets its 

standards and requirements. 

(18) "Kidney treatment center" means a facility which 

specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

(19) {a) "Long-term care facility" means a facility or 

part thereof which provides skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The 

term does not include adult foster care licensed under 

53-5-303, community homes for the developmentally disabled 

licensed under 53-20-305, community homes for physically 

disabled persons licensed under 53-19-111, youth care 

facilities licensed under 41-3-1142, hotels, motels, 

boardinghouses, roominghouses, or similar accommodations 

providing for transients, students, or persons not requiring 

institutional 'health care, or juvenile and adult 

correctional facilities operating under the authority of the 

department of institutions. 

{b) "Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 
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(c) "Intermediate nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) "Intermediate developmental disability care'' means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102{4), or persons with 

related problems. 

(e) "Personal care.. means the provision of services 

and care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

(20) ''Medical assistance facility" means a facility 

that: 

(a) provides inpatient care to ill or injured persons 

prior to their transportation to a hospital or provides 

inpatient medical care to persons needing that care for a 

period of no longer than 96 hours; and 

(b) either is located in a county with fewer than six 

residents per square mile or is located more than 35 road 

miles from the nearest hospital. 

(21) ''Mental health center" means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of mentally ill patients or the 
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rehabilitation of such persons, or any combination of these 

services. 

(22} ''Nonprofit health care facility" means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

(23) "Observation bed" means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

{24) "Offer" means the holding out by a health care 

facility that it can provide specific health serv~ces. 

{25) "Outpatient facility" means a. facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

( 26) "Patient" means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

(27) "PersOn" means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, or governmental unit, whether organized for 

profit or not. 

(28} "Public health center" means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 
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(29) 11 Rehabilitation facility" means a facility which 

is operated for the primary purpose of assisting in the 

rehabilitation of disabled persons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

(30) "Resident 11 means a person who is in a long-term 

care facility for intermediate or personal care. 

(31} ''Residential treatment facility" means a facility 

ef--~et--iess--than-36-beds-that-~s OF NOT LESS THAN 30 BEDS 

THAT IS operated by a nonprofit corporation or association 

for the primary purpose of providing long-term treatment 

services for mental illness in a residential setting to 

persons be~ween-5-8nd UNDER 21 years of age. 

t3lt!lll "State health plan" means the plan prepared by 

the department to project the need for health care 

facilities within Montana and approved by the statewide 

health coordinating council and the governor." 

Section 2. Section 53-6-101, MCA, is amended to read: 

"53-6-101. Definition of medical assistance. 

definition of medical assistance shall include: 

(a) inpatient hospital services; 

(b) outpatient hospital services; 
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(d) skilled nursing home services; 
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(e) physicians 1 services, whether furnished in the 

office, the patient's home, a hospital, a skilled nursing 

home, or elsewhere; and 

(f) inpatient psychiatric services for persons under 

21 years of age, as provided in 42 U.S.C. 1396d(h), but 

limited to: 

(il inpatient services in a psychiatric hospital 

ex.~lusively devoted to the care of pers_9ns under 21 years of 

age; or 

(ii) services in a residential tre?tment facility as 

defined in 50-5-101; and 

tEt!Sl services provided by nurse specialists, as 

specifically listed in 37-8-202(5), within the scope of 

their practice and that are otherwise directly reimbursed as 

allowed under department rule to an existing provider. 

(2) It may also include, although not necessarily 

limited to, the ·following: 

(a) medical care or any other type of remedial care 

recognized under state law, furnished by licensed 

practitioners within the scope of their practice as defined 

by state law; 

(b) home health care services; 

(c) private-duty nursing services; 
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(d) dental services: 

(e) physical therapy and other related services; 

(f) clinic services; 

(g) services provided by social workers licensed under 

Title 37, chapter 22; 

(h) prescribed 

devices; 

drugs, dentures, and prosthetic 

(i} eyeglasses prescribed by a physician skilled in 

diseases of the eye or by an optometrist, whichever the 

individual may select; 

(j) other diagnostic, screening, preventive, 

rehabilitative, chiropractic, and osteopathic services; 

(k) any additional medical service or aid allowable 

under or provided by the federal Social Security Act." 

NEW SECTION. Section 3. Certificate of need for 

residential treatment facility. A person may not operate a 

residential treatment facility unless he has obtained a 

certificate of need issued by the department as provided 

under this part. 

NEW SECTION. Section 4. Study of residential 

treatment facility needs -- authorization for change of use 

licensing of existing facilities. (l) In order to 

determine the need for services provided by a residential 

treatment facility, the department, together with the 

department of family services and the department of social 

-11- HB 304 

1 

2 

l 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0304/03 

and rehabilitation services, shall: 

(a) conduct a review of the need for services provided 

by the residential treatment facility. The review must 

include a determination of: 

(i) the number of persons between 5 and 21 years of 

age who: 

(A) suffer from mental illness in this state; and 

(B) are placed in out-of-state facilities by the 

department of family services and Montana school districts; 

(ii) the appropriate levels of care or treatment for 

the persons described in subsection {l)(a}(i); and 

(iii) the potential number of persons described in 

subsection (l)(a)(i) eligible for reimbursement of inpatient 

psychiatric services under 53-6-101; 

(b) develop an appropriate methodology for determining 

the need for residential treatment facility services and 

beds; and 

(C) 

( 2) 

report their findings to the 52nd legislature. 

Except as provided in subsection (3), the 

department may not issue a certificate of need for a new 

residential treatment facility or for any change in the 

capacity of an existing facility seeking a certificate of 

need as a residential treatment facility until after October 

1, 1991. 

(3) A person who operates an existing facility that 
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1 meets the definition of a residential treatment facility on 

2 {the effective date of this act) may receive a license to 

3 operate the facility as a residential treatment facility and 

4 need not obtain a certificate of need as otherwise required 

5 under [section 3). 

6 NEW SECTION. Section 5. Extension of authority. Any 

7 existing authority to make rules on the subject of the 

8 provisions of [this actl is extended to the provisions of 

9 [this act]. 

NEW SECTION. Section 6. Codification instruction. 

(Sections 3 and 4] are intended to be codified as an 

integral part of Title 50, chapter 5, part 3, and the 

provisions of Title 50, chapter 5' part 3, apply to 

[sections 3 and 4]. 

10 

11 

12 

13 

14 

15 NEW SECTION. Section 7. Effective date. [This act] is 

16 effective July 1, 1989. 

-End-
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HOUSE BILL NO. 304 

INTRODUCED BY HANNAH, BENGTSON, HARPER, RAMIREZ, ADDY, 

KIMBERLEY, GLASER, WHALEN, T. NELSON, KILPATRICK, KELLER, 

ROTH, HAGER, RICE, J. BROWN, CRIPPEN, PATTERSON, DRISCOLL, 

SPAETH, MCLANE, SIMON, MCDONOUGH, BACHINI, O'KEEFE, 

NATHE, BLOTKAMP, MAZUREK, RASMUSSEN, BLAYLOCK, GUTHRIE, 

KAOAS, DARKO, CAMPBELL, STRIZICH, SQUIRES, MANNING, 

NISBET, HALLIGAN, KEATING, BISHOP, GRADY, SCHYE, 

EUOAILY, ANDERSON, COCCHIARELLA, HANSEN, 

O'CONNELL, WALKER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CODIFY AUTHORIZATION 

FOR MEDICAID INPATIENT PSYCHIATRIC SERVICES; TO DEFINE 

"RESIDENTIAL TREATMENT FACILITY"; TO PROVIDE INPATIENT 

PSYCHIATRIC SERVICES TO PERSONS UNDER 21 YEARS OF AGE IN A 

RESIDENTIAL TREATMENT FACILITY; TO REQUIRE A CERTIFICATE OF 

NEED FOR RESIDENTIAL TREATMENT FACILITIES; AMENDING SECTIONS 

50-5-101 AND 53-6-101, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-lfJI, MCA, is amended to read: 

•so-5-101. (Effective July 1, 19891 Definitions. As 

used in parts 

context clearly 

through 4 

indicates 

of this chapter, unless the 

otherwise, the following 
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definitions apply: 

Cl) "Accreditation" means a designation of approval. 

(2) "Adult day-care center" means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

(3) "Ambulatory surgical facility" •eans a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type · of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(4) "Board" means the board of health and 

environmental sciences, provided for in 2-15-2104. 

(5) "Chemical dependency facility" means a facility 

whose function is the treatment, rehabilitation, and 

prevention of the use of any chemical substance, including 

alcohol, which creates behavioral or health problems and 

endangers the health, interpersonal relationships, or 

economic function of an individual or the public health, 

welfare, or safety. 

(6) "Clinical laboratory" means a facility for the 

microbiological, 

radiobioassay, 

serological, 

cytological, 

chemical, hematological, 

immunohematological, 

pathological, or other examination of materials derived frOM 

the human body for the purpose of providing information for 
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the di4gnosis, prevent1on, or treatment of any disease or 

assessment of a medical condition. 

(7) "Colle9e of American pathologists• means the 

ocgani1:ation nationally recognized by that name with 

headquarters 1n Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(8) "Department• means the departaent of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(9) •Federal acts• means federal statutes for the 

construction of health care facilities. 

(10) •covern.ental unit• means the state, a state 

agency, a county, •unicipality, or political subdivision of 

the state, or an agency of a political subdivision. 

tll) "Health care facility" or "facility" means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, •edical treat•ent, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The tera does not include offices of private physicians or 

dentists. The tee• includes but is not li•ited to aabulatory 

surgical facilities, health .. intenance organizations, hoae 
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health agencies, hospices, hospit~ls, !olf l.lllldL J.e:..., kidney 

treatDent centers, 

assistance facilities, 

long~term care 

mental ht::dllh 

t .. ..n.·lllt ~~~~. medical 

~·ent.:1 ::;>, vulpatient 

facilities, public he a 1 t h cent~rs, rehdbilltd.tion 

facilities. cesid~ntial treatment ----------- ~~_£! 1 !!J~~! dnd adult 

day-care centers. 

(12) ••uealth Dainten.:tnce org ... nizdtion"' mt:<Jns a public 

or private organizdtion that provides or arrdnges for health 

care services to enrollees on a pre~aid or other financial 

b.asis, either directly through provider employee:;j or through 

contractual or other .arrangemellts with d prov1dtr or group 

of providers. 

(13) "Home he.alth agency" mea.ns d. public agency or 

private organization or subdivision thereof wh1ch lS engaged 

in providing home health servic~s to indivJ.dudl::.o in the 

places where they live. Home heallh ::iervic~.s mu~t include 

the services of a licensed registered nurs~ and dt Ledst one 

other therapeutic serv1ce and may inc1udt:.> .J.• .. hh t 10n,d support 

services. 

(14) "Hospice" means a coordinated prv~r.:lm of home and 

inpatient health care that providt::i or coordinates 

palliative and supportivt! care to m~el the necd!:io of a 

terainally ill patient and his tan11ly .;:Ht!:>iny out of 

physical, psycholoqical, spiritu"d' ::;oc1.il, d111J ~conomic 

stresses eiperienced during tht:' findl st .. hJt·~ vf illness and 
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dying and that includes formal bereavement programs as an 

essential component. 

(15) "Hospital• means a facility providinq, by or under 

the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or any other 

secvice as allowed by state licensing authocity. A hospital 

has an organized •edical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing cace by licensed 

registered nurses. This term includes hospitals specializing 

in providing health secvices for psychiatric, mentally 

retarded, and tubercular patients. 

(16) •Infiraary" means a facility located in a 

university, college·, govecnment institution, or indust 1 y f,.t 

the treataent of the sick or injured, with the following 

subdefinitions: 

tal an "infiraLary--A" provides outpatient and 

inpatient care; 

(b) an "infiraary--8" provides outpatient care only. 

(17) •Joint commission on accreditation of hospitals" 

aeans the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care f~cilities upon their requests and grants accreditation 
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status to any hedlth care fa.L:i.lity th .. H 11 I<~HL mt..•t ... ts its 

standards and requirements. 

(16) "Kidney treatment ct:nlt't'" me.Jn~ d tdClllty which 

specializes 1n tredtR~Ilt of kldllt'Y d1sedses, 

freestanding hemodialysis unit~. 

ln.:luding 

(19) (a) .. Long-term care tacil1ty" me<..inS d tdCllity or 

p.art theceof which provides skill~d nursing care, 

intermediate nursing care, or 1ntermedi.ate developmental 

disability care to a total of two vr more persons or 

personal cdre to more thdn four persons wh~ ar~ nut reldted 

to the owner or administrator by bluud ur marridge. The 

term does not include adult Ioster care l1ce1bt.·d under 

53-5-303, COIM\UOlty homt."::i for the develuptncal..tlly disabled 

licensed under 53-20-305, co11UllUn1ty humt:os tvr phys1cally 

disabled persons licensed unde-r ':d-l~j-lll, youth care 

facilities licensed under 41-J-1142, hutcls, rnutels, 

boardinghouses, roominghouses, or s1m1ldr acc\)ffiflhJdat ions 

providing tor tcansients, studeut::o, or persl"~n:::> nut- requiring 

institutional ·health cdre, or )UVt!lllle and adult 

corlectional facilities operating under th~ duthurity of the 

depart~e~~ of institutions. 

(b) "'Skilled nursing care" rnedns the provision of 

nursing care services, hedlth-reldted ~ervlet':.:;, .and social 

services under the supervision of d ltcensed registered 

nutse on a 24-hour basis. 
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(c) "Intermediate nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) ""Intermediate developmental disability care" means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), oc persons with 

related probleas. 

(e) "Personal care• means the provision of services 

and care which do not require nurs1ng skills to residents 

needing soae assistance in performing the activities of 

daily livin9. 

(20) •Medical assistance facility• means a facility 

that: 

(a) provides inpatient care to ill or injured pec~;un~; 

prio~ to their transportation to a hospital or provides 

inpatient aedical care to persons needing that care for a 

period of no longer than 96 hours; and 

(b) either is located in a county with fewer than six 

residents per square aile or is located acre than 35 road 

•iles from the nearest hospital~ 

(21) •Mental health center• means a facility providing 

services for the prevention or dia9nosis of •ental illness, 

the care and treat•ent of mentally ill patients or the 
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rehabilitation of such persons, or <illY '-'uLiliJIHu.ll~-~~ ;)f these 

services. 

(22) "Nonprofit healttl Cdre fdcility'' medns d health 

care facility owned or operaled by one or more nonprofit 

corporations or assoc1at10ns. 

(23) "Observation bed" med.ns a bed occupied for not 

more than 6 hours by a patient recovering tram surgery or 

other treatment. 

(24) "Offer" means the holdinq out by a health care 

facility that it can provide specltic health serv1ces. 

(25) "Outpatient facility" medn~ d. L:icili.ty, lvcated in 

or apart from a hospital, providing, under tht! dJ.re .... :u.un of 

a licensed physician, either did.gnosis or tre....ttment, or 

both, to ambulatory pdtients in need of medical, surgical, 

or mental care. An outpdtient tacillty mgy have observa~ion 

beds. 

(26) "Patient" means an 1ndividual obtainin~ services, 

including skilled nursing Cd.re, from d he~lth Cdre td.cillty. 

(27) "Person .. means any individual, tirm, pdrtnership, 

association, organization, agency, insrttut tun, corporation, 

trust, estate, or governmentc;;~.l unit, whether ozy.::ulized for 

profit O[' not. 

(28) "Public health center" means d publtcly owned 

facility p['oviding health service~. i11clud1ng ldb~ratories, 

clinics, and administrative offices. 
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(29) •Rehabilitation facility" means a facility which 

is operated for the primary purpose of assisting in the 

rehab i 1 i tat ion of disabled persons by providing 

coatprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and trainin9 or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

(10) "Resident" means a person who is in a lonq-term 

care facility for intermediate or personal care. 

(11) "Residential treatment facility" means a facility 

ef--not--less--~haft-38-beds-that-is OF NOT LESS THAN 30 BEDS 

THAT IS operated by a nonprofit corporation or association 

for the primary purpose of providing long-term treatment 

services for mental illness in a residential setting to 

persons between-5-aftd UNDER 21 years of age. 

t3it!1ll "State health plan• means the plan prepared by 

the department to project the need for health care 

facilities within Montana and approved by the statewide 

health coordinating council and the governor.• 

Section 2. Section S3-6-101, MCA, is amended to <ead: 

•sJ-6-101. Definition of ~dical assistance. (l) The 

definition of medical assistance shall include: 

(a) inpatient hospital services; 

(bt outpati~nt hospital services; 
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(c) other laboratory and x-rdy s~rv1~e~; 

(d) skilled nursing home s~rv1cc~; 

le) physicidns' services, whether turt11~t1~d 1n the 

office, the patient's hon1e, a ho~lJilal, d skilled nursing 

home, or el5ewher~; and 

ill_!.E!..eati.ent __ f!~ych~~l_~· se~vi~!_;'~ _[~_£_____£ersuns under 

21 years of age, as Qrovid~---~-~ '!~. -~~~ _ _l~.2E~!U~ 

1 imi ted to: 

iU_ inpatient _se!_~~~~- _!~--~- _E~_tch_!_a___!___!__!~_ hospital 

exclusively devoted to ~_he c~~~ _£_~so~~ ~~~E 21 _y~-~ 

age; or 

tii\ service~ 1n a re:..;identi..tl 
.l...!..-'..L------- ----- -- - ----------- t redtmt-!llt ~~..;i ~~~y-~ 

defined in 50-5~~~1 and 

tfti.9.1 serv.tces prov1ded by nurse ~tJeCl.:.tllsts, as 

specifically Listed in 37-6--202{~). within the scope of 

their practice ~nd that dee otherwise directly re1mbursed as 

allowed under department rule tv an existing providel'. 

{2) It may also include, dlthuuqll not necessarily 

limited to, the following: 

(a) medical care or any other type ui remedi.:ll Cdre 

cecognized under state law, turnishccJ by licensed 

pcactitioners within the scope of their prdctlce .:1~ defined 

by state law; 

(b) home health care serv1ces; 

Cc) private-duty nurs1ng serv1ce~; 
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(d) dental services; 

(e) physical therapy and other related services; 

(f) clinic services; 

C9) services provided by social workers licensed under 

Title 37, chapter 22• 

(h) prescribed drugs, dentures, and prosthetic 

devices; 

(iJ eyeglasses prescribed by a physician skilled 1n 

diseases of the eye or by an opt~etrist, whichever the 

individual may select; 

(j) other diagnostic, screening, preventive, 

rehabilitative, chitopractic, and osteopathic services; 

(k) any additional •edical service or aid allowable 

under or provided by the federal Social Security Act." 

NEW St:CTION. Section 3. Ce<tit icate of need toe 

residential treat.ent facility. A person ~aa.y not overate .. -t 

residential treatment facility unless he has obtained a 

certificate of need issued by the department as provided 

under this pa<t. 

NDol SECTION. Section 4. Study of residenti•I 

t~e•t.ent facility aeeds -- autho~ization fo£ change of use 

licensing of eaisting facilities. fl) In o~der to 

deter•ine the need for services provided by a residential 

treat~nt facility~ the department, together with the 

department of faaily services and the departaent of social 
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and rehabilitation services, shall; 

(a) conduct a review of the n~~d t.J, ::;~,vt~t::::> provided 

by the residential treatment fa~ility. The review must 

include a determination of: 

( i J the nwnber of person::. between 5 .and 21 years of 

age who: 

(A) suffer from mentdl illne~s i.n this st.:.te; and 

(81 ace placed i.n out-of-state tacilities by the 

department of family services and Montana school districts; 

(ii) the appropridte levels ot Cdre oc lte~lment foe 

the persons described in subsection (l)la.)(i); and 

(iii) the potential number of persons desL·ribed 1n 

subsection (l)(.a.)(i) eligible for reimburst::mt::nt ot 1npatient 

psychiatcic services under 53-6-101; 

(b) develop an dppropriate m~thodology tor determinin9 

the need for cesidential treatmeJJt facility servtces and 

beds; and 

(C) 

I 21 

report their findings to the S2nd leq1~lature. 

Except dS provided in su~secttGfl (J), the 

department may not issue a certificate of need for a new 

residential treatment facil1ty or for dOY chdnge in the 

capacity of an existing facility seekjng a certiticate of 

need as a residential treatment facility urHll dtter October 

1, 1991. 

(l) A person who opt:-rd.tes gn exi~ll.fl~ fctci l1ty that 
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1 •eets the definition of a residential treatment facility on 

2 (the effective date of this act) may receive a license to 

J operate the facility as a residential treatment facility and 

4 need not obtain a certificate of need as otherwise required 

5 under (section 3). 

6 N~ SECTION. Section 5. £><tension of authority. Any 

7 existing authority to aake rules on the subject of the 

8 provisions of (this actl is extended to the provisions of 

9 (this act(. 

10 N~ SECTION. Section 6. Codification instruction. 

11 (Sections l and 4) are intended to be codified as an 

12 inte9cal part of Title SO, chapter 5, part J, and the 

11 provisions of Title 50, chapter 5, part l, apply to 

14 (sections 3 and 4(. 

1S N~ SECTION. Section 7. Effective date. (This act I is 

16 effective July l, 1989. 

-End-

-ll- HB 304 



SENATE STANDING COMMITTEE REPORT 

April 6, 1989 

HR. PRESIDENT: 
We, your committee on Public Health, Welfare, and Safety, having 

had under consideration HB 304 (third reading copy -- blue), 
respectfully report that HB 304 be amended and as so amended be 
concurred in: 

1. Title, line 19. 
Following: ''FACILITIES:" 
Insert: "TO APPROPRIATE FUNDS:" 

2. Page 11, line 19. 
Following: "SERVICES." 
Insert: "(1)" 

3. Page 11, line 20. 
Following: "53-6-101" 
Strike: "INCLUDES" 
Insert: "may include" 

4. Page 11, line 25. 
Following: line 24 

Sponsor: Hannah (Hager) 

Insert: "(2) To the extent allowed by federal law, the department 
shall by rule limit eligibility for medicaid reimbursement for 
residential treatment facility services to those persons under 18 
years of age committed to the department of family services by a 
youth court under 41-5-523 or placed in the legal custody of the 
department of family services under 41-3-406." 

5. Page 17, line 23. 
Following: line 22 
Insert: NEW SECTION. Section 6. Appropriation. The following 
money is appropriated to the department of social and 
rehabilitation services to provide inpatient psychiatric services 
for persons under 21 years of age, as provided in [section 2)• 

Fund FY 90 

General fund 
Federal special 

revenue 

s 17,027 

51,080 

Total S 68, 107 
Renumber: subsequent sections 

AID AS AHBRDBD 81 CORCURRID II 

FY 91 

s 17,027 

51,080 

s 68,107" 

SENATE 
HP 3tJ'I 
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HOUSE BILL NO. 304 

INTRODUCED BY HANNAH, BENGTSON, HARPER, RAMIREZ, ADDY, 

KIMBERLEY, GLASER, WHA.LEN, T. NELSON, KILPATRICK, KELLER, 

ROTH, HAGER, RICE, J. BROWN, CRIPPEN, PATTERSON, DRISCOLL, 

SPAETH, MCLANE, SIMON, MCDONOUGH, BACHINI, O'KEEFB, 

NATHE, BLOTKAMP, MAZUREK, RASMUSSEN, BLAYLOCK, GUTHRIE, 

KADAS, DARKO, CAMPBELL, STRIZICH, SQUIRES, MANNING, 

NISBET, HALLIGAN, KEATING, BISHOP, GRADY, SCHYE, 

EUDAILY, ANDERSON, COCCHIARELLA, HANSEN, 

0 1 CONNELL, WALKER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO eeBIP'f-A!l'I'H6Rl2A'l'f9N 

PBR-MEBfeAfB ESTABLISH A 2-YEAR PILOT PROJECT FOR MEDICAID 

REIMBURSEMENT OF INPATIENT PSYCHIATRIC SERVICES IN A 

RESIDENTIAL TREATMENT FACILITY; TO DEFINE "RESIDENTIAL 

TREATMENT FACILITY"; TO PROVIDE INPATIENT PSYCHIATRIC 

SERVICES TO PERSONS UNDER 21 YEARS OF AGE IN A RESIDENTIAL 

TREATMENT FACILITY; TO REQUIRE A CERTIFICATE OF NEED FOR 

RESIDENTIAL TREATMENT FACILITIES; TO APPROPRIATE FUNDS; 

AMENDING SECTIONS 41-5-523 AND 50-5-101 ANB-53-6-161, MCA; 

AND PROVIDING AN EFFECTIVE DATE AND A TERMINATION 

PROVISION. 11 

~~~--

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA"A: 

Section 1. Section 50-5-101, MCA, is amended to read: 

~•n• , .. ,~.,,., coun« 
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•so-5-101. (Effective July 1, 1989) Definitions. As 

used in parts through 4 of this chapter, unless the 

context clearly indicates otherwise, the following 

definitions apply: 

(1) ''Accreditation'' means a designation of approval. 

(2) "Adult day-care center" means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

(3} "Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgicdl treat-ment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

( 4) "Board" means the board of health and 

environmental sciences, provided for in 2-15-2104. 

{5) 11 Chemical dependency facility" means a facility 

whose function ~s the treatment, rehabilitation, and 

prevention of the use of any chemical substance, including 

alcohol, which creates behavioral or health problems and 

endangers the health, interpersonal relationships, or 

economic function of an individual or the public health, 

welfare, or safety. 

(6) "Clinical laboratory.. means a facility for the 

microbiological, serological, chemical, hematological, 
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radiobioassay, cytological, immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

( 7) "College of American pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(8) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(9) "Federal acts'' means federal statutes for the 

construction of health care facilities. 

(10) "Governmental unit'' means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(11) ''Health care facility" or ''facility" means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to 

health services, medical treatment, or 

provide 

nur5ing, 

rehabilitative, or preventive Cdre to any person or persons. 
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The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospices, hospitals, infirmdries, kidney 

treatment centers, long-term care facilities, medical 

assistdnce facilities, mental health centers, outpatient 

facilities, public health centers, rehabilitation 

facilities, £~~~~~ntial treatment facilities, and adult 

day-care centers. 

(12) "Health maintenance organization" means a public 

or private organization that provides or arranges for health 

care services to enrollees on a prepaid or other tinancial 

basis, either directly through provider employees or through 

contractual or other arrangements with a provider or group 

of providers. 

( 13} "Home health agency" means a public agency Ot 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places whete they live. Home health services must include 

the services of a licensed registered nurse and at least one 

othet therapeutic service and may include additional support 

services. 

( 14) "Hospice" means a coordindted program of home and 

inp.lt iPnt health care that provides or coordinates 

pall i.it ivp and supportive care t_\_) meet lhe needs of a 
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terminally ill patient and his family arising out L)l 

physical, psychological, spiritual, social, and econom i 1· 

stresses experienced during the final stages of illnes!;; dlld 

dying and that includes formal bereavement programs as ctrl 

essential component. 

(15) "Hospital 11 means a facility providing, by or undt'l 

the supervision of licensed physicians, services for medicdl 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organized medical staff which is on call and 

available within 20 minutes, 24 hOU[S pe[ day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(16) urnfirmary 11 means a facility located 10 a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an ''infirmary--A" 

inpatient care; 

provides outpatient ,;~.nd 

(b) an "infirmdry--B" provides outpatient care r!I.Jy. 

(17) "Joint commission on accreditation of hospit.~ls'' 
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means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

car€ facilities upon their requests and grants accreditation 

status to any health care facility that it finds meets its 

standards and requirements. 

(18) ''Kidney treatment center" means a facility which 

specializes in treatment of kidney diseases, 

freestanding hemodialysis units. 

including 

{19) (a) "Long-term care facility'' medns a facility or 

part thereof which provides skilled nursing care, 

intermediate nursing care, or intermedia.te developmo2ntal 

disability c~re to a total of two or mol-e pe~sons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The 

term does not include adult foster care licensed under 

53-5-303, co~~unity homes for the developmentally disabled 

licensed under 53-20-305, community homes for physically 

disabled persons licensed under 53-19-111, youth care 

facilities licensed under 41-3-1142, hotels, motels, 

boardinghouses, roominghouses, or similar accommodations 

providing for transients, students, or persons not requiring 

institutional health care, 0( juvenile and adult 

correctional facilities operating under the authority of the 

department of institutions. 

(b) "Skilled nursing care'' means the provision of 
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nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(c) "Intermediate nursing care'' means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hcur nursing care. 

(d) "Intermediate developmental disability care" means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4}, or persons with 

related problems. 

(e) "Personal care'' means the provision of services 

and care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

(20) "Medical assistance facility" means a facility 

that: 

(a) provides inpatient care to ill or injured persons 

prior to their transportation to a hospital or provides 

inpatient medical care to persons needing that care for a 

period of no longer than 96 hours: and 

(b) either is located in a county with fewer than six 

residents per square mile or is located more than 35 road 

miles from the nearest hospital. 
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(21) "Mental health center" means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of nentally ill patients or the 

rehabilitation of such persons, or any combination of these 

services. 

(:22) 11 Nonprofit health care facility" means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

(23) "Observation bed" means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

(24) ''Offer'' means the holding out by a health care 

facility that it can provide specific health services. 

(25) ''Outpatient facility'' mea11s a facility, locdted in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

(26) "Patient'' means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

(27) "Person" means any individual, firm, partnership, 

association, organization, agency, institutio11, corporation, 

trust, estate, or governmental unit, whether organized for 

p1ofil or not. 
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( 28) "Public health center" mean:; a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

{29) ''Rehabilitation facility'' me~11s a facility which 

is operated for the primary purpose of assisting in the 

rehabilitation of disabled persons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

whi~h the major portion of the services is furnished within 

the facility. 

( 30) "Resident" means a person who is in a long~term 

care facility for intermediate or personal care. 

{31) "Residential treat~ent facility'' means a facilit~ 

oe--no~--le~~--~han-36-beds-~ha•-i~ OF NOT LESS THAN 30 BEDS 

THAT IS operated by a nonprofit corporation or association 

for the primary purpose of providing long-term treatment 

services for mental illness in a NONHOSPITAL-BASED 

residential setting to persons between-5-and UNDER 21 years 

of age. 

t3lt.!l11 "State health plan" means the plan prepared by 

the department to project the need for health care 

facilities within Montana and approverJ by the statewide 

health coordinating council and the governr)r." 

Sect-ion-2.- -seet-N-rt -5-:r-6-1-{l-r .--Mel'<.--;-, .nn-e-~ N --read-:-
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us3-6-iOio--B@Einttien--oE-m@dieal-a~~i~ta~eeo--tlt-~h@ 

d@fin±tion-oE-medieal-a~~i~tanee-~hall-inetade~ 

tat--inpatient-ho~pital-~erviee~; 

tbt--otlt~atient-hospital-serviees; 

tet--other-laboratory-and-~-ray-serviees; 

tdt--s~ilied-n~rsing-home-serviees; 

tet--phy5±ei~n5~-~e~Yiee5,--whether--f~rM~~hed--i~--the 

off~ee 7 --the--~atie~t 1s--home,-a-hos~ital 0 -a-skilled-ntlr~ing 

home 7 -o~-e%~ewhere;-a~d 

tft--±ME~ t- i:en~. -psyeh tar r ie- se rviees --~~-=-- _!)~_!'..:~~-~s-=_::-~Mde r 

1! l--ye~ r~- -o E- -age 1 -::.e~ -p~ov~-~-~t'i=-: ~- ~-:: 4? "": B ""! S-; €-;- t 3~_§ _!~ t t_ ~ T- b~t 

i±mit~d-to~ 

t±t--±npatient--serY±ee~--±M--a--p~ye~~atri~- ~o~pital 

exer~~±very-devo~ed-to-the-eere-of-per~~M~-~nder-ri-year~-oE 

e.qe;-or 

t ±±t-!'~_r-_o;oje ~~--~!I: --~~--=--1:"-~-~!~ent .!_~ i -:-.! ~ea ttT'.e :'1 '=.:-_ffle ~ i ± t y-a!t 

def±ned-±n-59-5-!91;-and 

tfttsl--~e~viees--prov~ded--by--ntlr~e--~peeialist~ 7 --as 

~pee±f±eally--i±sted--in--3~-8-29~t5t,--~ith~n--the-~eope-o£ 

th~ir-praetiee-and-that-are-otherwi~e-direetly-reimbtlrsed-as 

atlowed-nnde~-depa~tment-r~le-to-an-exi~t±ng-pr~videro 

t~t--ft-m~y--ai~o--inei~de,--a}thon9h--not--neeessar±iy 

lim±ted-to 7 -the-follow±ng~ 

tat--medieal--eare--or--any-ether-type-eE-~emed±al-eare 

~eeogni~ed--tlr.der---~tate---law,---ftlrnish~d---by---l±een~ed 
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prae~itione~~--w±tn±n-the-seope-o£-their-praetiee-a~-de£±ned 

by-s~at:e-}:tnt; 

tbt--home-healt:h-eare-~er~±ee~; 

te;--pr±vate-d~ty-nttr~in9-serviees~ 

tdt--eenta~-~ervieeS7 

tet--phy~±ea~-therapy-and-other-related-serv±ee~< 

tft--el±n±e-serv±ee~7 

tgt--serviees-provided-~y-~oe~al-worker~-l±eensed-ttnder 

~±tle-3~,-ehapter-ii7 

tht--pre~er±bed---dr~gs 7 ---dentttres,---and---prosthet±e 

dev±ees; 

t±t--eye9!asses--preseribed--by--a-physie±an-s~±lled-±n 

d±seases-of-the-eye-or--by--an--optometr±st7 --wh±ehever--the 

±nd±v±dtta±-may-seleet7 

t;t--other-----diagnost±e7 ----sereen±ng;----preventive7 

rehabi±±tat±ve,-ehrropr8e~ie,-end-o~teopethie-serviees, 

tkt--a~y-additioft8l-medieai-serviee--or--eid--allo~able 

ttnder-or-provided-by-the-£ederal-Social-Sectlrity-Aet~u 

NEW SECTION. SECTION 2. RESIDENTIAL TREATMENT 

SERVICES. (1) THE DEFINITION_QF MEDICAL ASSISTANCE CONTAINED 

IN 53-6-101 ~N€b~BES MAY_ INCLUD~ INPATIENT PSYCHIATRIC 

SERVICES FOR PERSONS UNDER 21 YEARS OF AGE, AS PROVIDED IN 

~2__[J.S.C. 1396D(H), IN A RESI!>_F.N1'IAI,_'fREATME;N_'l" FACILITY AS 

DEFINED IN 50-5-101(31) AND_:I'_!-!AT IS_~f(:_REDITE[) BY THE JOINT 

COMMISSION ON ACCREDITATION OF HEALTH CARE ORGI>.NIZATIONS. 
--~- -- - ·---------

-11- HB 304 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2'> 

HB 0304/05 

l__?_!___'!'_(} f'~:DERA~- !r_A!/.r___ THE THE EXTENT ALLOWED 
---~----- - --~-

BY 

DEPARTMENT SHALL BY RULE LIMIT ELIGIBILITY FOR MEDICAID - --- -----· -

REIMBURSEMENT FOR RESIDENTIAL TREATMENT FACILITY SERVICES TO 

THOSE; PERS()NS _UNDER _ _l_8 __ YEARS OF AGE __ COMMITTED TO THE 

Q_E:!'_AH_:I'_MENT_ __ (l~ ___ _E'I\M I LY SERVICES BY _!'__YOUTH COURT UNDER 

!!_::_5-:_52_3 OR PLJ\f)O~- !N THE LEGAL CCS'l'ODY OF 1'HE DEPARTMENT OF 

FAMU,Y SERVICES UNDER 41-3-406. 

NEW SECTION. Section 3. Ce<tificate of need fa< 

residential treatment facility. A person mgy not operdte a 

residential treatment facility unless he has obtained a 

certificate of need issued by the department as provided 

under this part. 

NE'fl SECTION. Section 4. study of residential 

treatment facility needs -- authorization for change of use 

licensing of existing facilities. (l) In order to 

determine the need for services provided by a residential 

treatment facility, the department, together with the 

department of family services and the department of social 

and rehabilitation services, shall: 

(a) conduct a review of the need for services provided 

by the residential tredtrnent fdcility. The review must 

include a determination of: 

(i) the number of persons between 5 and 21 years of 

age who: 

(A) suffer from mental illne:::;.:> i11 this state; and 
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(B) are placed in out-of-statP facilities by the 

department of family services and Mont.tnd. school districts; 

(ii) the appropriate levels of care or treatment for 

the persons described in subsection (l)(a)(i); and 

(iii) the potential number of persons described in 

subsection (l)(a)(i) eligible for reimbursement of inpatient 

psychiatric services under 53-6-101; 

(b) develop an appropriate methodology for determining 

the need for residential treatment facility services and 

beds: and 

(c) report their findings to the 52nd legislature. 

( 2) Except as provided in subsection ( 3), the 

department may not issue a certificate of need for a new 

residential treatment facility or for any change in the 

capacity of an existing facility seeking a certificate of 

need as a residential treatment facility until after October 

1, 1991. 

(3) A person who operates an existing facility that 

meets the definition of a residential treatment facility on 

tthe--e££eeti•e--eate--o£--thi9--aett JANUARY 1, 1989, may 

receive a license to operate the facility as a residential 

treatment facility and need not obtain a certificate of need 

as otherwise required under [section 3]. 

SE~JI()_I\I_ 5. SECTION 41-5-523, MCA, IS AMENDED TO READ: 

"41-5-523. Dispc.tsition of delinquf•nt youth and youth 
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in need of supervision. (1) If a youth is found to be 

delinquent or in need of supervision, the youth court may 

enter its judgment making any of the following dispositions: 

shall 

(a) 

(b) 

place the youth on probation; 

commit the youth to the department. The department 

thereafter determine the appropriate placement, 

supervision, and rehabilitation program for the youth after 

considering the recommendation of the youth placement 

committee as provided in 41-5-527; provided, nowever, that: 

(i) in the case of a youth in need ~f s~pervision, 

such commitment does not authorize the departmer:t t.) place 

the youth in a state youth correctional facility. Tne court 

shall determine whether continuation in the home would be 

contrary to the welfare of the child and whether reasonable 

efforts have been made to prevent or eliminate the need for 

removal of the child from his home. The co~rt shall include 

such determination in the order committing the youth to the 

department. 

(ii) in the case of a delinquent youth who is a serious 

juvenile offender, the judge may specify that the youth be 

placed in physical confinement in an appropriate facility 

only if the judge finds that such confinement is necessary 

for the protection of the public; 

(iii) a youth may not be held in physical confinement 

for a period of time in excess of the ffidximum period of 
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imprisonment that could be imposed on an adult convicted of 

the offense or offenses that brought the youth under the 

jurisdiction of the youth court. Nothing in this section 

limits the power of the department to enter into an 

aftercare agreement with the youth pursuant to 53-30-226. 

(iv) a youth is under the supervision of a youth 

probation officer, except that a youth placed in a youth 

correctional facility is supervised by the department: 

(c) order such further care and treatment or 

evaluation that does not obligate funding from the 

department without the department's approval, except that a 

youth may not be .J21_9_~ed~ a youth court in a residential 

treatment facility as defined in 50-5-101. Only the 

department may, pursuant to subsection (l)(b), place a youth 

in a residential treatment facility~~ 

(d) order restitution by the youth or his parents; 

(e) impose a fine as authorized by law if the 

violation alleged would constitute a criminal offense if 

committed by an adult; 

(f) require the performance of community service; 

{g) require the youth, his parents, his guardians, or 

the persons having legal custody of the youth to receive 

counseling services; 

(h) require the medical and psychological evaluation 

of the youth, his parents, his guardians, or the persons 
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having leggl custody of the youth; 

{i) require the parents, guardians, or other persons 

having legal custody of the youth to furnish such services 

as the court may designate; or 

(j) such further care, treatment, evaluation, or 

relief that the court considers beneficial to the youth and 

the corrununity. 

(2) At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to a 

waiver of his constitutional rights or after the youth has 

been adjudicated delinquent or in need of supe:vision, order 

the youth to be evaluated by the department for a period not 

to exceed 45 days. The department shall determine the place 

and manner of evaluation. 

(3) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5-206. 

(4) No youth may be conunitted or transferred to a 

penal institution or other facility used for the execution 

of sentence of adult pf'rsons convicted of crimes. 

(5) Any order of the court may be modified at any 

time. In the case of ,, youth committed to the department, an 

order pertaining toll~~> youth may be modified only upon 

notice to the departmt•nl and subsequent hearing. 
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( 6) Whenever the court vests legal ~.:u~tody in an 

agency, institution, or department, it must trdnsmit with 

the dispositional judgment copies of a medical report and 

such other clinical, predisposition, or other reports and 

information pertinent to the care and treatment of the 

youth. 

(7) The order of commitment to the department shall 

read as follows: 

ORDER OF COMMITMENT 

State of Montana 

ss. 

County of •.•••• 

In the district court for the ..•. Judicial District. 

On the ...• day of .... , 19 .• , •..• ,a minor of this 

county, . . . . years of age, was brought before me charged 

with •...• Upon due proof I find that is a suitable 

person to be committed to the department of family services. 

It is ordered that •.•. be committed to the department 

of family services until 

The no1m1:'S, addresses, and occupations of the parents 

are: 

Name Address Occupation 

............................................................. 

............................................................ 
Thf' n.1nu·~1 .1nd addresses of their nearest relatives are: 
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Witness my hand this .... day of ..•. ,A.D. 19 ... 

Judge" 

NEW SECTION. SECTION 6. APPROPRIATION. THE FOLLOWING 

MONEY IS APPROPRIATED TO THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES TO PROVIDE INPATIENT PSYCHIATRIC 

SERVICES FOR PERSONS UNDER 21 YEARS OF AGE, AS PROVIDED IN 

[SECTION 2]: 

FUND 

GENERAL FUND 

FEDERAL SPECIAL REVENUE 

FY 90 

$17,027 

51,080 

FY 91 

$17,027 

51,080 

~OTAL $68,107 $68,107 

NEW SECTION. Section 7. Extension of authority. Any 

existing authority to make rules on the subjecL of the 

provisions of (this act} is extended to the provisions of 

[this act J. 

NEW SECTION. Section 8. Codification instruction. lli 

[SECTION 2] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART 

OF TITLE 53, CHAPTER 6, PART 1, _!\~[)THE PROVISIONS OF TITLE 

53, CHAPTER 6, PARJ 1, APPLY TO [SECTION 2]. 

~ [Sections 3 and 4] are intended to be codified as 

an integral part of Title 50, chapter 5, part 3, and the 
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1 provisions of Title 50, chapter 5, part 3, apply to 

2 [sections 3 and 4]. 

3 NEW SECTION. Section 9. Effective date 

4 TERMINATION. ill [This act] is effective July 1, 1989. 

5 (2) (SECTION 2] TERMINATES JULY 1, 1991. 

-End-
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