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JANUARY 19, 1989 INTRODUCED AND REFERRED TO COMMITTEE
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JANUARY 20, 1989 FIRST READING.
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FIRST READING.
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT CLARYIFYING THAT A
PERSON INVOLVED IN A MOTOR VEHICLE ACCIDENT OR HIS LEGAL
REPRESENTATIVE MAY EXAMINE, WITHOUT OBTAINING A COURT OQRDER,
ALL ACCIDENT REPORTS AND SUPPLEMENTAL INFORMATION CONCERNING
THE ACCIDENT THAT ARE PREPARED AND FILED BY THE DEPARTMENT
OF JUSTICE PURSUANT TO THE UNIFORM ACCIDENT REPORTING ACT;

AND AMENDING SECTION 61-7-114, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 61-7-114, MCA, is amended to read:
"61-7-114, Accident reports confidential. (1) A1l

required accident reports and supplemental reports shall be

without prejudice to the individual se reporting and shall
be for the confidential use of the department or other state
agencies having use for the records for accident prevention
purposesy or for the administration of the laws of this
state relating to the deposit of security and proof of
financial responsibility by persons driving or the owners of
motor vehiclesy--exeept——that--the, The department may
disclose the identity of a person involved in an accident
when such identity 1is not otherwise Xnown or when such

person denies his presence at sueh the accident.
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(2) Axtr Except as provided in this secticn, all

accident reports and supplemental information Eiled as
required by this part shall be confidential and not open to
general public inspection, nor shall copying of lists of
such reports be permitteds-exceptry-howevery-that--the. The
report and supplemental information filed by law enforcement
perscnnel, as required by this part, may be examined and

copied, without obtaining a court order, by any person named

in sweh the report or reports or by any driver, passenger,
or pedestrian involved in the accident or by his
representative designated in writing, or if aweh the person
shati-be is deceased, by his executor orv administrator or by
the attorney representing sueh his executor or
administrator.

(3} No such repcort shait may be used as evidence in
any trial, civil or criminal, arising out of an accidenty
exeepr-that-the. The department shall furnish upon demand
of any person who has or claims to have made sueh a report
or upon the demand of any court a certificate showing that a
specified accident report has or has not been made to the
department solely to prove a compliance or a failure to
comply with the reguirement that sueh a report be made to

the department.”

NEW SECTION. Section 2. Extension of authority. Any

existing authority to make rules on the subject of the

2- INTRODUCED BILL

HB 295
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provisions

[this act].

of

[this

act i
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is extended to the provisions of

—-End-
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 295

INTRODUCED BY ADDY
A BILL FOR AN ACT ENTITLED: “AN ACT CLARYIFYING THAT A
PERSON INVOLVED IN A MOTOR VEHICLE ACCIDENT OR HIS LEGAL
REPRESENTATIVE MAY EXAMINE, WITHOUT OBTAINING A COURT ORDER,
ALL ACCIDENT REPORTS AND SUPPLEMENTAL INFORMATION CONCERNING
THE ACCIDENT THAT ARE PREPARED AND FILED BY THE DEPARTMENT
OF JUSTICE PURSUANT TO THE UNIFORM ACCIDENT REFORTING ACT:

AND AMENDING SECTION 61-7-114, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-7-114, MCA, is amended to read:
"§1-7-114. Accident reports confidential. (1} All

required accident reports and supplemental reports shall be

without prejudice to the individual %o reporting and shall
be for the confidential use of the department or other state
agencies having use for the records for accident prevention
purposesy or for the administration of the laws of this
state relating to the deposit of security and proof of
financial responsibility by persons driving or the owners of
motor vehiclesy-—execept-—that--the. The department may
disclose the identity of a person involved in amn accident
when such identity is not otherwise known or when such

person denies his presence at such the accident.
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(2) At Except as provided in_this section, all

accident reports and supplemental informaticn Cfiled as
required by this part shall‘be confidential and not open to
general public inspection, nor shall copying of lists of
such reports bDe permittedy-excepti—howeverz-that—-the. The
report and supplemental information filed by law enforcement
personnel, as required by this part, may be examined and

copied, without obtaining a court order, by any person named

in such the report or teports or by any driver, passenger,

or pedestrian involved in the accident or by his

representative designated in writing, OR BY A PARTY TO A

CIVIL ACTION ARISING FROM THE ACCIDENT, or if #sneh the

person shati--be is  deceased, by his executor or

administrator or by the attorney representing sueh his
executor or administrator.

{3) No suech report shai} may be used as evidence in
any trial, civil or criminal, arising out of an accidents
except-that-the. The department shall furnishk upon dJdemand
of any person who has or claims to have made su¢h a report
or upen the demand of any court a certificate showing that a
specified accident report has or has not been made to the
department solely to prove a compliance or a failure to
comply with the reguirement that sueh a report be made to

the department.”

NEW SECTION. Section 2. Extension of authority. Any

_3- HB 295
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1 existing authority to make rules on the subject of the
2 provisions of [this act] is extended to the provisions of
3 {this act].

-End-

~3- HB 295



S1st Legislature HB 0295/02
1 HOUSE BILL NO. 2%5
2 INTRODUCED BY ADDY
3
4 A BILL FOR AN ACT ENTITLED: “AN ACT CLARYIFYING THAT A
S PERGON INVOLVED IN A MOTOR VEHICLE ACCIDENT OR H1S LEGAL
6 REPRESENTATIVE MAY EXAMINE, WITHOUT OBTAINING A COURT ORDER,
7 ALL ACCIDENT REPORTS AND SUFPPLEMENTAL INFORMATION CONCERNING
8 THE ACCIDENT THAT ARE PREPARED AND FILED BY THE DEPARTMENTJ
9 OF JUSTICE PURSUANT TO THE UNIFORM ACCIDENT REPORTING ACT;
10 AND AMENDING SECTION §1-7-114, MCA."
11
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
13 Section 1. Section 61-7-114, MCA, is amended to read:
14 “61-7-114, Accident reports confidential. (1) All
15 required accident reports and supplemental reports shall be
16 without prejudice to the individual se reporting and shall
17 be for the confFidential use of the department or other state
18 agencies having use for the records for accident prevention
19 purposesy or for the administration of the laws of this
20 state relating to the deposit of security and proof of
21 financial responsibility by persons driving or the owners of
22 motor vehiclesy--exeept——that--the. The department may
23 disclose the identity of a person involved 1in an accident
24 when such identity is not otherwise known or when such
25

person denies his presence at sueh the accident.
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(2} At Except as provided in this section, all

accident reports and supplemental information filed as
required by this part shall.be confidential and not open to
general public inspection, nor shall copying of lists of
such reports be permittedr-execeper—howevery-that--the, The
report and supplemental information filed by law enforcement
personnel, as required by this part, may be examined and

copied, without obtaining a court order, by any person named

in ®saeh the report or reports or by any driver, passenger,
or pedestrian involved in the accident or by his

representative designated in writing, OR BY A PARTY TO A

CIVIL ACTION ARISING FROM THE ACCIDENT, or if snch the

person shati--be is deceased, by his executor or
administrator or by the attorney representing suaeh his
executor or administrator.

(3) No sueh report shail may be used as evidence in
any trial, civil or criminal, arising out of an accidenty
except-that-the. The department shall furnish upon demand
of any person who has or claims to have made sueh a report
or upon the demand of any court a certificate showing that a
specified accident report has or has not been made to the

department solely to prove a compliance or'a failure to

comply with the requirement that sweh a report be made to

the department.”

NEW SECTION. Section 2. Egxtension of authority. Any

-2- HB 295
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existing authority to make rules on the subject of the

provisions

{this act].

of

[this

act] is extended to the provisions of

-End-
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SENATE STANDING COMMITTEE REPORT
page 1 of 2
March 14, 1989

MR. PRESIDENT.

We, your committee on Judiciary, having had under consideration
HB 2%5% {(third reading copy -- blue), respectfully report that HB
295 be amended and as so amended be concurred in:

Sponsor: Addy (Mazurek)

1. Title, 1line 10.
Strike: "SECTIONR"
Insert: "SECTIORS 61-7-1@9 AND"

2. Page 1.

Following: line 12

Insert: “Section 1. Section 61-7-189, HMCA, 1s amended to read:
"61-7-1@9. Written reports of accidente -- additional
informatien -- form of report. {l1) The operator of any motor
vehicle which is in any manner involved in an accident within
this state in which any perscn s killed or injured or in
which damage to the property of any one person in excess of
5400 is sustained shall, within 1@ days after such accident,
report the matter in writing to the department unless the
accident was investigated and reported by a law enforcement
officer as provided in subsection (3}.

(2) The department may regquire any driver of a vehicle
involved in an accident of which report must be made as
provided in this sec¢tion to file supplemental reports whenever
the original report is insufficient and may regqulre witnesses
of accidents to render reports.

(3} Every law enforcement officer who in the regular
course of duty investigates a motor vehicle accident 1n which
any person 15 killed or injured or in which damage to the
property of any person exceeds 54@2, either at the time of and
at the scene of the accident or thereafter by interviewing
participants or witnesses, shall within 18 days after
completing the investigation forward a written report of the
accident to the department.

{4) The form of the accident report reguired under this
section shall contain information sufficient to enable the
department to determine whether the requirements for the
deposit of security for safety responsibility are inapplicable
by reason of the existence of insurance or other exemptions
specified in this part.

continued scrhb29s, 314

SENATE COMMITTEE ON JUDICIARY, HB 29%
Page ! of 2

1 5) A report required Dy subsection ()} or () may not
e .sed as evidence :n any trial, -ivil or crimkinal, arising
out 2f an accident. ™"

Renumnber: szubsegquent secticns

3. Page 7, lines 16 zhrough 24.
Strike: subsecticn 3) in 1tE entirety

AND AS AMENDED BE CONCURRED IN

sign S
Bruce D. Crippef s Cmairman

SENATE

scrnbl95.314

9§
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HOUSE BILL NO. 295

INTRODUCED BY ADDY
A BILL FOR AN ACT ENTITLED: "AN ACT CLARYIFYING THAT A
PERSON INVOLVED IN A MOTOR VEHICLE ACCIDENT OR HIS LEGAL
REPRESENTATIVE MAY EXAMINE, WITHOUT CBTAINING A COURT ORDER,
ALL ACCIDENT REPORTS AND SUPPLEMENTAL INFORMATION CONCERNING
THE ACCIDENT TEAT ARE PREPARED AND FILED BY THE DEPARTMENT
OF JUSTICE PURSUANT TO THE UNIFORM ACCIDENT REPORTING ACT;

AND AMENDING SEEP¥@N SECTIONS 61-7-109 AND 61-7-114, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 61-7-109, MCA, IS AMENDED TO READ:

"61-7-109. Written'reports of accidents —— additional
information -— form of report. {1) The operator of any motor
vehicle which 1is in any manner invelved in an accident
within this state in which any perscn is killed or injured
or in which damage to the property of any one person in
excess of $400 is sustained shall, within 10 days after such
accident, report the matter in writing to the department
unless the accident was investigated and reported by a law
enforcement officer as provided in subsection (3).

{2) The department may require any driver of a vehicle
involved in an accident of which report must be made as

provided in this section to file supplemental reports
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HB 0295/03

whenever the original report is insufficient and may require
witnesses of accidents to render reports.

(3} Every law enforcement officer who in the regular
course of duty investigates a motor vehicle accident in
which any person is killed or injured or in which damage to
the property of any person exceeds $400, either at the time
of and at the scene of the accideat or thereafter by
interviewing participants or witnesses, shall within 10 days
after completing the investigation forward a written report
of the accident to the department.

(4) The form of the accident report reguired under
this section shall contain information sufficient to enable
the department to determine whether the requirements for the
deposit of security for safety responsibility are
inapplicable by reason of the existence of insurance or
other exemptions specified in this part.

{5) A report required by subsection (1) or {2) may not

be used as evidence in any trial, civil or criminal, arising

out of an accident.”

Section 2. Section 61-7-114, MCA, is amended to read:
"61-7-114. Accident reports confidential. (1) All
required accident reports and supplemental reports shall be
without prejudice to the individual as reporting and shall

be for the confidential use of the department or other state

agencies having use for the records for accident prevention

-2- HB 295
REFERENCE BILL

AS AMENDED
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purpcsesy or for the administration of the laws of this
state relating to the deposit of security and proof of
financial responsibility by persons driving or the owners of
motor vehicles;-—~exeept—-that——the. The department may
disclose the identity of a person involved in an accident
when such identity is not otherwise known or when such
person denies his presence at sueh the accident.

(2) A3} Except as provided in _this section, all

accident reports and supplemental information filed as
required by this part shall be confidential and not open to
general public inspection, nor shall copying of lists of
such reports be permittedr-exceptr—however;-that--the. The
report and supplemental information filed by law enforcement
personnel, as regquired by this part, may be examined and

copied, without obtaining a court order, by any person named

in such the report or reperts or by any driver, passenger,
or pedestrian . invelved in the accident or by his

representatjive designated in writing, OR_ BY A PARTY TO A

CIVIL ACTION ARISING PROM THE ACCIDENT, or if sueh the

person shaii--be is deceased, by his executor or
administrator or by the attorney representing suenh his
executor or administrator.

t3)-—No-such-report-shail may be-nsed--as-—evidence--in

any--triaty-—civii--er-eriminal;-arising-out-of-an-accidentry

except-that-the:—-Fhe department-shaii-furnish--upon--demand

-3~ HB 295
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oE——any——peraon-who—has—or-ciaims-ta—have-made*:uch—n—report
orvupon—the—demana—oE-anyweourt—s—eertifieaEe—shawing—that-a
apeeified—accident—repore-haSvor—has—not—been—vmade——te——the
department——soiely-—te——prove——a--comp}iance—ct—a—faiiure—te
compiy—vith—ehe—reqniremenb-bhat—sueh—a—report——be~—made-—to
the-departments"

NEW SECTION. Section 3. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of ([this act] is extended to the provisions of
[this act].

-End-

-4- HB 295





