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INTRODUCED BY 

~ BILL NO . .)f' ,1 

~--"~ 
A BILL FOR AN ACT ENTITLED: ""AN ACT PROVIDING AN INCOME TAX 

CREDIT FOR HOUSEHOLD AND DEPENDENT CARE SERVICES BASED ON 

THE INTERNAL REVENUE CODE; AMENDING SECTION 15-30-121, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE."" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-121, MCA, is amended to read: 

•15-30-121. Deductions allowed in computing net 

income. In computing net income, there are allowed as 

deductions: 

(l) the items referred to in sections 161 and 211 of 

the Internal Revenue Code of 1954, or as sections 161 and 

211 shall be labeled or amended, subject to the following 

exceptions which are not deductible: 

{a) items provided fo[ in 15-30-123; 

(b) state income tax paid; 

(2) federal income tax paid within the taxable year; 

t3t--expen5e~--or-ko~5ebo±a-and-dependent-eare-~er~iee~ 

a~-etttiined-in-~ttbseetion~-t3ttat-thrott9h-t3ttct-~nd-stlbjeet 

to-the-limitations-and--rttie5--a~--~et--otlt--±n--~ttb~ect±en~ 

t3ttdt-tn<otlgh-t3tt£t-a•-£eliow•7 
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LC 0265/01 

tat--expen8~s-for-hott~~hold-a~d-depe~d~nt-~are-service~ 

neee~sary-£or-9ai~£~~-empioyment-~ne~rre~-Eor~ 

tit--a--dependent--~neer--i5--years--of-a9e-Eor-whom-an 

exempt: ion-ean-be·~el-a imee:; 

tiit-a--dependent--a~--aiTowabl-e--ttnder---lS-39-il-~tStr 

exeept:--that-the-itm~tation~-for-a9e-anrl-gro~~-i~eome-do-not 

apply,-w~o-is-ttnebl-e-to-eare-for-~±msel-f-~eea~~e-o£-physieal-

er-mental-il!ne~~•-and 

t±iit-a-~pottse--~ho--is--~nable--to--eare--for--himself 

eeeaase-of-physieat-or-me~ta~-+~~~essr 

tbt--empioyment -relate~--· -expen~es--- ine1:1rre0-- for-- the 

£o±l-owin9-serviees,-b~t-only-±£-~tteh-expenses--are--inetlrred 

eo-enable-the-taxpayer-to-Oe-9ainfHily-empl-~yed~ 

t±t--hoa~ebol-0--~erYiees--whieh-are-attrthtttabl-e-to-th~ 

eere-of-the-qtlali£yin9-indi~idttaT,-end 

t±±t-eare--e£--en---±n~±YtrlHel---who---~tlaiif±e~---u~der 

Stlbseetion-t3ttetr 

tet--expen~e~--iftetlrred--in--meintaini~g-a-he~~e~otd-if 

over-ba~~-or--the--e~~t--oE--maintein±n9--the--non~ehold--±~ 

f~rni~hed--by-an-~nOi~~dtlar-~r,-i£-the-±nd±vidHei-i~-merriea 

d~r~n~-the-appiieab!e-per±od,-i~-E~rn±shed-by-the-±nd±~idtlal 

end-hi~-~pott~e; 

tdt--the--amonftt~--dedHet±bl-e--±n---5ttb~eetion---t3ttet 

throtlgh-t3ttet-a~e-suo;eet-to-tke-£ollow±n9-lim±tation~~ 

t±t--o-ded~etion-±~-al±owed-nnde~-~tlb5eet±on-t~ttat-for 
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employmene-re~ated-expen~e~-tne~rred-dttring-ehe-yesr-oniy-eo 

the-extene-s~eh-expensea-de-not-exceed-$4,999; 

t±it-ex~nses---for---ser~~ees--in--the--hottsehoid--a~e 

ded~etibie-tlnder-s~bsection--t3ttat--£or--emp!oyment-reiated 

expenses--oniy--±r--they--are--ineHrred--for-serviee~-±n-the 

taxpayer~s---hottsehoid,---exeept---that---employment-reiated 

expenses---±nctlrred--ror--serviees--o~ts±de--the--taxpayeris 

hottsehoid-are-dedtlet±bier-b~t-only-±E-±nettrred-for-the--eere 

of-a-qttai±fying-ind±v±dttai-de~eribed-±n-sttbseet±on-t3ttatt±t 

and--only--to--the--extent-sueh-expenses-±nettrred-dttr±ng-eh~ 

y~ar-do-not-~xeeed~ 

a~d 

fAt--$i,499-±n-th~-ease-of-one--qualifying--±~d±vidttal; 

tBt--$3,669--in-ehe-ease-of-two-qttalify~ng-±nd±vidttal~; 

tEt--$4,898-±n-the-ea~e-of--three--or--more--q~eii£yin9 

tndi\l'±dttal-s; 

tet--±f--the--eombined--adj~~ted--gro~~--ineome--of-the 

taxpayers-exeeede-$l9 1 966-for-the-taxable-year-dttrtn9--whieh 

the----~xpenses----are---±neurred 1 ---the---amottnt---of---the 

employment-reiated-e~penses--inettrred--m~~t--~e--redueed--by 

one-haiE-of-the-exeee~-oE-the-eomb±ned-ad;u~ted-gross-±neome 

o~ter-$l-8;999; 

tf t-- for -pu rpose~-of- tkis- s-ubseet i(")n- t 3t-: 

t±t--marr±ed--eouples-shall-file-a-;o±nt-return-or-file 

~eparately-on-the-same-form~ 
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t±±t-t£-the-texpeyer-is-marr~ed-dur~n9--eny--period--of 

the--taxeble--year 7 -employment-re±ated-expenses-ineurred-are 

dedtte~~b±e-oniy-±£~ 

tAt--both-~poMse~-a~e-ga±nfa±±y-employed,-±n-whie~-ea~~ 

ehe-expen~e~-are-dedMet±bie-on±y-to-the-e~tent-that-t~ey-ar~ 

e-direet-re~~it-of-the-employment;-or 

tBt--the-~potl~e-i~-a-qttal±~ying-±nd±~±d~a±-de~er±bed-in 

~abseet~on-t3ttatt±±it~ 

t±±±t-an-±nd±~±daai-legally-separated-£r(")m--h±~--~~~tl~e 

ander-a-deeree-o£-d±~oree-or-o£-~eparete-ma±ntenanee-mBy-not 

be-eon~±dered-a~-ma~r±ed7 

t±vt-the-dedaet±on-for-employment-related-ex~en~e~-~~~t 

be---d±v±ded---equa±ly---between--the--spoH~e~--when--~~l±ng 

~epa~ately-on-the-~ame-form7 

t~t--payment-made-to-a-eh±Td-o£--the--taxpayer--w~e--±~ 

anrler--±9--year~-o£-aqe-at-the-eTo~e-o£-the-t~xable-year-end 

payment~-made-to--an--±nd±viduai--w±th--re~peet--to--wh~m--a 

dedue~ion-±~-a±±owable-ander-l5-39-li~t5t-are-not-deda~tible 

a~-empioyment-re±ated-expen~es~ 

t4till in the case of an individual, political 

contributions determined in accordance with the provis1ons 

of section 218(a} and (b) of the Internal Revenue Code that 

were in effect for the taxable year ended December 31, 1978; 

tStl!l that portion of expenses for organic fertilizer 

allowed as a deduction under 15-32-303 which was nol 
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otherwise deducted in computing taxable income; and 

t6tl?1 contributions to the child abuse and neglect 

prevention program provided for in 41-3-701, subject to the 

conditions set forth in 15-30-156.'' 

NEW SECTION. Section 2. Credit for household and 

dependent care services. There is a credit for the expenses 

of household and dependent care services equal to 25% of the 

credit allowed in section 21 of the Internal Revenue Code of 

1954 or as that section may be labeled or amended. 

10 NEW §IECTION. Section 3. Codification instruction. 

11 [Section 2} is intended to be codified as an integral part 

12 of Title 15, chapter 30, and the provisions of Title 15, 

13 chapter 30, apply to [section 2]. 

14 NEW SECTION. Section 4. Extension of authority. Any 

15 existing authority to make rules on the subject of the 

16 provisions of [this actl is €Xtended to the provisions of 

17 [this act]. 

18 

19 

20 

21 

NEW SECTION. Section 5. Effective date -- retroactive 

applicability. [This act) is €ff€ctive on passage 

approval and applies retroactively, within the meaning 

1-2-109, to tax years beginning after December 31, 1988. 

-End-

-s-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for liB293, ~s introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act providing an income tax credit for household and dependent care services based on the Internal Revenue Code; 
and providing an immediate effective date and a retroactive applicability date. 
ASSUMPTIONS: 
1. Individual income tax collections will be $239,124,000 in FY90, and $254,428,000 in FY91 (REAC). 
2. Total U.S. child care credits will be $3,946,298,000 in CY89, and $4,137,556,000 in CY90. (Based on actual 

CY86 credits of $3,493,653,000; and Consumer Price Indices of 109.6 in CY86, 123.8 in 1989, and 129.8 in 
1990.) 

3. Hontana's share of total U.S. child. care credits will be $9,518.,000 in CY89 (FY90), and $9,980.000 in CY90 
(FY91). (Based on historical Montana share of 0.2412 percent from IRS data.) . 

4. ~lenty-five \25) percent of the nonrefundable credit used at the federal level will be used at the state 
level. 

5. Revenue loss attributable to the current child care deduction is $210,000 in FY90, and $219,000 in FY91 
(MDOR Tax Expenditure Report). 

6. Passage of this proposal would require adding an additional line to the income tax form, requiring one-time 
development costs of $14,510. 

FISCAL IMPACT: 
Revenue Impact: FY90 FY91 

Ind. Income Tax 
Current Law 

$239,124,000 
Proposed Law 
$236.951,, 500 

Difference 
($2,169,500) 

Current Law 
$254,428,000 

Proposed Law 
$252,152,000 

Difference 
($2,276,000) 

Fund Information: 

General Fund· 
Foundation Program 
Sinking Fund 

Total 
Expenditure Impact: 
(General Fund) 

Personal Services 
•)perating Expense 

Total 

$139,170,168 
76,041,432 
23,911,400 

$239,124,000 

$ 

$ 

0 
0 
0 

$ 

$ 

$137,907,519 
75,351,531 
23,695,450 

$236,954,500 

9,990 
, .. ,520 

14,510 

($1,262,649) 
(689,901) 

. (216,950) 
($2,169,500) 

$ 

$ 

9,990 
4,520 

14,510 

...-: 
., . ,,...,--"" < <,". 

$148,077,096 
80,908,104 
25,442,800 

$254,428,000 

$ 

$ 

--· _:--~~---· 
/ 

0 
0 
0 

BEN c;_QHEN,···PRIMARY 
..;:;::::--~· 

$146,752,464 
80,184,336 
25,215,200 

$252,152,000 

$ 

$ 

0 
0 
0 

$1,324,632) 
(723, 768) 
(227,600) 

($2,276,000) 

$ 

$ 

0 
0 
0 /. L 

);;~ 
DATE . 

Fiscal Note for HB293, as introduced 

Ji/3 2?3 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB293, on second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act providing an income tax credit for household and dependent care services based on the Internal Revenue Code; 
and providing an immediate effective date and a retroactive applicability date. 
ASSUMPTIONS: 
l. Individual income tax collections will be $256,617,000 in FY90, and $274,732,000 in FY91 (HJR13). 
2. Total U.S. child care credits will be $3,946,298,000 in CY89, and $4,137,556,000 in CY90. (Based on actual 

CY86 credits of $3,493,653,000; and Consumer Price Indices of 109.6 in CY86, 123.8 in CY89, and 129.8 in 
CY90.) 

1. Montana's share of total U.S. child care credits will be $9,518,000 in CY89 (FY90), and $9,980,000 in CY90 
(FY91). (Based on historical Montana share of 0.2412 percent from IRS data.) 

4. T~enty-five (25) percent of the nonrefundable credit used at the federal level will be used at the state 
level. 

5. The proportion of credits attributable to married filers with a combined earned income of $40,000 or less 
and individuals or heads of households with earned income of $25,000 or less is .6946. (Congressional 
Budget Office Tax Expenditure Report, Fiscal Years 1989-1993, March 8, 1988.) 

6. Revenue loss attributable to the current child care deduction is $210,000 in FY90, and $219,000 in FY91 
(MDOR Tax Expenditure Report). 

7. Passage of this proposal would require adding an additional line to the income tax form, requiring one-time 
development costs of $14,510. 

FISCAL IMPACT: FY90 FY91 
Revenue ImJ2act: Current Law Proposed Law Difference Current Law Proposed Law Difference 

Individual 
Income Tax $256,617,000 $255,174,199 ($1,442,801) $274,732,000 $273,217,973 ($1,514,027) 

Fund Information: 
General Fund $149,351,094 $148,511,384 ($ 839,710) $159,894,024 $159,012,860 $ 881,164) 
Foundation Program 81,604,206 81,145,395 (458,811) 87,364,776 86,883,316 (481,460) 
Sinking Fund 25 1 661 1 700 25 1 517,420 (144 1 280) 27,473 2200 27 2321,797 (151 1 403) 

Total $256,617,000 $255,174,199 ($1,442,801) $274,732,000 $273,217,973 ($1,514,027) 
ExJ2enditure Im12act: 
(General Fund) 
Personal Services $ 0 $ 9,990 $ 9,990 $ 0 $ 0 $ 0 
Operating Expense 0 4 1 520 '•,520 0 0 0 

Total $ 0 $ 14,510 $ 14,510 $ 0 $ / 0 $ 0 

DATE 
DAVE LEWIS, BUDGET DIRECTOR 
OFFICE OF Bu'DGET AND PROGRAM PLANNING 

Fiscal Note for HB293, on second reading 

1113 :l13 
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APPROVED B'l COMMITTEE 
ON TAXATION 

HOUSE BILL NO. 293 

INTRODUCED B'l COHEN, VINCENT 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING AN INCOME TAX 

CREDIT FOR HOUSEHOLD AND DEPENDENT CARE SERVICES BASED ON 

THE INTERNAL REVENUE CODE; AMENDING SECTION 15-30-121, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-121, MCA, is amended to read: 

"15-30-121. Deductions allowed in computing net 

income. In computing net income, there are allowed as 

deductions: 

(1) the items referred to in sections 161 and 211 of 

the Internal Revenue Code of 1954, or as sections 161 and 

211 shall be labeled or amended, subject to the following 

exceptions which are not deductible: 

(a) items provided for in 15-30-123; 

(b) state income tax paid; 

{2) federal income tax paid within the taxable year; 

t3t--expenses--of-heusehold-and-dependent-care-ser•iees 

as-eutlined-in-subeeetiens-t3ttat-through-t3ttet-and-e~b;eet 

te-the-limi~atione-and--ru%es--as--s@t--out--in--subseetions 

t3ttdt-threngh-t3ttft-as-fellews~ 

~,..,.,., ... c..-
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HB 0293/02 

tat--expenses-for-he~sehoid-and-dependent-e8r~-~e~Yiee~ 

n~e~~sa~y-Eor-9ein£u%-~mploym~nt-inettrred-Eo~~ 

tit--a--dep~nften~--~nder--l5--year~--or-a9e-for-whom-an 

exemption-ean-he-eiaimed; 

tiit-a--d@pendent--es--a±ieweble--under---±~-30-±±~tSt• 

exeept--~hat-~he-limitatton~-for-a9e-and-9ro~s-ineome-do-noe 

apply,-who-~s-ttnabie-to-eare-ro~-himsel£-beeattse-o£-physicai 

er-menta%-~ilness(-and 

tiiit-a-epo~se--who--is--unable--to--care--for--himse±£ 

heea~ee-o£-physical-or-mental-illness7 

tbt--em~loyment-related---expen~ee---i~ettrred--for--the 

£oilowin~-serYiees,-but-only-i£-stteh-expe~see--are--±ne~r~ed 

to-enab±e-the-taxpayer-to-be-~ainfttlly-empioyed~ 

ttt--hottsehold--servieee--whieh-are-attribtttable-to-the 

eare-o£-the-qttali£ying-i~dividttai~-and 

tiit-eare--of--an--individuai---who---qHalifies---ttnder 

subseetien-t3ttat; 

tet--expenses--inettrred--in--maintaining-a-hottsehold-i£ 

oyer-half-of--the--eost--ef--maift~eining--tne--hottsehold--is 

£Hrfti~hed--by-an-individttal-or7-it-the-individtta%-is-mft~ried 

d.tt ring- the-,appiieable-pef'i:od7- i:!!-furn :i:!!hed-by- t l"te- i: nd :i:vidtla l 

and-h:i!!-SPOt:!Se-r 

tdt--the--emennts--ded~etib±e--in---stlbseetion---t3ttat 

thre~gh-t3ttet-ere-sttbjeet-to-the-following-limitat:i:ons~ 

tit--a7ded.ttetion-:i:s-allowed.-Hnder-sub~eet:i:en-t3ttat-£or 

-2- HB 293 
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~mployment-r~±ated-expens~e-~ne~rred-d~~~ng-the-year-only-to 

the-extent-s~eh-expensee-do-not-exceed-$478887 

tiit-expenses---fer---serv±ee8--±n--the--househoid--ere 

ded~etib~e-~nder-s~bseetien--t3ttat--fer--employment-re~ated 

expenses--oniy--i£--they--ere--ineHrred--£or-serviees-in-the 

taxpayerLs---householdr---except---thet---employment-related 

expenses---tnearred--£or--services--euts~de--the--taxpeyerLs 

househoid-ere-deduetibler-bat-only-i£-ineurred-for-the--eare 

of-a-qaalifying-individaal-deseribed-in-sabseetion-t3ttatt*t 

and--only--to--the--extent-such-expenses-incurred-during-the 

year-de-not-exceed~ 

and 

tA7--~i7499-in-the-ease-o£-one--qualirying--individttai; 

tBt--$3,688--~n-the-ease-of-~we-q~alifying-~ndi•idttals; 

tet--$4,888-in-the-ease-e£--three--er--more--qaalifying 

tndtvid~a~e; 

tet--if--the--eo.bined--adjasted--gross--ineome--er-the 

~axpayers-exeeeds-$18,888-for-the-taxabie-year-dttring--whieh 

the----~xp~nses----ar~---ineurredr---~h~---amoune---of---th~ 

employm~n~-reiated-expenses--ineurred--m~st--be--red~eed--by 

one-ha~f-e£-the-exeess-e£-the-eombined-aa;~sted-gross-ineome 

over-$187898; 

tft--for-perposes-o£-this-sebseetion-t3t~ 

tit--married--eeuples-shal%-f~ie-a-jo~nt-ret~rn-or-£ile 

separately-on-the-same-form; 
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tiit-if-the-taxpayer-is-married-d~ring--any--period--of 

~he--taxable--year,-employment-related-expenses-~ne~rred-are 

ded~etible-only-ir~ 

tAt--both-spotlses-are-gainf~lly-emp%oyed,-in-whieh-ease 

the-expenses-are-ded~etibie-only-to-the-extent-that-they-are 

a-direet-result-o£-the-employment;-or 

tBt--the-spouee-is-a-quaiifyin9-individuai-deseribed-in 

sebseetien-t3ttattiiit; 

tiiit-an-~ndividtlal-legally-separated-£rom--h±s--spouse 

under-a-deeree-o~-dt¥eree-or-e!-separate-main~enane~-may-no~ 

ee-ee"sidered-as-mftrried; 

t±vt-~he-dedtle~ion-for-empieyment-reiated-expen~~~-mu~t 

be---divided---eqHaiiy---betveen--the--~po~ses--when--£ilin9 

separately-on-the-same-form; 

tvt--paymen~-made-~o-a-ehild-ef--the--taxpayer--whe--~s 

Hnder--19--yea~s-ef-age-at-the-e~ese-o£-the-taxable-year-and 

payments-made-to--an--individHai--with--re~peet--to--whom--a 

ded~e~ien-~s-allewable-~~der-15-38-llrfSt-are-not-ded~etible 

as-employment-reiated-e~~ense~~ 

t4tl!l in the case of an individual, political 

contributions determined in accordance with the provisions 

of section 21B(a) and (b) of the Internal Revenue Code that 

were in effect for the taxable year ended December 31, 1978; 

t5ti!l that portion of expenses for organic fertilizer 

allowed as a deduction under 15-32-303 which was not 

-4- HB 293 
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otherwise deducted in computing taxable income; and 

t6ti21 contributions to the child abuse and neglect 

prevention program provided for in 41-3-701, subject to the 

conditions set forth in 15-30-156." 

NEW SECTION. Section 2. Credit for 

LIMITATIONS. 

household and 

ill There is a dependent care services 

credit for the expenses of household and dependent care 

services equal to 25% of the credit allowed in section 21 of 

the Internal Revenue Code of 1954 or as that section may be 

labeled or amended. 

(2) FOR PURPOSES OF SUBSECTION (1), THE CREDIT MAY BE 

CLAIMED BY: 

(A) A MARRIED COUPLE WHOSE COMBINED ADJUSTED GROSS 

INCOME IS $40,000 OR LESS FOR THE TAXABLE YEAR DURING WHICH 

THE EXPENSES ARE INCURRED; OR 

(B) AN INDIVIDUAL OR A HEAD OF HOUSEHOLD WHOSE 

17 ADJUSTED GROSS INCOME IS $25,000 OR LESS FOR THE TAXABLE 

18 YEAR DURING WHICH THE EXPENSES ARE INCURRED. 

19 NEW SECTION. Section 3. Codification instruction. 

20 [Section 2] is intended to be codified as an integral part 

21 of Title 15, chapter 30, and the provisions of Title 15, 

22 chapter 30, apply to [section 2]. 

23 NEW SECTION. Section 4. Extension of authority. Any 

24 existing authority to make rules on the subject of the 

25 provisions of [this act) is extended to the provisions of 
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[this act). 

NEW SECTION. Section 5. Effective date -- retroactive 

applicability* {This act] is effective on passage and 

approval and applies retroactively, within the meaning of 

1-2-109, to tax years beginning after December 31, 1988. 

-End-
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HOUSE BILL NO. 293 

INTRODUCED BY COHEN, VINCENT 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING AN INCOME TAX 

CREDIT FOR HOUSEHOLD AND DEPENDENT CARE SERVICES BASED ON 

THE INTERNAL REVENUE CODE; AMENDING SECTION 15-30-121, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-121, MCA, is amended to read: 

•15-30-121. Deductions allowed in computing net 

income. In computing net income, there are allowed as 

deductions: 

(1) tl~ items referred to in sections 161 and 211 of 

the Internal Revenue Code of 1954, or as sections 161 and 

211 shall be labeled or amended, subject to the following 

exceptions which are not deductible: 

(a) items provided for in 15-30-123; 

(b) State income tax paid; 

(2) federal income tax paid within the taxable year; 

t3t--e~peftses--eE-fte~sehold-8ftd-d~p~ftdefte-eare-~erviees 

as-o~tline~-in-sabseetions-t3ttat-throagh-t3ttet-an~-s~bjeet 

te-ehe-limitations-aftd--r~les--as--set--otte--in--s~bseetions 

t3tt~t-throagh-t3ttft-as-follows~ 
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tat--expenses-£er-ftoaseftold-and-depeftdent-eare-serviees 

neeeeea~y-£or-9aiftf~l-empleymen~-ine~rr@d-£or~ 

tit--s--dependen~--ttftde~--~5--yes~s--oE-a9@-for-whoM-aft 

exemp~ioft-ean-be-elaimed; 

ti~t-a--depeft~ent--as--aliovable--~nder---iS-36-li~t5t• 

exe~pt--that-the-limitation~-for-aqe-aftd-qross-±neome-do-no~ 

applyr-whe-i~-Hnable-to-eare-for-him~elf-e@eatl~e-of-~hyeieal 

er-men~al-illness;-and 

tiiit-a-epo~se--who--ie--unable--to--eare--for--himself 

beea~se-o£-physieal-er-mentel-illnes5; 

tbt--employmeftt-related---expensee---tne~rred--Eor--~he 

fol!owing-se~viees,-bat-only-if-stteh-expense5--ftre- inettrred 

to-enable-~he-~axpayer-to-be-qaiftf~lly-employed~ 

tit--ftousehold--serv±e~e--whieh-ar~-attr±bHteble-to-the 

ear~-ef-the-qHalifying-individual;-and 

tiit-eare--ot--an--±ndivid~al---who---qnalifies---dftder 

subseetion-t3ttat~ 

tet--expene~e--inettrr~d--in--ma±neaininq-a-hotlsehold-iE 

ove~-half-of--the--cos~--of--maintaininq--the--household--ie 

Etlrn+~he~--by-an-±ndividttal-orr-i£-the-indiYidttal-·i~-mftrried 

dttrinq-the-~pplieable-period,-is-£ttrniehe0-by-the-·individual 

and-hie-spouse; 

tdt--the--amo~nts--~ed~etible--in---sub~eetion---t3ttat 

throttqh-t3ttet-are-sttbjeet-to-the-£ollowi~9-limttatie"s~ 

tit--a-dedttctio"-is~eliow~d-ttnder-stlb~~ction-t3ttet-£or 
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empleyment-relat~d-expenses-ine~rred-d~r~ng-the-year-enly-te 

the-extent-s~cft-expenses-do-not-exeeed-$4;899; 

ti±t-expenses---fer---serviees--±n--tne--hottseheld--sre 

ded~ee~ele-~nder-s~eseetien--t3ttat--fer--empieyment-reiated 

expenses--oniy--±f--they--are--inc~rred--for-serviees-±n-the 

taxpayer~s---ho~seftold,---exeep~---that---empioyment-related 

expenses---ine~rred--fer--serviees--outside--the--taxpayer~s 

hottsehold-are-dedaetible,-bttt-only-%E-inettrred-fer-the--eare 

ef-a-qdaiifying-~ndividdal-deser~bed-~n-s~bseetien-t3ttattit 

and--only--te--the--extent-stteh-expenses-inettrred-d~rin~-the 

year-do-not-exceed~ 

and 

tAt--$~;489-in-the-ease-of-one--qttai±£ying--individ~al; 

tBt--$3,6&&--~n-the-ease-ef-two-quat~fying-indiYidual~r 

tet--$4,899-±n-ehe-ease-ef--~hr~e--cr--mor~--qdalifying 

~ndi¥id~als; 

tet--i£--th~--eombined--ad;ust~d--gress--ineem~--of-th~ 

taxpayers-exee~ds-~l8T999-for-th~-taxab~e-y~ar-dur~ng--whieh 

the----expenses----are---incurred7---~h~---amount---ef---the 

empieyment-related-expenses--incurred--must--be--redneed--by 

one-ha%f-of-the-excess-e£-the-comb~ned-ad;a~ted-9ross-~ncome 

ever-$%8,999; 

tft--fer-p~rposes-ef-thi~-sub~eetion-t3t~ 

tit--married--eodples-sha%%-fiie-a-;oint-return-or-file 

separa~e~y-on-the-same-formt 
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tiit-if-the-taxpayer-is-married-d~rin~--any--period--of 

the--taxable--year,-emp%oyment-related-expenses-ine~rred-are 

deduetibte-oniy-if~ 

tAt--both-spo~ses-are-~ainfuiiy-employed,-tn-whieh-ease 

the-expenses-are-deductible-only-to-the-extent-that-they-are 

a-direet-result-of-the-employment7-or 

tBt--the-spouse-is-a-qualify±ng-i~d±v±dnai~d~se~ib~d-~n 

s~bseetion-t3ttattiiit~ 

titit-an-individnal-l~gally-separated-Erom-~nts--~pe~se 

nnder-a-d@eree-of-divoree-or-o£-separate-ma±~tendnee-may-nee 

be-consid@red-as-marri~d; 

t±vt-the-dednetion-for-employment-related-exp~M~~~-must 

8e---divided---equal%y---between--the--spo~~e~--wh~n--Eiling 

separately-on-the-same-form; 

tvt--payment-made-to-a-eh±ld-o£--the--ta~peyer--who--is 

ttnder--19--years-o£-age-at-the-elose-o£-the-taxable-year-and 

payment~-made-to--an--indi•idtt8l--with--respeet--to--whom--a 

dednetion-is-allowable-under-l5-39-ll~t5t-are-~ot-deduetibie 

as-employment-related-expenses; 

t4t1Il in the case of an i11dividudl, pol1tical 

contributions determined in accordance with the f.HOVlSlOns 

of section 218(a) and (b) of the Int~rndl Revenue Code that 

were in effect for the taxable year ended December 31, 1978; 

tStill that portion of expt.>nses for organic fertilizer 

allowed as a deduction under 15-32-JOJ which was not 
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otherwise deducted in computing taxable income; and 

t6t~ contributions to the child abuse and neglect 

prevention program provided for in 41-3-701, subject to the 

conditions set forth in 15-30-156." 

NEW SECTION. Section 2. Credit fo£ 

LIIHTATIONS. 

household 

ill There 

and 

is a dependent care services 

credit for the expenses of household and dependent care 

8 services equal to 25\ of the credit allowed in section 21 of 

9 the Internal Revenue Code of 1954 or as that section may be 

10 labeled or amended. 

11 (2) FOR PURPOSES OF SUBSECTION (1), THE CREDIT MAY BE 

12 CLAIMED BY: 

13 (A) A MARRIED COUPLE WHOSE COMBINED ADJUSTED GROSS 

14 INCOME IS $40,000 OR LESS FOR THE TAXABLE YEAR DURING WHICH 

THE EXPENSES ARE INCURRED; OR 15 

16 (B) AN INDIVIDUAL OR A HEAD OF HOUSEHOLD WHOSE 

17 ADJUSTED GROSS INCOME IS $25,000 OR LESS FOR THE TAXABLE 

18 YEAR DURING WHICH THE EXPENSES ARE INCURRED. 

19 NEW SECTION. Section 3. Codification instruction. 

20 [Section 2] is intended to be codified as an integral part 

21 of Title 15, chapter 30, and the provisions of Title 15, 

22 chapter 30, apply to [section 2]. 

23 NEW SECTION. Section 4. KKtension of authority. Any 

24 existing authority to make rules on the subject of the 

25 provisions of [this act} is extended to the provisions of 

-5- HB 293 

1 

2 

3 

4 

5 

HB 0293/02 

[this act). 

NEW_ SECTION. Section 5. Effective date -- retroactive 

applicability. (This act} is effective on pa~sage and 

approval and applies retroactively, within the meaning of 

1-2-109, to tax years beginning after December 31, 1986. 

-End-
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