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INTRODUCED BY 

~- BILL NO. c;;z~ 
_:ji/)JiiL . ---

A BILL FOR AN ACT ENTITLED: ''AN ACT ESTABLISHING 

RESPONSIBILITY FOR PAYMENT OF MEDICAL EXPENSES INCURRED BY A 

PRISONER CONFINED IN A COUNTY JAIL; AND AMENDING SECTION 

7-32-2222, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-32-2222, MCA, is amended to read: 

"7-32-2222. Health and safety of prisoners. {1) When a 

county jail or building contiguous to it is on fire and 

there is reason to believe that the prisoners may be injured 

or endangered, the sheriff, jail administrator, or private 

party jailer must remove them to a safe and convenient place 

and there confine them in that place as long as it may be 

necessary to avoid the danger. 

(2) When a pestilence or contagious disease breaks out 

in or near a jail and the ~ physician thereo£ certifies that 

it is likely to endanger the health of the prisoners, the 

district judge may by a written appointment designate a safe 

and convenient place in the county or the jail in a 

contiguous county as the place of their confinement. The 

appointment must be filed in the office of the clerk and 

authorize the sheriff, jail administrator, or private party 
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LC 0989/01 

jailer to remove the prisoners to the designated place or 

jail and ti"t~r-~ confine them in that place unti 1 they can be 

safely returned to the jail from which they were tdken. 

(3) ~J If in the opinion of the sheriff, jail 

administrator, or private party jailer any prisoner, while 

detained, requires medication, medical services, or 

hospitalization, the expense of the ~em~ medi~~~ medical 

~ervices, or hospitalization shall be borne by the o~e~ey-~r 

atlthority--et--whose--in~tenee-the-pr~~oner-±~-detai~ed·wnen 

ti"te-a9eney-or--atlthority--i~--not--tk~--eo~nty--wnerein--the 

pri~one~--i~--bein9--detain~d prisoner if he is financially 

able to~. The county attorney shall initiate proceeding~ 

to collect from the prisone~ any charges arising from ~tteh 

the medication, medical servicesL or hospitalization for-the 

pr±soner-invoi~ed--if--it--±s--determined--the--pr~~oner--~~ 

~±n8~e±ally-ab~e-ta-pay. 

.!_Ej Upon receipt of a claim fr~m the sherif(~ 

administrator, or private party jailer, the d~partment of 

iustice shall pay the prisoner•s medical expe~~es from funds 

appropriated for this purpose if the prisoner is: 

(i) financially unable to pay the medical expenses; 

and 

( ii) being detained for art alleged violati()Q__of sta~-~ 

law or incarcerated for a violation of state law.'' 

-End-

-2- INTRODUCED BILL 
11-8 ;..11 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance ~ith a ~rilten request, ~here is hereby submitted a Fiscal Note for HB291, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
This legislation would establish that responsibility for payment of medical expenses incurred by a prisoner 
confined in a county jail would be borne by those prisoners who are financially able to pay or by the Department of 
Justice for those who are unable to pay. 
ASSUMPTIONS: 
1. It is not possible to estimate local government expenditures for medical expenses for prisoners 

because data is not generally available. In FY88 four counties spent $150,500 for medical expenses 
of prisoners in county jails (Cascade $29,500; Gallatin $18,000; Lewis & Clark $25,000; and 
Yellowstone $78,000). 

2. There are 2.2,525 prif;oner days per year in county jails and, based on an average stay of one week, it 
is assumed there are approximately ~.218 prisoners per year in county jails. 

3. It is assumed that no more than 10% or approximately 322 prisoners would be able to pay their own 
medical expenses, leaving about 2,896 prisoners for whom the Dept. of Justice would be responsible. 

5. County attorneys would be able to assume the additional workload of initiating proceedings to collect 
medical fees from prisoners determined financially able to pay. 

6. It is not possible to accurately predict prisoner medical expenses which would be variable and could 
be sizeable. 

7. Since there is no fund for this purpose in the Dept. of Justice, it is assumed that a significant general 
fund appropriation to the Dept. of Justice would be required to implement this legislation. 

FISCAL IMPACT: 
Expenditures: 
Dept. of Justice 

General Fund Impossible to predict without additional research 
EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
County general fund expenditures for medical expenses of prisoners would decrease by an undetermined amount. 
TECHNICAL NOTES: 
1. The county attorney could have the workload for federal prisoners or persons detained for violations 

of municipal laws but held in the county jail as a result of the authority language being deleted (p. 
2, lines 8 - 12) and no further clarification language being added. 

2. Criteria defining "financially able to pay" or language that this is to be defined by rule might be 
helpful. 

3. Possible conflict with Montana Supreme Court decision 88-91 which held counties to be responsible for 
these costs based in part upon 7-1-2101, 7-4-2716, and 7-32··2201, HCA. 

1-3{) /g=r 
FR DATE 

for_HB291, as introduced 

H/3 2.-ctt 
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HOUSE BILL NO. 291 

INTRODUCED BY THOMAS 

A BILL FOR AN ACT ENTITLED: "AN 

APPROVED BY COMMITTEE 
ON JUDICIARY 

ACT ESTABLISHING 

RESPONSIBILITY FOR PAYMENT OF MEDICAL EXPENSES INCURRED BY A 

PRISONER CONFINED IN A COUNTY JAIL; AND AMENDING SECTION 

7-32-2222, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-32-2222, MCA, is amended to read: 

"7-32-2222. Health and safety of prisoners. (1) When a 

county jail or building contiguous to it is on fire and 

there is reason to believe that the prisoners may be injured 

or endangered, the sheriff, jail administrator, or private 

party jailer must remove them to a safe and convenient place 

and there confine them in that place as long as it may be 

necessary to avoid the danger. 

{2) When a pestilence or contagious disease breaks out 

in or near a jail and the ~ physician the~eof certifies that 

it is likely to endanger the health of the prisoners, the 

district judge may by a written appointment designate a safe 

and convenient place in the county or the jail in a 

contiguous county as the place of their confinement. The 

appointment must be filed in the office of the clerk and 

authorize the sheriff, jail administrator, or private party 
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HB 0291/02 

jailer to remove the prisoners to the designated place or 

jail and there confine them in that place until they can be 

safely returned to the jail from which they were taken, 

(3} ~If in the opinion of the sheriff, jail 

administrator, or private party jailer any prisoner, while 

detained, requires medication, medical services, or 

hospitalizationr the expense of the ~eme medication, medical 

services, or hospitalization shall be borne by the ~~e~ey-or 

authe~ity--at--who~e--in~ta"ee-the-pri~one~-i~-deta±ned-when 

the-a9eney-or--a~tho~±ty--is--not--the--eo~n~y--whe~ein--the 

~r±~ener--i~--be±ng--deteined prisoner if he is financially 

able to pay. The county attorney shall initiate proceedings 

to collect from the prisone~ any charges arising from ~tteh 

the medic~tion, medical services~ or hospitalization £or-the 

pri~ener-involved--i~--±t--is--dete~mined--the--prisener--±~ 

finaneia%%y-ab%e-te-pey. 

tbt--Hpon-:reeeipt--of--a--eia~m-£rem-the-she~±££7-ja±l 

administ~a~err-or-p~i~ate-perty-j~iler,--the--departme~t--o£ 

just±ee-snaTi-pay-the-p~±soner~~-med±eal-expense~-£rem-£tt~rls 

app't'epr!_e:ted-for-th±~-pttrpe~e-±£-tne-prisonet"-_±s~ 

t ± t--£ -i: na ne ±a 3: 3:y- -tt n~h ~ e-- to--pay- t ne-m_~~ i: e al-ex. pen::! e ~ 7 

'"'d 
tiit-be±nq-deteined-£or-an-e3:3:eg~d-v±alation--o£--~t~te 

3:aw-or-±neereeroted-£or-e-violat±on-ef-stote-low7'' 

-End-

-2- HB 291 

SECOND READING 
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HOUSE BILL NO. 291 

INTRODUCED BY THOMAS 

A BILL FOR AN ACT ENTITLED: 1'AN ACT ESTABLISHING 

RESPONSIBILITY FOR PAYMENT OF MEDICAL EXPENSES INCURRED BY A 

PRISONER CONFINED IN A COUNTY JAIL; AND AMENDING SECTION 

7-32-2222, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 7-32-2222, MCA, is amended to read: 

"7-32-2222. Health and safety of prisoners. {1) When a 

county jail or building contiguous to it is on fire and 

there is reason to believe that the prisoners may be injured 

or endangered, the sheriff, jail administrator, or private 

party jailer must remove them to a safe and convenient place 

and there confine them in that place as long as it may be 

necessary to avoid the danger. 

l2) When a pestilence or contagious disease breaks out 

in or near a jail and the ~physician ther~of certifies that 

it is likely to endanger the health of the prisoners, the 

district judge may by a written appointment designate a safe 

and convenient place in the county or the jail in a 

contiguous county as the place of their confinement. The 

appointment must be filed in the office of the clerk and 

authorize the sheriff, jail administrator, or private party 
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jailer to remove the prisoners to the designated place or 

jail and the't'e confine them ~I"'!_ !.~~-~ __ _E_luce until they can be 

safely returned to the jail from which tllf'Y we1·e taken. 

{3) ~If in the op1n1on of the sheriff, jail 

administrator, or private party jailer any pri~oner, while 

detained, requires medication, medical services, or 

hospitalization, the expense of the ~eme ~flication, medical 

services, or hospitalization shall be borne by the e9eney-er 

attther±ty--at--who~e--~n~tanee-the-pri~e~er-i~-deta±ned-when 

the-a9ency-or--atlthority--i~--not--th~--cottnty--wherein--the 

pri~oner--±~--b~±ng--d~te±~ed prisoner if he is financially 

able to pay. The county attorney shall initiate proceedings 

to collect f!om the prisoner any charges arising from ~tteh 

the medication, medical servicesL or hospitalization for-th~ 

~risoner-involved--1-f--±t--±~--determined--tne--pri~oner--is 

f±nane±~l±y-ab%e-to-pay. 

tbt--~pon--reeeipt--of--a--ei~!m-from-t~e-~he't'±ff,-jatt 

edmini~trator,-or-pr±vate-par~y-;a±±er,--the--department--o£ 

;1:2~ t iee- ~hat :t-pay- t tote -pri~ol'!e r .l. ~ -m.edi- ea l-expe n_~~ ~-from-£ ttnd~ 

eppropr±oted-for-thi~ -p~_!_p_ose- -i-f- t~e-pr -t ~o ~~ !-"_-:=_!_ ~ ~ 

@_--£± na ne±e lly--tln_ab± e--to --pe: y- t tote ~_me d -i:ea l-e xpen!Se :!1 r-

and 

ti±t-be±ng-detained-for-an-a!leged-violation~-of--~~ate 

%aw-or- ±nearee ra t:ed- for -a- vi o!_t! tiol'l:- o t -~te: te- taw__:::_ 11 

-End-

-2- HB 291 

THIRD READING 


