
HOUSE BILL NO. 276 

INTRODUCED BY PATTERSON, BOYLAN, ZOOK, SWIFT, KASTEN, 
GIACOMETTO, HANSON, GLASER, GRINDE, KELLER, KOEHNKE, 

ELLISON, GRADY, DEBRUYCKER, IVERSON, DEVLIN, BENGTSON, 
GUTHRIE, SEVERSON, DAILY, NATHE 

BY REQUEST OF THE DEPARTMENT OF LIVESTOCK 

JANUARY 13, 1989 

JANUARY 18, 1989 

FEBRUARY 2, 1989 

FEBRUARY 3, 1989 

FEBRUARY 4, 1989 

FEBRUARY 6, 1989 

FEBRUARY 7, 1989 

FEBRUARY 8, 1989 

MARCH 6, 1989 

MARCH 7, 1989 

MARCH 9, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 97; NOES, 2. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 50; NOES, 0. 

RETURNED TO HOUSE. 



.. 

MARCH 10, 1989 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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LAWS RELATING TO LIVESTOCK; PROVIDING FOR OF 

LIMITED DURATION; REVISING BRAND INSPECTION AND 

TRANSPORTATION PERMIT PROVISIONS; DELETING PROVISIONS 

RELATING TO TRANSPORTATION OF LIVESTOCK BY RAILROAD; 

DELETING THE BRAND INSPECTION REQUIREMENT FOR IMPORTED 

LIVESTOCK; INCLUDING LLAMAS AND BISON IN LAWS RELATING TO 

CONTAINMENT OF LIVESTOCK AND UNAUTHORIZED MOVEMENT OR 

TRANSPORTATION OF LIVESTOCK; AMENDING SECTIONS 81-2-702, 

81-3-103, 81-3-203, 81-3-205, 81-3-211 THROUGH 81-3-214, 

81-3-231, 81-4-201, 81-4-214, 81-4-215, 81-4-306, 81-4-401, 

81-4-402, 81-4-601, 81-4-603, 81-4-621, 81-5-101, AND 

81-5-104, MCA; AND REPEALING SECTIONS 81-4-607 THROUGH 

81-4-610, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 81-2-702, MCA, is amended to read: 

"81-2-702. Definitions. As used in this part, the 

following definitions apply: 

(l) "Animals" means livestock, dogs, cats, rabbits, 

rodents, game animals, fur-bearing and wild animals, and 

~·~ .... ., .. ,, •• Council 
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poultry and other birds. 

(2) "Biologics11 means medicinal preparations made from 

living organisms and their products. It includes but is not 

limited to serums, vaccines, antigens, and antitoxins. 

(3) "Department" means the department of livestock. 

(4) "Health certificate'' means a legible record 

written on an official health certificate form of the state 

of origin or on an equivalent form of the u.s. department of 

agriculture attesting that the animals, animal semen, or 

animal biologics described thereon have been visuolly 

inspected by a federally accredited veterinarian and found 

to meet the entry requirements of the state of Montana. 

(5) "Livestock" means cattle, horses, mules, asses, 

sheep, llamas, bison, swine, and goats. 

(6) 11 Permit" means an official document issued by the 

department after proper application that allows the movement 

of animals, animal semen, or animal biologics into Montana. 

(7) ''Poultry" means domesticated birds, including but 

not limited to chickens, turkeys, ducks, geese, guinea fowl, 

pigeons, and pheasants.'' 

Section 2. Section 81-3-103, MCA, is amended to read: 

"81-3-103. Application for recording record of 

brands. (1) A person, firm, or corporation desiring to have 

recorded an artificial mark or brand for use in 

distinguishing or identifying the ownership of any domestic 

-2- INTRODUCED BILL 
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animal or livestock shall make application for the mark or 

brand to the department. The application must be in writing 

and must contain the name, residence, and post-office 

address of the applicant and the species of the animals on 

which the mark or brand is to be used. An applicant may 

apply for a seasonal mark or brand that is designated for 

use only for a specific period of time and that is subject 

to renewal upon termination of that period. 

(2) The department shall designate for the applicant's 

use some practical form of mark or brand distinguishable 

with reasonable certainty from all other marks and brands 

recorded or rerecorded, within the period of 10 years 

immediately preceding the time of filing the application, in 

the name of some person, firm, or corporation other than the 

applicant. The department shall designate the position on 

the animals on which the mark or brand shall be placed and 

the species of animals on which the mark or brand may be 

used. 

(3) The department shall keep a record in a book kept 

by it for that purpose of the particular mark or brand, the 

position on the animal where the mark or brand is to be 

used, the species of animals on which the mark or brand is 

to be used, and the date of recording. The record is a 

public record and is prima facie evidence of the facts 

recorded in it." 
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Section 3. Section 81-3-203, MCA, is amended to read: 

"81-3-203. Duties of state stock inspectors and deputy 

stock inspectors. {1} State stock inspectors and deputy 

state stock inspectors, upon the application of the owner or 

the duly authorized agent of the owner of livestock, shall 

inspect the livestock which is intended for sale, removal, 

shipment, or slaughter at a licensed slaughter plant and 

issue a certificate of inspection therefor if it appears 

with reasonable certainty that the applicant is the owner of 

the livestock or has the lawful right to the possession 

thereof. 

(2) The inspection shall include an Pxamination of the 

livestock and all marks and brands thereon to identify 

ownership of the livestock. The certificate of inspection 

shall be made in triplicate and shall specify the date of 

inspection, the place of origin and place of destination of 

the shipment, the name and address of the owner of the 

livestock or of the applicant for inspection and the 

purchaser or transferee, if applicable, the class of the 

animal, the marks and brands, if any, upon the animal, and 

any other information upon the form of certificate as the 

department may from time to time require. One copy of the 

certificate shall be retained by the inspector, one copy 

shall be furnished by the inspector to the owner or shipper 

of the livestock, and one copy shall be filed by the 
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inspector with the department within 5 days. 

(3) If it appears with reasonable certainty that the 

applicant is the owner of the livestock or has the lawful 

right to the possession thereof, the state stock inspectors 

or deputy state stock inspectors or-any--sfte~±££--or--dep~~Y 

sheri££, upon application of an owner or his agent of the 

livestock to be consigned and delivered directly to a 

licensed livestock market or licensed livestock 

slaughterhouse located in another county of the state or 

delivered directly to a shipping point duly approved by the 

department where a livestock inspector is available for 

inspection in an adjoining county, shall issue to the person 

a separate market consignment permit or transportation 

permit for each owner when the owner or owners or their duly 

authorized agents sign the permit certifying the brands, 

description, and destination of the livestock. The market 

consignment permit or transportation permit shall be made in 

triplicate, shall specify the date and time issued, the 

place of origin and place of destination of the shipment, 

the name and address of the owner of the livestock and the 

name and address of the person actually transporting the 

livestock if different than the owner, the kind of 

livestock, the marks and brands, if any, upon the livestock, 

a description of the vehicle or vehicles to be used to 

transport the livestock to include the license number of the 
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vehicles, and any other information upon the form of permit 

as the department may from time to time require. Any permit 

so issued shall be good for shipment within 36 hours from 

date and time of issue; however, permits not used within 

this time limitation must be returned to the issuing officer 

to be canceled and to release the permittee from 

performance. One copy of the permit shall be retained by the 

inspector o~--~he~trr~s--o££iee, one copy shall be filed by 

the inspector o~-sheri££~s-off±ee with the department within 

5 days of the date of issue, and one copy shall be furnished 

by the inspector or-~her±~r~s-o£fiee to the owner or shipper 

of the livestock, which copy of the permit shall accompany 

the shipment and be delivered to the state stock inspector 

at the livestock market or shipping point where the 

livestock is delivered. 

(4) Upon application of an owner or his agent, when it 

appears with reasonable certainty that the applicant is the 

owner of the livestock or has lawful right to the possession 

thereof, a state stock inspector shall issue a 

transportation permit which will allow the movement of the 

livestock into an immediately adjoining county to land owned 

or controlled by the owner or his agent for purposes of 

grazing. The transportation permit shall state the breed, 

description, marks and brands, if any, head count, and 

description of land to and from which the livestock will be 

-6-
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moved. The permit w~ii-be is valid £or-6-month~ as provided 

in 81-3-211(6)(d). A state stock inspector may enter the 

premises where livestock so moved have been transported and 

inspect any livestock moved under the transportation permit 

or any livestock commingled therewith. 

{5) Any person transporting strays or livestock not 

lawfully under his control is guilty of a misdemeanor and 

punishable as provided in 81-3-231. '1 

Section 4. Section 81-3-205, MCA, is amended to read: 

"81-3-205. Fees for inspection and livestock 

transportation permits. {l) For the service of inspection of 

all livestock except horses, mules, or asses before removal 

from a county or before change of ownership, the inspector 

making the inspections shall receive a fee established by 

the department for each head inspected. For the issuance of 

a market consignment permit or transportation permit (other 

than a permanent permit) before removal from a county for 

all livestock, the inspector7--~keri££,-or-dep~ty-sheri!£ 

issuing the permits shall receive a fee established by the 

department for each permit issued and shall receive in 

addition his necessary actual expenses, to be paid by the 

owner or the person for whom the inspection is made or 

permit issued. For the issuance of a permanent horse 

transportation permit, the state stock inspector taking the 

application for permit shall receive a fee established by 
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for each permit issued. All inspection and 

expenses shall be collected by the 

inspectorT--sh~r±££7--er--d~p~ty--sheri££ at the time of 

inspection or issuance of permit, and all the fees and 

expenses collected by a deputy state stock inspectorT 

~h~rif£,-or-d~p~ty-sher±ff shall be retained by him, and all 

such fees and expenses collected by a state stock inspector 

shall be sent by him to the department for deposit in the 

state treasury to the credit of the state special revenue 

fund for the use of the department. 

(2) For the service of inspection before any livestock 

except a horse, mule, or ass is sold or offered for sale at 

a licensed livestock market or slaughtered at a licensed 

slaughterhouse, a state stock inspector or deputy state 

stock inspector making the inspection shall receive a fee 

established by the department for each head inspected. All 

fees shall be paid by the owner or by the person for whom 

the inspection is made. For releasing an animal so that it 

may be removed from the premises of a licensed livestock 

market, the state stock inspector making the release shall 

receive a fee established by the department for each head 

inspected from the owner or the person for whom the ~elease 

is made. All fees for inspection and ~elease at the market 

shall be collected at the time the inspection or release is 

made by the state stock inspector making the inspection or 
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release and shall be sent by him to the department for 

deposit in the state treasury to the credit of the state 

special revenue fund for the use of the department. All 

fees for preslaughter inspection made at a licensed 

slaughterhouse by the state stock inspector shall be paid to 

the department for deposit in the state treasury to the 

credit of the state special revenue fund for the use of the 

department. Preslaughter inspection fees paid to a deputy 

state stock inspector shall be retained by him. 

(3) (a) For the service of inspection of horses, 

mules, or asses before removal from a county or before 

change of ownership, the inspector making the inspection 

shall receive a fee established by the department for each 

head inspected and shall receive in addition his necessary 

actual expenses, to be paid by the owner or the person for 

whom the inspection is made. All fees and expenses collected 

by a state stock inspector must be sent by him to the 

department 

of the state 

depa<tment. 

for deposit in the state treasury to the credit 

special revenue fund for the use of the 

(b) For the service of inspection before a horse, 

mule, or ass is sold or offered for sale at a licensed 

livestock market, a state stock inspector making the 

inspection shall receive a fee established by the department 

for each head inspected. All fees shall be paid by the owner 
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or the person for whom the inspection is made to the state 

stock inspector. 

{4) All inspection and release fees and expenses shall 

be paid to the department for deposit in the state treasury 

to the credit of the state special revenue fund far the use 

of the department unless paid to a deputy state stock 

inspector. State stock inspectors shall be paid for their 

services and receive their expenses as fixed by the 

department. 11 

Section 5. Section 81-3-211, MCA, is amended to read: 

•&1-3-211. Inspection of livestock before change of 

ownership or removal from county -- transportation permits. 

(1) For the purposes of this section: 

(a) 11 Members of the same family" means a group whose 

membership is determined by including an individual, his 

spouse, and his parents, children, grandchildren, and the 

spouses of each. 

(b) ''Family business entity'' means: 

(i) a corporation whose stock is owned solely by 

members of the same family; 

(ii) a partnership in which the partners are all 

members of the same family; 

(iii) an association whose members all are members of 

the same family; or 

(iv) any other entity owned solely by members of the 
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same family. 

(c) 11 Rodeo producer" means a person who produces or 

furnishes livestock that is used for rodeo purposes. 

(2) Except as otherwise provided in this part, it is 

unlawful to remove or cause to be removed from a county in 

this state any livestock or to transfer ownership by sale or 

otherwise or for an intended purchaser or his agent to take 

possession of any such animal subject to title passing upon 

meeting or satisfaction of any conditions, unless the 

livestock has been inspected for brands by a state stock 

inspector or deputy state stock inspector and a certificate 

of the inspection has been issued in connection with and for 

the purpose of the transportation or removal or of such 

change of ownership as provided in this part. The inspection 

must be made in daylight. However, the change of ownership 

inspection requirements of this subsection do not apply 

when the change of ownership transaction is accomplished 

without the livestock changing premises, involves part of a 

herd to which no livestock have been added other than by 

natural increase or after brand inspection, and is between: 

(a) members of the same family; 

(b) a member of one family and the same family's 

business entity; or 

(c) the same family's business entities. 

(3) (a) It is unlawful to sell or offer for sale at a 
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livestock market any livestock originating within any county 

in this state in which a livestock market is maintained or 

transported under a market consignment permit until the 

livestock has been inspected for marks and brands by a state 

stock inspector, as provided in this part. 

(b) It is unlawful to slaughter livestock at a 

licensed livestock slaughterhouse unless the livestock has 

been inspected for marks or brands by a state or deputy 

state stock inspector. 

(4) It is unlawful to remove or cause to be removed 

any livestock from the premises of a livestock market in 

this state unless the livestock has been released by a state 

stock inspector and a certificate of release for the 

livestock has been issued in connection with and for the 

purpose of the removal from the premises of the livestock 

market. The release obtained pursuant to this subsection 

will permit the movement of the livestock so released 

directly to the destination shown on the certificate. 

(5) The person in charge of livestock being removed 

from a county in this state, where inspection thereof is 

required by this section or where change of ownership has 

occurred or when moved under a market consignment permit or 

a market release certificate, shall have in his possession 

the certificate of inspection, market consignment permit, 

transportation permit, or market release certificate issued 

-12-
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in connection therewith and shall exhibit the certificate to 

any sheriff, deputy sheriff, constable, gross vehicle weight 

enforcement officer, highway patrolman, state stock 

inspector, or deputy state stock inspector upon request. 

Section 81-3-204 shall be extended to livestock transported 

or sold under the above-mentioned permits. 

{6) The following transportation permits may be 

issued: 

(a) If a saddle, work, or show horse is being 

transported from county to county in this state by the owner 

for his personal use or business or where a purebred cow is 

being transported from county to county in this state by its 

owner for show purposes and where there is no change of 

ownership, the inspection certificate required by this 

section may be endorsed, as to the purpose and extent of 

transportation, by the inspector issuing the certificate in 

order to serve as a travel permit in this state for a period 

not to exceed 1 year for the horse or cow described thereon. 

The permit becomes void upon any transfer of ownership or if 

the horse or cow is to be removed from the state. In such 

instances an inspection must be secured for removal and the 

endorsed certificate surrendered. 

(b) The owner of a saddle, work, or show horse may 

apply for a permanent transportation permit valid for both 

interstate and intrastate transportation of the horse until 
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there is a change of ownership. To obtain a permit a horse 

must have either a registered brand that has been legally 

cleared or a lip tattoo or the owner must present proof of 

ownership to a state stock inspector. A written application, 

on forms to be provided by the department, must be completed 

by the owner and presented to a state stock inspector, 

together with a permit fee established by the department, 

for each horse. The application shall contain a thorough 

physical description of the horse and list all brands and 

tattoos carried by the horse. Upon approval of the 

application by a state stock inspector, 

transportation permit shall be issued by the 

a permanent 

department to 

the owner for each horse, and such permit shall be valid for 

the life of the horse. If there is a change of ownership in 

a horse, the permit shall automatically become void. The 

permit must accompany the horse for which it was issued at 

all times while the horse is in transit. This permit shall 

be in lieu of other permits and certificates required under 

the provisions of this section. The state of Montana shall 

recognize as valid permanent transportation permits issued 

in other jurisdictions to the owner of a saddle, work, or 

show horse subsequently entering the state. Such a permit 

shall be automatically void upon a change of ownership. 

(c) When livestock owned by and bearing the registered 

brand of a bona fide rodeo producer is being transported 

-14-
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from county to county in this state by the owner for rodeo 

purposes and where there is no change of ownership, the 

inspection certificate required by this section may be 

endorsed, as to the purpose and extent of transportation, by 

the inspector issuing the certificate in order to serve as a 

travel permit in this state for the livestock described 

thereon. The certificate is effective for the calendar year 

for which it is issued. The certificate shall be issued by 

a state stock inspector. 

(d) An owner of livestock or his agent may be issued a 

transportation permit allowing the movement of his livestock 

into an ±mmea±a~eiy adjoining county and return when the 

livestock is being moved for grazing purposes and when it is 

being moved to and from land owned or controlled by the 

owner of the livestock or his agent. The permit is valid for 

6-month~ the period from March 31 through December 31 of the 

calendar year in which it is issued and must be issued by a 

state stock inspector. The permit may be issued only if the 

livestock is branded with the permittee's brand, which must 

be registered in Montana. The department shall establish a 

fee for the permit, to be paid to the state stock inspector 

at the time the permit is issued and remitted by him to the 

department for deposit in the state treasury to 

of the state special revenue fund for the 

the credit 

use of the 

department. This permit may be used in lieu of the 
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inspection and certificate required by this section for 

movement of livestock across a county line. 

(7) Before any removal or change of ownership may take 

place, the seller of livestock shall request all required 

inspections and shall pay the required fees.•• 

Section 6. Section 81-3-212, MCA, is amended to read: 

"81-3-212. Exceptions. Section 81-3-211 does not apply 

to livestock: 

(1) being transported through the state in interstate 

commerce without leaving the custody . .of the carrier; 

t~t--tra~~per~ed--by--~e~!road--eonsi9ned-~e-end-whiek, 

wi~ho~t-!~aving-the-e~~tedy-of-~he--earrier1 --doe~--~eaeh--a 

mar~et---at--wh±eh-the-department-reqHler!y-ma±nta±n$-e-~toek 

±n~~ee~or-and-a-!oad±ng-ta!iy-has-bee~-fil@d-by-~he--sh±pper 

w±th-~he-earrier-a~-provided-in-8~-4-68~; 

t3tl~ when driven on the hoof and not moved by means 

of any motor vehicle, trailer, horse-drawn vehicle, railroad 

ear, or boat by the owner from one county to the--next an 

adjoining county within the state onto land owned or 

controlled by the owner of livestock so moved for the 

purpose 

thereof; 

of pasturing, feeding, or changing the range 

t4tlll when driven on the hoof or moved by means of a 

motor vehicle, trailer, horse-drawn vehicle 1 railroad-ear, 

or boat by the owner from one county to en~--next an 
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adjoining county within this state onto land owned or 

controlled by the owner of livestock without leaving land 

owned or controlled by the owner when moved for the purpose 

of pasturing, feeding, or changing the range thereof; 

t5tiil when driven on the hoof from one county to an 

adjoining county within this state for the purpose of 

~~ipm~nt-by-~aiiroed-or delivery to a licensed public market 

by a person who has been the owner of that livestock for a 

period of at least 3 months; 

t6t~ from one county to be consigned to, and which 

actually reaches by-meafte-o~her-thaft--rai~road, a licensed 

livestock market located in another county of the state at 

which the department regularly maintains a stock inspector 

and for which a market consignment permit has been obtained 

in a manner provided by law; 

tTt--when-ha~%ed-hy-~~ttek-or-tr8~ier-£rom-one-ee~n~y-~o 

an-adjoining-co~nty-w~~hin-~he--sta~e--£or--~he--p~rpoee--of 

~h±~men~--by-ra±i~o~d-a~-which-sh±ppfng-point-~he-deparemen~ 

metneatns-a-stock-inspeeto~-o~-where-a--depttty--s~aee--s~ock 

ins~ector-is-a~atiabie-and-£or-whieh-a-transporea~ion-permit 

ha~-been-obtainee-±n-the-manner-provided-by-~awo 

(6) being transported to a veterinarian for health 

treatment and returned to their original premises if 

certification of treatment by the attending veterinarian 

accompanies the livestock on their return." 
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Section 7. Section 81-3-213, MCA, is amended to read: 

•al-3-213. Inspection of livestock removed from state. 

Except as provided for in s~beeetions--tl7--~nd--tr7-of 

81-3-2121!1 and s~bseet±ons-t4t-5nd--t6ttbt--o£ 81-3-211l!l 

and (6}(b), nothing contained in this part authorizes or 

permits a person to remove or cause to be removed livestock 

from this state to a location outside of this state7 unless 

the livestock has been inspected for brands by a state stock 

inspector or deputy state stock inspector and a certificate 

for the inspection has been issued in connection with and 

for the purpose of the transportation or removal as provided 

in this part.•• 

Section 8. Section 81-3-214' MCA, is amended to read: 

•al-3-214. fn~peet±on---e£--±mported--%tves~oek Entry 

permit. tlt-Exee~t-as-~~e~ided-in-s~b~eetiens-t2t-and-t3t-ef 

~hi~-seetion7-any-per~on-own±ng-%i~e~teek-±mported-into-th±s 

state-or-h±s-a~ent-mttst-notify-the-depa~tmen~-or-a--sa±ar±ed 

employee--e£--th~-department-o£-the-ftHmbe~7-breed 7 -type7 -and 

age-o£-the-%ivestoek,-ies--%oea~ien,--and--the--pttrpose--fo~ 

wh±eh--it-~a~-heen-brott~ht-into-the-state.-Stteh-noti£±eat±on 

shall-he-made-within-48--hottrs--after--the--a~r±va%--o£--the 

livestoek--in--the--state7--bivestoek--so--moved--may-not-be 

eommin9led-with--any--±i~estoe~--already--±n--Montsna--nntii 

inspeeeed--£or-br~nds-and-ma~ks-±n-daylight-by-a-state-stoe~ 

~nspeetor-or-depttty-state-stoek-±nspeetoro-~he-£ees-£or-this 
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inspeet~en--shell--he--~fte--same--as---those---~mpesed---~er 

em~nt:y-li'fte--er--eh:ange-ef-owners·tt1:p--1:nspeetiensT--~fte-fees 

paid-t:e-sta~e-s~eek-inspeeters--s~a11--be--remitted--to--t:he 

department-Eer-depesit:-in-t:he-st:ate-speeiai-revenue-f~nd-fer 

the-ttse-of-the-aepertment~ 

t~t--&*vestee~-eensigned-ee-a-lieensed-l~vestoe~-mar~et 

er--~or-immediate-s~a~ghter-to-e-lieensed-slaHghter-£ae1:lity 

at-vhieh-preslattghter-inspeetien--±8--Maintained--is--exempt 

from-the-reqHirements-o£-this-seetion• 

t3t--hivestoek--moved--between--Montana-and-an-adjaeent 

state-fer-graze-on-a-regular-basis-and-as-part-of-the--~~~sl 

oper8eien-o£-a-£arm-or-ranch-shall-be-exempt-£rom-the-ftotiee 

and--iftspeetion--reqHirements--o£-this-seetion7-provided-a ~ 

transportation permit for the entry of the livestock into 

Montana h8s-beeft must be obtained by the owner or his agent 

from a state stock inspector prior to the entry of the 

livestock into Montana. The department shall establish a fee 

for the permit, to be remitted by the department to the 

state treasury for credit to the state special revenue 

account of the department. The department shall provide by 

rule for the issuance and control of transportation permits 

authorized by this s~bseetion section ... 

Section 9. section 81-3-231, MCA, is amended to read: 

"81-3-231. Penalties. (1) A person is guilty of a 

misdemeanor and is punishable as provided in subsection t6t 
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121 of this section if he removes livestock or causes 

livestock to be removed from a county in this state~ 

(a) without having the livestock inspected before 

removal if an inspection is required by law; 

(b) without obtaining a market consignment permit or 

transportation permit if the permits are required by law; 

(c) and does obtain a market consignment permit for 

livestock but does not deliver the livestock transported 

thereunder to the livestock market designated in the market 

consignment permit; 

(d) and does obtain a transportation permit for the 

livestock but does not deliver the livestock transported 

thereunder to the destination as shown on the transportation 

permit and fails to have the livestock so transported 

inspected at the point of destination or-doe~-fte~-file-a 

~oadin9-t8i%y-w~th-the-ea~rter-a~-provided-ift-8~-4-697. 

(2) A person who sells livestock or offers livestock 

for sale at a livestock market without having the livestock 

inspected or removes livestock or causes livestock to be 

removed from a livestock market without obtaining a release 

is guilty of a misdemeanor and is punishable as provided in 

subsection t6t 121 of this section. 

t3t--A--pe~Seft--whe--ships--by-raiiro8d~e8~rier-a"d-~he 

raiiroad-earrier-trftftspertiftq-livestoe~-for-vhieh-8--ioadi"9 

tally--has--been-filed-a~-provided-by-8l-4-69T-and-tor-whieh 
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shipmen~-of-±~ves~ock-an-inspee~ion-ha~-net-been-meee--whieh 

a£ter--~hipment-eattses-or-~ermite-tbe-%ivestoe~-~e-±eave-the 

e~stody-of-th@-~ai%road-earrier-at-a-piaee-other-than--where 

this--s~ate--regu%ar±y-maintains-a-stoek-±nspeetor-is-guilty 

o£-a-misdemeanor-anft-is-p~nishabie-as-provided-in-sttbsection 

t6t-ef-ehis-seetioft~ 

t4till A person who has in his charge livestock being 

removed from a county in the state for which an inspection 

certificate, a market consignment permit, transportation 

permit, or a market release certificate has been issued and 

fails to have in his possession accompanying the livestock 

the inspection certificate, market consignment permit, 

transportation permit, or a market release certificate as 

issued for the livestock, or who, having the certificate of 

inspection, market consignment permit, transportation 

permit, or market release certificate, fails to exhibit it 

to a sheriff, deputy sheriff, constable, gross vehicle 

weight enforcement officer, highway patrolman, state stock 

inspector, or deputy state stock inspector at his request is 

guilty of a misdemeanor and is punishable as provided in 

subsection t6t ~ of this section. 

tSti!l Except as specifically otherwise provided, a 

person violating any of the provisions of this part is 

guilty of a misdemeanor and is punishable as provided in 

subsection t6t ~ of this section. 
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t6ti11 Upon conviction under this section, a person, 

firm, association, or corporation shall be fined not less 

than $50 or more than $500 or imprisoned in the county jail 

for a period of not more than 6 months or both fined and 

imprisoned. Of all fines assessed and collected under this 

section, except those assessed and collected in a justice's 

court, 50% shall be paid into the state treasury and 

credited to the state special revenue fund for the use of 

the department and 50% shall be paid into the general 

of the county in which the conviction occurred." 

fund 

Section 10. Section 81-4-201, MCA, is amended to read: 

•ai-4-201. Swine, sheep, llamas, bison, and goats 

running at large. It ehall-be is unlawful for any owner or 

person in control of swine, sheep, llamas, bison, or goats 

to willfully permit the same to run at large." 

Section 11. Section 81-4-214, MCA, is amended to read: 

•al-4-214. Branding e8~~ie animals running at large 

running irons prohibited. Every person ~a~e-oniy except an 

owner, and he only when branding on his own premises and in 

the presence of two responsible citizens, who marks or 

brands any calf or cattle that are running at large between 

December 1 and May 10 of the next ensuing year, and every 

person who shall at any time brand or cause to be branded or 

marked, any horse, mule, cattle or head of cattle, sheep, 

llama, bison, swine, or other animal, 1 year old or older, 
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with any piece of metal or implement, other than a branding 

iron, which branding iron shall be of the same design as the 

brand or mark owned by the party using it, or who shall so 

mark or brand, or cause to be marked or branded any of the 

animals aforesaid with any piece or pieces of iron called 

"running irons", such as bars, rings, half or quarter 

circles is punishable by imprisonment in the county jail for 

not exceeding 6 months, or by a fine of not less than $25 or 

more than $500, or both." 

Section 12. Section 81-4-215, MCA, is amended to read: 

•al-4-215. Liability of owners of stock for trespass. 

If any cattle, horses, mules, asses, hogs, sheep, llamas, 

bison, or other domestic animals break into any enclosure, 

the fence being legal as provided in 81-4-101, the owner of 

such animals is liable for all damages to the owner or 

occupant of the enclosure which may be sustained thereby. 

This section must not be construed so as to require a legal 

fence in order to maintain an action for injury done by 

animals running at large contrary to law." 

Section 13. Section 81-4-306, MCA, is amended to read: 

•al-4-306. Penalty for permitting animals to run at 

large in herd districts. (1) Any person who is the owner or 

entitled to the possession of any horses, mules, cattle, 

sheep, llamas, bison, asses, hogs, or goats, who shall 

willfully permit-sam~ permits such animals to run at large 
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within any herd district, 8ha±±--be is guilty of a 

misdemeanor and upon conviction thereof shall be punished by 

a fine of not less than $50 or more than $250 for each 

offense. Each day that each five head 

horses, mules, cattle, sheep, llamas, bison, 

goats are willfully permitted to run at 

eeftstitHte constitutes a separate offense. 

or less of such 

asses, hogs, or 

large ~ha-l-!: 

(2) Any person who is the owner or entitled to the 

possession of any bull, stallion, or jackass over 1 year of 

age who ~hai-l- willfully pe~mit-same permits such animal to 

run at large within any herd district sha±±-be is guilty of 

a misdemeanor and upon conviction thereof shall be punished 

by a fine of not less than $50 or more than $250 for each 

offense. Each day that s~eh ~ bull ~e is permitted to run at 

large shall-eon~tit~te constitutes a separate offense.'' 

Section 14. Section 81-4-401, MCA, is amended to read: 

"81-4-401. Certain livestock not to run at large in 

municipalities. ft--±~--he~e~y--previded---that---iive~teek 

eons±sting--o£ No horses, cattle, mules, sheep, llamas, 

bison, goats, and or swine er-afty-~~eh-ftftimais-shall-not ~ 

be allowed to run at large in any incorporated city or ±n 

arty-ifteorporat:~d town." 

Section 15. Section 81-4-402, MCA, is amended to read: 

•al-4-402. Punishment for permitting trespass of 

livestock. Any person owning livestock or having in charge 
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any horses, mules, cattle, sheep, llamas, bison, goats, or 

swine er-a~y-~~eh--animals, who willfully and unlawfully 

permits any such livestock to trespass in violation of any 

of the provisions of 81-4-4017-sha;i--be--d~emed--te--be is 

guilty of a misdemeanor and upon conviction thereof shall be 

punished a~-l!tteh as provided by law. •• 

Section 16. Section 81-4-601, MCA, is amended to read: 

"81-4-601. Estray defined. In this part, "estray" 

means a horse, mule, mare, gelding, colt, llama, bison, cow, 

ox, bull, stag, steer, heifer, calf, sheep, or lamb: 

(1} not bearing a brandiand the ownership of which 

cannot be determined by the stock inspector of the district 

in which the animal is found by inquiry among reputable 

resident stock owners or freeholders; 

(2) bearing a recorded brand, the owner of which brand 

cannot be located at or through the post office designated 

on the records of the department or which owner cannot be 

located by the stock inspector of the district where the 

estray is found by inquiry among reputable resident stock 

owners or freeholders; or 

{3) which bears an unrecorded brand, the owner of 

which unrecorded brand cannot be ascertained by the stock 

inspector of the district in which the animal is found by 

inquiry among reputable resident stock owners 0[ 

freeholders." 
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Section 17. Section 81-4-603, MCA, is amended to read: 

"81-4-603. Taking up and disposition of estrays -­

advertisement. {1) A stock inspector authorized by the 

department shall take into his possession an estray found in 

his district and shall either ship or arrange for the 

shipment of the estray to a licensed livestock market Ear 

sale, or he may hold the estray in his possession and care 

for the estray in the cheapest and most practicable manner 

for a period of not less than 30 days or more than 60 days, 

during which time he shall advertise that he holds the 

estray and that, unless claimed by the owner, he will on a 

date to be specified in the notice sell the estray at a 

public auction to the highest bidder for cash. 

(2) The notice shall be published in the newspaper 

doing the county printing of the county in which the estray 

is found and in addition to that paper in a paper published 

in the town or city nearest the place in which the estray is 

heldw This notice shall be published at least once a week 

for 4 consecutive weeks and shall contain a statement of the 

date of the sale, the place where the sale is to be held, 

and a general description of the estray, including the sex 

and the approximate age, together with an illustration of 

the brand and the position of the brand on the estray and a 

description of the place or locality where the estray was 

found or taken. 
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(3) The proceeds from the sale shall be disposed of 

under 81-4-605 and 81-4-606. 

(4) The owner of the estray may appear and claim it at 

any time before the sale or shipment, as provided in this 

part, withoHt-cost-o~-expense-~o-the-owner upon payment to 

the department of the cost of caring for the estray as 

determined by the department~" 

Section 18. Section 81-4-621, MCA, is amended to read: 

•sl-4-621. Penalties. tit Any person who shall, for 

his own use or benefit and without the owner's consent, take 

into his possession any estray shall be guilty of a 

misdemeanor and shall be punishable by a fine of not less 

than $25 or more than $100 or by imprisonment in the county 

jail not exceeding 60 days or by both such fine and 

imprisonment. 

tit--every---pe~~oft,---~gentT---rirm,---or--eorporatio~ 

viol8~ing-eke-provi3ion3-o£-Bl-4-69T-~he!!-be-deeme0--~tti~ty 

o£--8-mi~d~mesnor-8nd-npon-eonvietion-thereo£-shai~-be-Eined 

in-8ny-ettm-noe-exeeed±ng-$399-or-impri3oned--in--the--eo~nty 

;a±i-not-to-exeeed-6-monehe-or-boeh-fined-and-impri~onedo 

t3t--Any--person,--a~ent,--firm,--eorporation,-pool,-or 

rottndnp-a~~oeiation-who-sha~!-ship-eaetie--from--this--state 

and--shall-£ai~-to-ma~e-stteh-inep~et±on-or-tally-at-point-o£ 

ioading-or-who-shall-£aii-to-Eile-a-trtte-and-eo~reet--taiiy, 

to--the--be~t-of-hi~-knowiedge-snd-beiief,-or-•±±-the-bronds 
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of-eattle-in-eueh-ehipment-with-the-raiiroad--agent--at--the 

pe±nt--of--ehipment--or-who-shall-£aii-to-£orward-a-trtte-and 

eorreet-eopy7 --dttiy--eigned--by--him--as--party--making--the 

shipment7 --to-the-stoek-i~speetor-at-point-o£-destination-or 

any-person-who-ehall-aeeompany-a-shipment-o£-ea~~±e--83--~he 

ehipper--±ft--eh8r9e-from-~hi3-~tate-and-~heii-£ail-~o-take-a 

deser~p~ion-o£-a~y-and-every-an±mai-take~-o~t-±n-~ransi~-end 

hand-stteh-deser±ption-to-the-s~ock--inspeetor--at--~oint--of 

destination--or--afty--stoek--±nepeetor--at-marke~-peints-who 

shail-fail-~o-make-inspeet±on-ae-provided-in-61-4-689--~ha±i 

be--deemed-gttilty-or-a-misdemeanor-and-shall-be-sttbjeet-to-8 

fine-o£-not-ies~-than-~se-er-more-than--$599--for--eaeh--and 

every---of£en~eo---~he--£±nes--so--eoll~e~ed,--except--tho~e 

eolleeeed-in-a-jttstiee~s-eo~rt,-shail--be--tttrned--into--the 

~eneral--ftlnd-of-the-connty-where-eonvietion-is-had,-and-any 

stoek-inspeetor,-sheri£E,-or-other-poiiee-o££±eer-shall-have 

power-to-me~e-arrests-to--en£oree--the--prov±~ions--of--this 

pttrto" 

Section 19. Section 81-5-101, MCA, is amended to read: 

"81-5-101. Moving eatt3::e livestock from customary 

ran9e forbidden. Every person who willfully moves or causes 

to be moved any cattler horses, mules, swine, llamas, bison, 

or sheep from their customary range without the permission 

of the owner thereof is punishable by imprisonment in the 

county jail not exceeding 90 days or by fine not exceeding 
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$100, or both.'' 

Section 20. Section 81-5-104, Me~. is amended to read: 

•al-5-104. Stolen livestock -- seizure and forfeiture 

of vehicle used to transport. (1) The use of any vehicle for 

the transportation of any stolen mule, horse, mare, colt, 

foal, filly, sheep, lamb, cow, calf, heifer, steer, bull, 

llama, bison, hogs, poultry, or the products of any thereof 

is unlawful, and such vehicle shall be forfeited to the 

state. Any vehicle found in such use or upon probable cause 

believed to be devoted wholly or in part to such use shall 

be seized and held. 

(2} Within 45 days after the seizure, any peace 

officer or officer of the agency that seizes any property 

shall file a petition to institute forfeiture proceedings 

with the clerk of the district court of the county in which 

the seizure occurs. The clerk shall issue a summons at the 

request of the petitioning party, who shall cause the same 

to be served upon all owners or claimants of the property by 

one of the following methods: 

(a) upon an owner or claimant whose address is known, 

21 by personal service of a copy of the petition and summons as 

22 provided in the Montana Rules of Civil Procedure; 

23 (b) upon an owner or claimant whose address is unknown 

24 but who is believed to have an interest in the property, by 

25 publication of the summons in one issue of a newspaper of 
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general circulation in the county where the seizure occurred 

or, if there is no such newspaper, by publication in one 

issue of a newspaper of general circulation in an adjoining 

county, and by mailing a copy of the petition and summons to 

the most recent address of such owner or claimant, if any, 

shown in the records of the division of motor vehicles. 

(3) A vehicle is not subject to forfeiture under this 

section if: 

(a) it is a stolen vehicle at the time it is used for 

such unlawful transportation; or 

(b) the owner thereof is not in collusion with the 

party or parties guilty of the theft." 

NEW SECTION. Section 21. Repealer. Sections 81-4-607 

through 81-4-610, MCA, are repealed. 

NEW SECTION. Section 22. Extension of authority. Any 

existing authority to make rules on 

provisions of [this act) is extended to 

[this act]. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB276 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
The act generally revises the laws relating to livestock; provides for seasonal brands of limited duration; revises 
brand inspection and transportation permit provisions; deletes provisions relating to transportation of livestock 
by railroad; deletes the brand inspection requirement for imported livestock; includes llamas and bison in laws 
relating to containment of livestock and unauthorized movement; and amends and repeals sections. 

ASSUMPTIONS: 
1. The number of seasonal brands recorded is insignificant when compared to the total number of brands recorded 

or transferred during a fiscal year. 

2. The number of llamas and bison are insignificant when compared to the total number of livestock in the 
state, current staff can conduct the functions required by the act. 

w~~ .~~ J;J.t-.~ 1 
< OHN W. PATTERSON, PRIMARY SPONSOR DATE 

Fiscal Note for HB276, as introduced 

HIJ z.7' 



51st Legislature RB 0276/02 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

APPROVED BY COMMITTEE 
ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

ROUSE BILL NO. 276 

INTRODUCED BY PATTERSON, BOYLAN, ZOOK, SWIFT, KASTEN, 

GIACOMETTO, HANSON, GLASER, GRINDE, KELLER, KOEHNKE, 

ELLISON, GRADY, DEBRUYCKER, IVERSON, DEVLIN, BENGTSON, 

GUTHRIE, SEVERSON, DAILY, NATHE 

BY REQUEST OF THE DEPARTMENT OF LIVESTOCK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO LIVESTOCK; PROVIDING FOR SEASONAL BRANDS OF 

LIMITED DURATION; REVISING BRAND INSPECTION AND 

TRANSPORTATION PERMIT PROVISIONS; DELETING PROVISIONS 

RELATING TO TRANSPORTATION OF LIVESTOCK BY RAILROAD; 

DELETING THE BRAND INSPECTION REQUIREMENT FOR IMPORTED 

LIVESTOCK; INCLUDING LLAMAS AND BISON IN LAWS RELATING TO 

CONTAINMENT OF LIVESTOCK AND UNAUTHORIZED MOVEMENT OR 

TRANSPORTATION OF LIVESTOCK; DELETING GROSS VEHICLE WEIGHT 

OFFICERS AS INSPECTORS OF CERTAIN PERMITS; AMENDING SECTIONS 

81-2-702, 81-3-103, 81-3-203, 81-3-205, 81-3-211 THROUGH 

81-3-214, 81-3-231, 81-4-201, 81-4-214, 81-4-215, 81-4-306, 

81-4-401, 81-4-402, 81-4-601, 81-4-603, 81-4-621, 81-5-101, 

AND 81-5-104, MCA; ANB REPEALING SECTIONS 81-4-607 THROUGH 

81-4-610 AND 81-8-801 THROUGH 81-8-805, MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ ... _ ....... «>unci~ 
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Section 1. Section 81-2-702, MCA, is amended to read: 

•al-2-702~ Definitions. As used in this part, the 

following definitions apply: 

(1) "Animalsu means livestock, dogs, cats, rabbits, 

rodents, game animals, fur-bearing and wild animals, and 

poultry and other birds. 

(2) "Biologics" means medicinal preparations made from 

living organisms and their products. It includes but is not 

limited to serums, vaccines, antigens, and antitoxins. 

(3) "Department" means the department of livestock. 

( 4) "Health certificate 11 means a legible record 

written on an official health certificate form of the state 

of origin or on an equivalent form of the U~S. department of 

agriculture attesting that the animals, animal semen, or 

animal biologics described thereon have been visually 

inspected by a federally accredited veterinarian and found 

to meet the entry requirements of the state of Montana. 

( 5) "Livestock" means cattle, horses, mules, asses, 

sheep, llamas, bison, swine, and goats. 

(6) "Permit 11 means an official document issued by the 

department after proper application that allows the movement 

of animals, animal semen, or animal biologics into Montana. 

(7) 11 Paultry" means domesticated birds, including but 

not limited to chickens, turkeys, ducks, geese, guinea fowl, 

pigeons, and pheasants." 
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Section 2. Section 81-3-103, MCA, is amended to read: 

•al-3-103. Application for recording -- record of 

brands. (l) A person, firm, or corporation desiring to have 

recorded an artificial mark or brand for use in 

distinguishing or identifying the ownership of any domestic 

animal or livestock shall make application for the mark or 

brand to the department. The application must be in writing 

and must contain the name, residence, and post-office 

address of the applicant and the species of the animals on 

which the mark or brand is to be used. An applicant may 

apply for a seasonal mark or brand that is designated for 

use only for a specific period of time and that is subject 

to renewal upon termination of that period. 

{2) The department shall designate for the applicant's 

use some practical form of mark or brand distinguishable 

with reasonable certainty from all other marks and brands 

recorded or rerecorded, within the period of 10 years 

immediately preceding the time of filing the application, in 

the name of some person, firm, or corporation othe~ than the 

applicant. The department shall designate the position on 

the animals on which the mark or brand shall be placed and 

the species of animals on which the mark or brand may be 

used. 

{3) The department shall keep a record in a book kept 

by it for that purpose of the particular mark or brand, the 
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position on the animal where the mark or brand is to be 

used, the species of animals on which the mark or brand is 

to be used, and the date of recording. The record is a 

public record and is prima facie evidence of the facts 

recorded in it.'' 

Section 3. Section 81-3-203, MCA, is amended to read: 

•al-3-203~ Duties of state stock inspectors and deputy 

stock inspectors. (l) State stock inspectors and deputy 

state stock inspectors, upon the application of the owner or 

the duly authorized agent of the owner of livestock, shall 

inspect the livestock which is intended for sale, removal, 

shipment, or slaughter at a licensed slaughter plant and 

issue a certificate of inspection therefor if it appears 

with reasonable certainty that the applicant is the owner of 

the livestock or has the lawful right to the possession 

thereof. 

{2) The inspection shall include an examination of the 

livestock and all marks and brands thereon to identify 

ownership of the livestock. The certificate of inspection 

shall be made in triplicate and shall specify the date of 

inspection, the place of origin and place of destination of 

the shipment, the name and address of the owner of the 

livestock or of the applicant foe inspection and the 

purchaser or transferee, if applicable, the class of the 

animal, the marks and brands, if any, upon the animal, and 
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any other information upon the form of certificate as the 

department may from time to time require. One copy of the 

certificate shall be retained by the inspector, one copy 

shall be furnished by the inspector to the owner or shipper 

of the livestock, and one copy shall be filed by the 

inspector with the department within 5 days. 

(3) If it appears with reasonable certainty that the 

applicant is the owner of the livestock or has the lawful 

right to the possession thereof, the state stock inspectors 

or deputy state stock inspectors or-8ny-sher~E£-or-depHty 

~heri££, upon application of an owner or his agent of the 

livestock to be consigned and delivered directly to a 

licensed livestock market or licensed livestock 

slaughterhouse located in another county of the state or 

delivered directly to a shipping point duly approved by the 

department where a livestock inspector is available for 

inspection in an adjoining county, shall issue to the person 

a separate market co~signment permit or transportation 

permit for each owner when the owner or owners or their duly 

authorized agents sign the permit certifying the brands, 

description, and destination of the livestock. The market 

consignment permit or transportation permit shall be made in 

triplicate, shall specify the date and time issued, the 

place of origin and place of destination of the shipment, 

the name and address of the owner of the livestock and the 
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name and address of the person actually transporting the 

livestock if different than the owner, the kind of 

livestock, the marks and brands, if any, upon the livestock, 

a description of the vehicle or vehicles to be used to 

transport the livestock to include the license number of the 

vehicles, and any other information upon the form of permit 

as the department may from time to time require. Any permit 

so issued shall be good for shipment within 36 hours from 

date and time of issue; however, permits not used within 

this time limitation must be returned to the issuing officer 

to be canceled and to release the permittee from 

performance. One copy of the permit shall be retained by the 

inspector or-~her±££~~-ef£iee, one copy shall be filed by 

the inspector or-~~e~i££i~-of£~ee with the department within 

5 days of the date of issue, and one copy shall be furnished 

by the inspector e~-~he~±££is-o££±ce to the owner or shipper 

of the livestock, which copy of the permit shall accompany 

the shipment and be delivered to the state 

at the livestock market or shipping 

livestock is delivered. 

stock 

point 

inspector 

where the 

(4) Upon application of an owner or his agent, when it 

appears with reasonable certainty that the applicant is the 

owner of the livestock or has lawful right to the possession 

thereof, a state stock inspector shall issue a 

transportation permit which will allow the movement of the 
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livestock into an i~edi8teiy adjoining county to land owned 

or controlled by the owner or his agent for purposes of 

grazing~ The transportation permit shall state the breed, 

description, marks and brands, if any, head count, and 

description of land to and from which the livestock will be 

moved. The permit will-be is valid £o~-6-moft~h~ as provided 

in 81-3-211(6)(d). A state stock inspector may enter the 

premises where livestock so moved have been transported and 

inspect any livestock moved under the transportation permit 

or any livestock commingled therewith. 

(5) Any person transporting strays or livestock not 

lawfully under his control is guilty of a misdemeanor and 

punishable as provided in 81-3-231." 

Section 4. Section 81-3-205, MCA, is amended to read: 

"81-3-205. Fees for inspection and livestock 

transportation permits. (l) For the service of inspection of 

all livestock except horses, mules, or asses before removal 

from a county or before change of ownership, the inspector 

making the inspections shall receive a fee established by 

the department for each head inspected. For the issuance of 

a market consignment permit or transportation permit (other 

than a permanent permit) before removal from a county for 

all livestock, the inspector7--sh~riff 7--or--d@pHty--sk@rif£ 

issuing the permits shall receive a fee established by the 

department for each permit issued and shall receive in 
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addition his necessary actual expenses, to be paid by the 

owner or the person for whom the inspection is made or 

permit issued. For the issuance of a permanent horse 

transportation permit, the state stock inspector taking the 

application for permit shall receive a fee established by 

the department for each permit issued. All inspection and 

permit fees and expenses shall be collected by the 

inspector,--sheri££,--or--depttty--sher±££ at the time of 

inspection or issuance of permit, and all the fees and 

expenses collected by a deputy state stock inspector, 

ek~r~r~,-e~-~epHty-eher~£~ shall be retained by him, and all 

such fees and expenses collected by a state stock inspector 

shall be sent by him to the department for deposit in the 

state treasury to the credit of the state special revenue 

fund for the use of the department. 

(2} For the service of inspection before any livestock 

except a horse, mule, or ass is sold or offered for sale at 

a licensed livestock market or slaughtered at a licensed 

slaughterhouse, a state stock inspector or deputy state 

stock inspector making the inspection shall receive a fee 

established by the department for each head inspected. All 

fees shall be paid by the owner or by the person for whom 

the inspection is made. For releasing an animal so that it 

may be removed from the premises of a licensed livestock 

market, the state stock inspector making the release shall 
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receive a fee established by the department for each head 

inspected from the owner or the person for whom the release 

is made. All fees for inspection and release at the market 

shall be collected at the time the inspection or release is 

made by the state stock inspector making the inspection or 

release and shall be sent by him to the department for 

deposit in the state treasury to the credit of the state 

special revenue fund for the use of the department. All 

fees for preslaughter inspection made at a licensed 

slaughterhouse by the state stock inspector shall be paid to 

the department for deposit in the state treasury to the 

credit of the state special revenue fund for the use of the 

department. Preslaughter inspection fees paid to a deputy 

state stock inspector shall be retained by him. 

(3) (a) For the service of inspection of horses, 

mules, or asses before removal from a county or before 

change of ownership, the inspector making the inspection 

shall receive a fee established by the department for each 

head inspected and shall receive in addition his necessary 

actual expenses, to be paid by the owner or the person for 

whom the inspection is made. All fees and expenses collected 

by a state stock inspector must be sent by him to the 

department for deposit in the state treasury to the credit 

of the state special revenue fund for the use of the 

department. 
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(b) For the service of inspection before a horse, 

mule, or ass is sold or offered for sale at a licensed 

livestock market, a state stock inspector making the 

inspection shall receive a fee established by the department 

for each head inspected. All fees shall be paid by the owner 

or the person for whom the inspection is made to the state 

stock inspector. 

(4) All inspection and release fees and expenses shall 

be paid to the department for deposit in the state treasury 

to the credit of the state special revenue fund for the use 

of the department 

inspector. State 

unless paid to a deputy state stock 

services and 

department.~~ 

stock 

receive 

inspectors shall be paid for their 

their expenses as fixed by the 

Section 5. Section 81-3-211, MCA, is amended to read: 

•sl-3-211. Inspection of livestock before change of 

ownership or removal from county -- transportation permits. 

(l) For the purposes of this section: 

(a) "Members of the same family" means a group whose 

membership is determined by including an individual, his 

spouse, and his parents, children, grandchildren, and the 

spouses of each. 

(b) ''Family business entity" means: 

(i) a corporation whose stock is owned solely by 

members of the same familYi 
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(ii) a partnership in which the partners are all 

members of the same family: 

(iii) an association whose members all are members of 

the same family; or 

(iv) any other entity owned solely by members of the 

same family. 

(c} MRodeo producer 11 means _a person who produces or 

furnishes livestock that is used for rodeo purposes. 

(2) Except as otherwise provided in this part, it is 

unlawful to remove or cause to be removed from a county in 

this state any livestock or to transfer ownership by sale or 

otherwise or for an intended purchaser or his agent to take 

possession of any such animal subject to title passing upon 

meeting or satisfaction of any conditions, unless the 

livestock has been inspected for brands by a state Stock 

inspector or deputy state stock inspector and a certificate 

of the inspection has been issued in connection with and for 

the purpose of the transportation or removal or of such 

change of ownership as provided in this part. The inspection 

must be made in daylight. However, the change of ownership 

inspection requirements of this subsection do not apply 

when the change of ownership transaction is accomplished 

without the livestock changing premises, involves part of a 

herd to which no livestock have been added other than by 

natural increase or after brand inspection, and is between: 
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(a) members of the same family; 

(b) a member of one family and the same family's 

business entity; or 

(c) the same family's business entities. 

(3) (a) It is unlawful to sell or offer for sale at a 

livestock market any livestock originating within any county 

in this state in which a livestock market is maintained or 

transported under a market consignment permit until the 

livestock has been inspected for marks and brands by a state 

stock inspector, as provided in this part. 

(b) It is unlawful to slaughter livestock at a 

licensed livestock slaughterhouse unless the livestock has 

been inspected for marks or brands by a state or deputy 

state stock inspector. 

(4) It is unlawful to remove or cause to be removed 

any livestock from the premises of a livestock market in 

this state unless the livestock has been ~eleased by a state 

stock inspector and a certificate of release for the 

livestock has been issued in connection with and for the 

purpose of the removal from the premises of the livestock 

market. The release obtained pursuant to this subsection 

will permit the movement of the livestock so released 

directly to the destination shown on the certificate. 

(5) The person in charge of livestock beinq removed 

from a county in this state, where inspection thereof is 
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required by this section or where change of ownership has 

occurred or when moved under a market consignment permit or 

a market release certificate, shall have in his possession 

the certificate of inspection, market consignment permit, 

transportation permit, or market release certificate issued 

in connection therewith and shall exhibit the certificate to 

any sheriff, deputy sheriff, constable, gre~e-veftiele-weiqht 

entoreemen~---orrieer, highway patrolman, state stock 

inspector, or deputy state stock inspector upon request. 

Section 81-3-204 shall be extended to livestock transported 

or sold under the above-mentioned permits. 

{6) The following transportation permits may be 

issued; 

(a) If a saddle, work, or show horse is being 

transported from county to county in this state by the owner 

for his personal use or business or where a purebred cow is 

being transported from county to county in this state by its 

owner for show purposes and where there is no change of 

ownership, the inspection certificate required by this 

section may be endorsed, as to the purpose and extent of 

transportation, by the inspector issuing the certificate in 

order to serve as a travel permit in this state for a period 

not to exceed 1 year for the horse or cow described thereon. 

The permit becomes void upon any transfer of ownership or if 

the horse or cow is to be removed from the state. In such 
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instances an inspection must be secured for removal and the 

endorsed certificate surrendered. 

(b) The owner of a saddle, work, or show horse may 

apply for a permanent transportation permit valid for both 

interstate and intrastate transportation of the horse until 

there is a change of ownership. To obtain a permit a horse 

must have either a registered brand that has been legally 

cleared or a lip tattoo or the owner must present proof of 

ownership to a state stock inspector. A written application, 

on forms to be provided by the department, must be completed 

by the owner and presented to a state stock inspector, 

together with a permit fee established by the department, 

for each horse. The application shall contain a thorough 

physical description of the horse and list all brands and 

tattoos carried by the horse. Upon approval of the 

application by a state stock inspector, a permanent 

transportation permit shall be issued by the department to 

the owner for each horse, and such permit shall be valid for 

the life of the horse. If there is a change of ownership in 

a horse, the permit shall automatically become void. The 

permit must accompany the horse for which it was issued at 

all times while the horse is in transit. This permit shall 

be in lieu of other permits and certificates required under 

the provisions of this section. The state of Montana shall 

recognize as valid permanent transportation permits issued 
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in other jurisdictions to the owner of a saddle, work, or 

show horse subsequently entering the state. Such a permit 

shall be automatically void upon a change of ownership. 

(c) When livestock owned by and bearing the registered 

brand of a bona fide rodeo producer is being transported 

from county to county in this state by the owner for rodeo 

purposes and where there is no change of ownership, the 

inspection certificate required by this section may be 

endorsed, as to the purpose and extent of transportation, by 

the inspector issuing the certificate in order to serve as a 

travel permit in this state for the livestock described 

thereon. The certificate is effective for the calendar year 

for which it is issued. The certificate shall be issued by 

a state stock inspector. 

{d) An owner of livestock or his agent may be issued a 

transportation permit allowing the movement of his livestock 

into an ±mmed±8teiy adjoining county and return when the 

livestock is being moved for grazing purposes and when it is 

being moved to and from land owned or controlled by the 

owner of the livestock or his agent. The permit is valid for 

6--meftth~ the period from March 31 through &ee~Mber-3~ 

NOVEMBER 30 of the calendar year in which it is issued and 

must be issued by a state stock inspector. The permit may be 

issued only if the livestock is branded with the permittee's 

brand, which must be registered in Mont~~~ The department 
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shall establish a fee for the permit, to be paid to the 

state stock inspector at the time the permit is issued and 

remitted by him to the department for deposit in the state 

treasury to the credit of the state special revenue fund for 

the use of the department. This permit may be used in lieu 

of the inspection and certificate required by this section 

for movement of livestock across a county line. 

(7) Before any removal or change of ownership may take 

place, the seller of livestock shall request all required 

inspections and shall pay the required fees." 

Section 6. Section 81-3-212, MCA, is amended to read: 

"81-3-212. Exceptions. Section 81-3-211 does not apply 

to livestock: 

(1) being transported through the state in interstate 

commerce without leaving the custody of the carrier; 

tit--tra~~pe~~~a-by-railreed-eon~ign~d--to--8nd--w~±eh, 

v~th~~t--l~a~inq--the--ett~tedy--e£-~h~-e8rr+err-doe~-re8eh-a 

market-e~-whieh--the-depertment-reg~lar%y-maintatn~--a--stoek 

inspeeto~--aftd-a-lo8din9-tally-ha~-b~e~-fiied-by-the-shippe~ 

wi~h-the-earrier-as-provided-in-B%-4-66T; 

t3t~ when driven on the hoof and not moved by means 

of any motor vehicle, trailer, horse-drawn vehicle, railroad 

ear7 or boat by the owner from one county to the-nex~ an 

adjoining county within the state onto land owned or 

controlled by the owner of livestock so moved for the 
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purpose of pasturing, feeding, or changing the 

thereof; 

range 

t4tlll when driven on the hoof or moved by means of a 

motor vehicle, trailer, horse-drawn vehicle, ~ai±~osd--car7 

or boat by the owner from one county to ~he-next an 

adjoining county within this state onto land owned or 

controlled by the owner of livestock without leaving land 

owned or controlled by the owner when moved for the purpose 

of pasturing, feeding, or changing the range thereof; 

t5tl!l when driven on the hoof from one county to an 

adjoining county within this state for the purpose of 

shipmen~-by-re±%road-or delivery to a licensed public market 

by a person who has been the owner of that livestock for a 

period of at least 3 months; 

t6t12! from one county to be consigned to, and which 

actually reaches hy--mean~-e~h~r-than-raii~oad, a licensed 

livestock market located in another county of the state at 

which the department regularly maintains a stock inspector 

and for which a market consignment permit has been obtained 

in a manner provided by law; 

t1t--when-hauled-by-true~-or-trailer-£~om-one-eottnty-to 

an--ae;oin±ng--eounty--within--the--state-for-the-ptt~pe~e-o£ 

shi~meftt-by-~ai~~oad-ae-whieh-~hipping-point-the--depa~tment 

maintain~--a--stoe~--inspeete~-e~-where-a-deptlty-state-stoek 

inspeetor-is-ava±labie-and-for-whieh-a-transpo~tation-~ermit 
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has-eeen-obtained-in-the-manner-prov±eed-by-law. 

(6) being transported to a veterinarian for health 

treatment and returned to their original premises if 

certification of treatment by the attending veterinarian 

accompanies the livestock on their return." 

Section 7. Section 81-3-213, MCA, is amended to read: 

•al-3-213. Inspection of livestock removed from state. 

Except as provided for in s~bs~etion~--tlt--aftd--t~t--or 

81-3-2121!1 and ~~hsee~ioft~--t4t-sftd-t&ttht-of 81-3-211l!l 

and (6)(b), nothing contained in this part authorizes or 

permits a person to remove or cause to be removed livestock 

from this state to a location outside of this stater unless 

the livestock has been inspected for brands by a state stock 

inspector or deputy state stock inspector and a certificate 

for the inspection has been issued in connection with and 

for the purpose of the transportation or removal as provided 

in this part." 

Section 8. Section 81-3-214, MCA, is amended to read: 

•ai-3-214. iftspe~tioft--of--*mpo~ted--li~e~teek Entry 

permit. t±t-Bxeep~-s~-provided-ift-~~hsee~ions-t~t-sftd-t3t-of 

~hi5-see~ion,-any-~erson-owning-%ivestoek-imported-into-tftis 

state--o~-his-a~eftt-mttst-notify-the-department-or-a-saia~±ea 

employee-o£-the-departmeftt-of-the-n~mber,-breed,--type,--anrl 

age--o£--the--live~toek,--~t$--ioeat±on7-anrl-the-ptirpo~e-£or 

whieh-it-ha9-been-brotight-±ftto-the-~tateo-Stich--noti£±eat±oft 
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sftall--b~--made--w*th~n--48~-ho~rs--atter-t~e-arr~vai-of-the 

liveseoe~-in-~he--state•--bives~oe~--so--moved--may--ftet--he 

eemming%ed--with--any--iivestoek--alr~ady--i~--Mentana-~nti% 

inspeeted-tor-brands-and-marks-in-dayli~ht-by-a-state--stoek 

inspector-or-dep~ty-etate-stoe~-inspeetoro-~he-~ees-for-this 

inepeetion---shall---be---the--same--as--those--imposed--for 

eo~nty-line-or--ehan~e-o£-ownersh±p--inspeetions.--~he--fees 

paid--to--etate--stoek--inspeetors--sha%1-be-remitted-to-the 

department-tor-deposit-in-the-state-epeeial-reven~e-£~nd-£or 

the-~se-o£-the-department. 

t~t--bivestoek-eonsigned-to-a-iie~n~ed-ii¥eseeek-market 

or-£er-immediate-sia~~hter-te-a-±ieensed-s±aughter--teci±ity 

ae--whieh--p~es±a~ghter--~nspeetion--is-mainteined-is-ex~mp~ 

from-the-req~irements-ef-this-sectiono 

t3t--bivestoek-mo~ed-between-Montana--and--an--ad;aeene 

state--£or-9raze-on-a-reg~lar-basie-and-as-part-ef-the-~e~e± 

operation-e~-a-fa~m-o~-~aneh-eha±l-be-exempt-£rem-the-notiee 

and-inspeetion-~eq~iremenes-of-this-seetion,--provided--a ~ 

transportation permit for the entry of the livestock into 

Montana has-been must be obtained by the owner or his agent 

from a state stock inspector prior to the entry of the 

livestock into Montana. The department shall establish a fee 

for the permit, to be remitted by the department to the 

state treasury for credit to the state special revenue 

account of the department. The department shall provide by 
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rule for the issuance and control of transportation permits 

authorized by this sttbsee~i-el'\ section. 11 

Section 9. Section 81-3-231, MCA, is amended to read: 

~81-3-231~ Penalties. (1) A person is guilty of a 

misdemeanor and is punishable as provided in subsection t6t 

1il of this section if he removes livestock or causes 

livestock to be removed from a county in this state: 

(a) without having the livestock inspected before 

removal if an inspection is required by law; 

(b) without obtaining a market consignment permit or 

transportation permit if the permits are required by law; 

(c) and does obtain a market consignment permit for 

livestock but does not deliver the livestock transported 

thereunder to the livestock market designated in the market 

consignment permit; 

(d) and does obtain a transportation permit for the 

livestock but does not deliver the livestock transported 

thereunder to the destination as shown on the transportation 

permit and fails to have the livestock so transported 

inspected at the point of destination er--doe~--"ot--f~le--a 

iead±ng-teiiy-with-the-ea~~ie~-as-p~ovided-in-ei-4-69~. 

(2) A person who sells livestock or offers livestock 

for sale at a livestock market without having the livestock 

inspected or removes livesto.ck or causes livestock to be 

removed from a livestock market without obtaining a release 
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is guilty of a misdemeanor and is punishable as provided in 

subsection t6t ~ of this section. 

t~t--A-person-who-ships-by--ra~lroad--earrie~--and--ehe 

raiiroad--earr~er-eransportinq-iives~oek-fer-whieh-a-~oading 

tally-has-been-riled-as-prov~ded-by-8l-4-69T-and--ror--wh±eh 

shi~ment--e£-%ivestoek-an-inspeetion-has-not-been-made-whieh 

after-shipmeftt-eauses-or-permits-the-i~vesteek-te-ie8¥e--the 

e~stofty--of-the-railroad-earrier-at-a-piaee-other-than-where 

thie-state-re9ttlarly-mai~tains-a-stoek-inspeetor--is--q~ilty 

ef-a-misdemeanor-and-is-pdnishahle-as-previded-in-s~bseetien 

t6t-or-eh±s-seeeionT 

t4t!ll A person who has in his charge livestock being 

removed from a county in the state for which an inspection 

certificate, a market consignment permit, transportation 

permit, or a market release certificate has been issued and 

fails to have in his possession accompanying the livestock 

the inspection certificate, market consignment permit, 

transportation permit, or a market release certificate as 

issued for the livestock, or who, having the certificate of 

inspection, market consignment permit, transportation 

permit, or market release certificate, fails to exhibit it 

to a sheriff, deputy sheriff, constable, ~re~~-veh~e%e 

weigh~-en£oreemen~-o££ieer7 highway patrolman, state stock 

inspector, or deputy state stock inspector at his request is 

guilty of a misdemeanor and is punishable as provided in 
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subsection t6t ~ of this section. 

t5ti!l Except as specifically otherwise provided, a 

person violating any of the provisions of this part is 

guilty of a misdemeanor and is punishable as provided in 

subsection t6t 121 of this section. 

t6t~ Upon conviction under this section, a person, 

firm, association, or corporation shall be fined not less 

than $50 or more than $500 or imprisoned in the county jail 

for a period of not more than 6 months or both fined and 

imprisoned. Of all fines assessed and collected under this 

section, except those assessed and collected in a justice's 

court, 50\ shall be paid into the state treasury and 

credited to the state special revenue fund for the use of 

the department and 50% shall be paid into the general fund 

of the county in which the conviction occurred. 11 

Section 10. Section 81-4-201, MCA, is amended to read: 

•al-4-201. Swine, sheep, llamas, bison, and goats 

running at large. It ~ball-be is unlawful for any owner or 

person in control of swine, sheep, llamas, bison, or goats 

to willfully permit the same to run at large." 

Section 11. section 81-4-214, MCA, is amended to read: 

•sl-4-214. Branding e8~tle animals running at large 

running irons prohibited. Every person seve-e~iy except an 

owner, and he only when branding on his own premises and in 

the presence of two responsible citizens, who marks or 
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brands any calf or cattle that are running at large between 

December 1 and May 10 of the next ensuing year, and every 

person who shall at any time brand or cause to be branded or 

marked, any horse, mule, cattle or head of cattle, sheep, 

llama, bison, swine, or other animal, 1 year old or older, 

with any piece of metal or implement, other than a branding 

iron, which branding iron shall be of the same design as the 

brand or mark owned by the party using it, or who shall so 

mark or brand, or cause to be marked or branded any of the 

animals aforesaid with any piece or pieces of iron called 

"running irons", such as bars, rings, half or quarter 

circles is punishable by imprisonment in the county jail for 

not exceeding 6 months, or by a fine of not less than $25 or 

more than $500, or both." 

Section 12. Section 81-4-215, MCA, is amended to read: 

•sl-4-2154 Liability of owners of stock for trespass. 

If any cattle, horses, mules, asses, hogs, sheep, llamas, 

bison, or other domestic animals break into any enclosure, 

the fence being legal as provided in 81-4-101, the owner of 

such animals is liable for all damages to the owner or 

occupant of the enclosure which may be sustained thereby. 

This section must nat be construed so as to require a legal 

fence in order to maintain an action for injury done by 

animals running at large contrary to law." 

Section 13. Section 81-4-306, MCA, is amended to read: 
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•al-4-306. Penalty for permitting animals to run at 

large in herd districts. (1) Any person who is the owner or 

entitled to the possession of any horses, mules, cattle, 

sheep, llamas, bison, asses, hogs, or goats, who ~h8ii 

willfully permi~--eame permits such animals to run at large 

within any herd district, ~h8i~--be is guilty of a 

misdemeanor and upon conviction thereof shall be punished by 

a fine of not less than $50 or more than $250 for each 

offense. Each day that each five head or less of such 

horses, mules, cattle, sheep, llamas, bison, asses, hogs, or 

goats are willfully permitted to run at large •h .. tt 

eon~~i~tt~e constitutes a separate offense. 

(2) Any person who is the owner or entitled to the 

possession of any bull, stallion, or jackass over 1 year of 

age who ~he%% willfully perm±t-eame permits such animal to 

run at large within any herd district ehali-be is guilty of 

a misdemeanor and upon conviction thereof shall be punished 

by a fine of not less than $50 or more than $250 for each 

offense. Each day that etteh ~ bull be is permitted to run at 

large ehaii-eo"e~i~~~e constitutes a separate offense." 

Section 14. Section 81-4-401, MCA, is amended to read: 

•sl-4-401. Certain livestock not to run at large in 

munic.ipali ties. 

ee"s±stin~-e£ No 

T~---~s--hereby--provided--that--iivestock 

horses, cattle, mules, sheep, llamas, 

bison, goats, e~a or swine or-any-e~eh-animais-shali-no~ ~ 
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be allowed to run at large in any incorporated city or i~ 

afty-~fteorporaeed town.'' 

Section 15. Section 81-4-402, MCA, is amended to read: 

"81-4-402. Punishment for permitting trespass of 

livestock. Any person owning livestock or having in charge 

any horses, mules, cattle, sheep, llamas, bison, goats, or 

swine or--afty--~tleh--an±ma~~, who willfully and unlawfully 

permits afty such livestock to trespass in violation of any 

of the provisions of 81-4-401,--shall-~e-deemed-to-be is 

guilty of a misdemeanor and upon conviction thereof shall be 

punished as-stteh as provided by law." 

Section 16. Section 81-4-601, MCA, is amended to read: 

"81-4-601. Estray defined. In this part, "estray" 

means a horse, mule, mare, gelding, colt, llama, bison, cow, 

ox, bull, stag, steer, heifer, calf, sheep, or lamb: 

(1) not bearing a brand and the ownership of which 

cannot be determined by the stock inspector of the district 

in which the animal is found by inquiry among reputable 

resident stock owners or freeholders; 

(2) bearing a recorded brand, the owner of which brand 

cannot be located at or through the post office designated 

on the records of the department or which owner cannot be 

located by the stock inspector of the district where the 

estray is found by inquiry among reputable resident stock 

owners or freeholders; or 
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(3) which bears an unrecorded brand, the owner of 

which unrecorded brand cannot be ascertained by the stock 

inspector of the district in which the animal is found by 

inquiry among reputable resident stock owners or 

freeholders.'' 

Section 17. Section 81-4-603, MCA, is amended to read: 

"81-4-603. Taking up and disposition of estrays 

advertisement. (1) A stock inspector authorized by the 

department shall take into his possession an estray found in 

his district and shall either ship or arrange for the 

shipment of the estray to a licensed livestock market for 

sale, or he may hold the estray in his possession and care 

for the estray in the cheapest and most practicable manner 

for a period of not less than 30 days or more than 60 days, 

during which time he shall advertise that he holds the 

estray and that, unless claimed by the owner, he will on a 

date to be specified in the notice sell the estray at a 

public auction to the highest bidder for cash. 

(2) The notice shall be published in the newspaper 

doing the county printing of the county in which the estray 

is found and in addition to that paper in a paper published 

in the town or city nearest the place in which the estray is 

held. This notice shall be published at least once a week 

for 4 consecutive weeks and shall contain a statement of the 

date of the sale, the place where the sale is to be held, 
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and a general description of the estray, including the sex 

and the approximate age, together with an illustration of 

the brand and the position of the brand on the estray and a 

description of the place or locality where the estray was 

found or taken. 

(3) The proceeds from the sale shall be disposed of 

under 81-4-605 and 81-4-606. 

(4) The owner of the estray may appear and claim it at 

any time before the sale or shipment, as provided in this 

part, wi~ho~t--eos~-or-~xpe"~e-to-th~-owner upon payment to 

the department of the cost of caring for the estray as 

determined by the department." 

Section 18. Section 81-4-621, MCA, is amended to read: 

"81-4-621. Penalties. tlt Any person who shall, for 

his own use or benefit and without the owner's consent, take 

into his possession any estray shall be guilty of a 

misdemeanor and shall be punishable by a fine of not less 

than $25 or more than $100 or by imprisonment in the county 

jail not exceeding 60 days or by both such fine and 

imprisonment. 

t~t--B¥e~y--pe~son,---agene,---£irMT---er---eorporae±on 

•iolattng--the-proYisions-or-Bl-4-691-shal~-be-deemed-gtti~ty 

ef-a-misOemeanor-and-~pon-eonvie~ion-~hereo£-shaii-be--fined 

in--afty--sum--not-exeeeding-$399-or-±mprisoned-in-the-eounty 

jail-no~-~o-exceed-6-menths-oP-both-£ined-and-imprisonedo 
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t3t--Any-persoft,-a9entr--£~rm;--eorporation,--pool,--or 

ro~nd~~--assoeiation--who--shaii-ship-cattle-trom-this-state 

and-shali-£ail-to-make-sHch-inspection-or-taily-at-point--o£ 

leading--er-who-shall-£aii-to-£ile-a-trae-and-correct-tallyT 

to-the-best-o£-his-knowledqe-and-beiie£,-o£-all--the--brands 

o£--cattle--in--stleh-shipmen~-with-th~-railread-a~ent-~t-th~ 

point-o£-shipmene-or-who-shall-fa~i-~o-£orw8rd--a--tru~--eft~ 

eo~~@et--eopy,--~tlly--~*~ft@d--by--him--a~--par~y--maKin9-~he 

shipmefte,-~o-~he-stee~-inspeeto~-at-~eine-ef-de~tina~ion--or 

afty--person--who-sha~~-aeeompafty-a-shipment-ef-eat~ie-~s-the 

shipper-in-eharge-from-this-state-and-shall-fail-to--take--a 

deser±ption-of-any-and-every-animnl-taken-o~~-in-transit-and 

hand--s~eh--deser±ption--~o--tke-s~oek-inspeetor-at-poin~-or 

destiftatien-er-a~y-s~oe~--inspee~o~--a~--mar~e~--points--wno 

sha~~--r~t~-to-ma~e-~nspeet~en-as-p~o•~ded-in-Bl-4-699-sha~l 

be-deemed-gai%~y-of-a-misdemeanor-and-sna±l-be-s~b;eet-to--a 

tine--o£--not--iess--than-$56-or-more-~han-$569-for-eaeh-and 

eve~y--o££ense.---The--£±nes--so--eolleeted,--exeept---those 

coileeted--in--a--justiee~s--eoHrt,-shaii-be-~Hrned-into-the 

generai-fund-of~the-eo~nty-where-eonvieeion-±s-had,-and--any 

stee~-inspeetoP,-sheriff,-or-other-po%iee-offieer-shall-have 

pove~--to--make--arreets--to--enforee-the-provisions-of-this 

partT'' 

Section 19. Section 81-5-101, MCA, is amended to read: 

"81-5-101. Moving eattle livestock from customary 
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range forbidden. Every person who willfully moves or causes 

to be moved any cattle, horses, mules, swine, llamas, bison, 

or sheep from their customary range without the permission 

of the owner thereof is punishable by imprisonment in the 

county jail not exceeding 90 days or by fine not exceeding 

$100, or both." 

Section 20. Section 81-5-104, MCA, is amended to read: 

wal-5-104. Stolen livestock -- seizure and forfeiture 

of vehicle used to transport. (l) The use of any vehicle for 

the transportation of any stolen mule, horse, mare, colt, 

foal, filly, sheep, lamb, cow, calf, heifer, steer, bull, 

llama, bison, hogs, poultry, or the products of any thereof 

is unlawful, and such vehicle shall be forfeited to the 

state. Any vehicle found in such use or upon probable cause 

believed to be devoted wholly or in part to such use shall 

be seized and held. 

(2) Within 45 days after the seizure, any peace 

officer or officer of the agency that seizes any property 

shall file a petition to institute forfeiture proceedings 

with the clerk of the district court of the county in which 

the seizure occurs. The clerk shall issue a summons at the 

request of the petitioning party, who shall cause the same 

to be served upon all owners or claimants of the property by 

one of the following methods: 

(a) upon an owner or claimant whose address is known, 
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by personal service of a copy of the petition and summons as 

provided in the Montana Rules of Civil Procedure; 

(b) upon an owner or claimant whose address is unknown 

but who is believed to have an interest in the property, by 

publication of the summons in one issue_ of a newspaper of 

general circulation in the county where the seizure occurred 

or, if there is no such newspaper, by publication in one 

issue of a newspaper of general circulation in an adjoining 

county, and by mailing a copy of the petition and summons to 

the most recent address of such owner or claimant, if any, 

shown in the records of the division of motor vehicles. 

(3) A vehicle is not subject to forfeiture under this 

section if: 

(a) it is a stolen vehicle at the time it is used for 

such unlawful transportation; or 

(b) the owner thereof is not in collusion with the 

party or parties guilty of the theft. 10 

NEW SECTION. Section 21. Repealer. Sections 81-4-607 

through 61-4-610 AND 81-8-801 THROUGH 81-6-805, MCA, are 

repealed. 

NEW SECTION. Section 22. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

(this act]. 

NEW SECTION. SECTION 23. EFFECTIVE DATE. (THIS ACT] 
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HOUSE BILL NO. 276 

INTRODUCED BY PATTERSON, BOYLAN, ZOOK, SWIFT, KASTEN, 

GIACOMETTO, RANSON, GLASER, GRINDE, KELLER, KOEHNKE, 

ELLISON, GRADY, DEBRUYCKER, IVERSON, DEVLIN, BENGTSON, 

GUTHRIE, SEVERSON, DAILY, NATHE 

BY REQUEST OF THE DEPARTMENT OF LIVESTOCK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO LIVESTOCK: PROVIDING FOR SEASONAL BRANDS OF 

LIMITED DURATION: REVISING BRAND INSPECTION AND 

TRANSPORTATION PERMIT PROVISIONS: DELETING PROVISIONS 

RELATING TO TRANSPORTATION OF LIVESTOCK BY RAILROAD: 

DELETING THE BRAND INSPECTION REQUIREMENT FOR IMPORTED 

LIVESTOCK: INCLUDING LLAMAS AND BISON IN LAWS RELATING TO 

CONTAINMENT OF LIVESTOCK AND UNAUTHORIZED MOVEMENT OR 

TRANSPORTATION OF LIVESTOCK: DELETING GROSS VEHICLE WEIGHT 

OFFICERS AS INSPECTORS OF CERTAIN PERMITS: AMENDING SECTIONS 

81-2-702, 81-3-103, 81-3-203, 81-3-205, 81-3-211 THROUGH 

81-3-214, 81-3-231, 81-4-201, 81-4-214, 81-4-215, 81-4-306, 

81-4-401, 81-4-402, 81-4-601, 81-4-603, 81-4-621, 81-5-101, 

AND 81-5-104, MCA; AN9 REPEALING SECTIONS 81-4-607 THROUGH 

81-4-610 AND 81-8-801 THROUGH 81-8-805, MCA: AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ .... _ ... _ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0276/02 

Section 1. Section 81-2-702, MCA, is amended to read: 

"81-2-702. Definitions. As used in this part, the 

following definitions apply: 

(1) "Animals" means livestock, dogs, cats, rabbits, 

rodents, qame animalsr fur-bearing and wild animals, and 

poultry and other birds .. 

(2) "Biologics" means medicinal preparations made from 

living organisms and their products. It includes but is 

limited to serums, vaccines, antigens, and antitoxins. 

(3) "Department'" means the department of livestock. 

not 

(4) "Health certificate" means a legible record 

written on an official health certificate form of the state 

of origin or on an equivalent form of the U~S- department of 

agriculture attesting that the animals, animal semen, or 

animal biologics described thereon have been visually 

inspected by a federally accredited veterinarian and found 

to meet the entry requirements of the state of Montana. 

(5) "Livestock" means cattle, horses, mules, asses, 

sheep, llamas, bison, swine, and goats. 

(6) "Permit" means an official document issued by the 

department after proper application that allows the movement 

of animals, animal semen, or animal biologics into Montana. 

(7) "Poultry" means domesticated birds, including but 

not limited to chickens, turkeys, ducks, geese, guinea fowl, 

pigeons, and pheasants." 
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S~on 2. section 81-3-103, MCA, is amended to read: 

•al-3-103. Application for recording record 

brands •. (1) A person, firm, or corporation desiring to 

recorded an artificial mark or brand for use 

of 

have 

in 

distinguishing or identifying the ownership of any domestic 

animal or livestock shall make application for the mark or 

brand to the department. The application must be in writing 

and must contain the name, residence, and post-office 

address of the applicant and the species of the animals on 

which the mark or brand is to be used. An apelicant may 

apply for a seasonal mark or brand that is designated for 

use only for a specific period of time and that is subject 

to renewal upon termination of that period. 

(2) The department shall designate for the applicant's 

use some practical form of mark or brand distinguishable 

with reasonable certainty from all other marks and brands 

recorded or rerecorded, within the period of 10 years 

imaediately preceding the time of filing the application, in 

the name of some person, firm, or corporation other than the 

applica.nt. The departlllent shall designate the .position on 

tbe animals on which the mark or brand shall be placed and 

the species of animals on which the mark or brand may be 

used. 

( 3) The departnoent sha.ll keep a record in a book kept 

by it for that purpose of the particular mark or brand, the 
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position on the animal where the mark or brand is to be 

used, the species of animals on which the mark or brand is 

to be used, and the date of recording. The record is a 

public record and is prima facie evidence of the facts 

recorded in it." 

Section 3. Section 81-3-203, MCA, is amended to read: 

•al-3-203. Duties of state stock inspectors and deputy 

stock inspectors. (1) State stock inspectors and deputy 

state stock inspectors, upon the application of the owner or 

the duly authorized agent of the owner of livestock, shall 

inspect the livestock which is intended for sale, cemoval, 

shipment, or slaughter at a licensed slaughter plant and 

issue a certificate of inspection therefor if it appears 

with reasonable certainty that the applicant is the owner of 

the livestock or has the lawful right to the possession 

thereof. 

(2) The inspection shall include an examination of the 

livestock and all marks and brands thereon to identify 

ownership of the livestock. The certificate of inspection 

shall be made in triplicate and shall specify the date of 

inspection, the place of origin and place of destination of 

the shipment, the name and address of the owner of the 

livestock or of the applicant for inspection and the 

purchaser or transferee, if applicable, the class of the 

animal, the marks and brands, if any, upon the animal, and 
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any other information upon the form of certificate as the 

department may from time to time require. One copy of the 

certificate shall be retained by the inspector, one copy 

shall be furnished by the inspector to the owner or shipper 

of the livestock, and one copy shall be filed by the 

inspector with the department within 5 days. 

(3) If it appears with reasonable certainty that the 

applicant is the owner of the livestock or has the lawful 

right to the possession thereof, the state stock inspectors 

or deputy state stock inspectors or-any-sh~rifr-or-depuey 

sher~ff, upon application of an owner or his agent of the 

livestock to be consigned and delivered directly to a 

licensed livestock market or licensed livestock 

slaughterhouse located in another county of the state or 

delivered directly to a shipping point duly approved by the 

department where a livestock inspector is available for 

inspection in an adjoining county, shall issue to the person 

a separate market co~signment permit or transportation 

permit for each owner when the owner or owners or their duly 

authorized agents sign the permit certifying the brands, 

description, and destination of the livestock. The market 

consignment permit or transportation permit shall be made in 

triplicate, shall specify the date and time issued, the 

place of origin and place of destination of the shipment, 

the name and address of the owner of the livestock and the 
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name and address of the person actually transporting the 

livestock if different than the owner, the kind of 

livestock, the marks and brands, if any, upon the livestock, 

a description of the vehicle or vehicles to be used to 

transport the livestock to include the license number of the 

vehicles, and any other information upon the form of permit 

as the department may from time to time require. Any permit 

so issued shall be good for shipment within 3& hours from 

date and time of issuer however, permits not used within 

this time limitation must be returned to the issuing officer 

to be canceled and to release the permittee from 

performance. One copy of the permit shall be retained by the 

inspector er-sft~rt~£Ls-o£fiee, one copy shall be filed by 

the inspector or-sfteriffL~-etrtce with the department within 

5 days of the date of issue, and one copy shall be furnished 

by the inspector ar-sft~rif£Ls-of£ie~ to the owner or shipper 

of the livestock, which copy of the permit shall accompany 

the shipment and be delivered to the state stock 1nspector 

at the livestock market 

livestock is delivered. 

or shipping point where the 

(4) Upon application of an owner or his agent, when it 

appears with reasonable certainty that the applicant is the 

owner of the livestock or has lawful right to the possession 

thereof, a state stock inspector shall issue a 

transportation permit which will allow the movement of the 
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livestock into an immedia~eiy adjoining county to land owned 

or controlled by the owner or his agent for purposes of 

grazing, The transportation permit shall state the breed, 

description, marks and brands, if any, head count, and 

description of land to and from which the livestock will be 

moved. The permit w~i!-be is valid far-6-monehs as provided 

in 8l-3-211!6)!d). A state stock inspector may enter the 

premises where livestock so moved have been transported and 

inspect any livestock moved u~der the transportation permit 

or any livestock commingled therewith. 

(5) Any person transporting strays or livestock not 

lawfully under his control is guilty of a misdemeanor and 

punishable as provided in 81-3-231." 

Section 4. Section 81-3-205, MCA, is amended to read: 

"81-3-205. Fees far inspection and livestock 

transportation per•its. (1) For the service of inspection of 

all livestock except horses, mules, or asses before removal 

from a county or before change of ownership, the inspector 

making the inspections shall receive a fee established by 

the department for each head inspected. For the issuance of 

a market consignment permit or transportation permit (other 

than a permanent permit) before removal from a county for 

all livestock, the inspectorT--aheriffT--er--depaty--sheriff 

issuing the permits shall receive a fee established by the 

department for each permit issued and shall receive in 
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addition his necessary actual expenses, to be paid by the 

owner or the person for whom the inspection is made or 

permit issued. For the issuance of a permanent horse 

transportation permit, the state stock inspector taking the 

application for permit shall receive a fee established by 

the department for each permit issued. All inspection and 

permit fees and expenses shall be collected by the 

inspector,--aheri£f7 --er--depttty--sheriff at the time of 

inspection or issuance of permit, and all the fees and 

expenses collected by a deputy state stock inspector, 

sheri£f;-er-dep~ty-sheri££ shall be retained by him, and all 

such fees and expenses collected by a state stock inspector 

shall be sent by him to the department for deposit in the 

state treasury to the credit of the state special revenue 

fund for the use of the department. 

(2) For the service of inspection before any livestock 

except a horse, mule, or ass is sold or offered for sale at 

a licensed livestock market or slaughtered at a licensed 

slaughterhouse, a state stock inspector or deputy state 

stock inspector makinq the inspection shall receive a fee 

established by the department for each head inspected. All 

fees shall be paid by the owner or by the person for whom 

the inspection is made. For releasing an animal so that it 

may be removed from the premises of a licensed livestock 

market, the state stock inspector making the release shall 
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receive a fee established by the department for each head 

inspected from the owner or the person for whom the release 

is made. All fees for inspection and release at the market 

shall be collected at the time the inspection or release is 

made by the state stock inspector making the inspection or 

release and shall be sent by him to the department for 

deposit in the state treasury to the credit of the state 

special revenue fund for the use of the department. All 

fees for preslaughter inspection made at a licensed 

slaughterhouse by the state stock inspector shall be paid to 

the department for deposit in the state treasury to the 

credit of the state special revenue fund for the use of the 

department. Preslaughter inspection fees paid to a deputy 

state stock inspector shall be retained by him. 

tl) (a) For the service of inspection of horses, 

mules, or asses before removal from a county or before 

change of ownership, the inspector making the inspection 

shall receive a fee established by the department for each 

head inspected and shall receive in addition his necessary 

actual expenses, to be paid by the owner or the person for 

whom the inspection is made. All fees and expenses collected 

by a state stock inspector must be sent by him to the 

department for deposit in the state treasury to the credit 

of the state special revenue fund for the use of the 

department. 
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inspection before a horse, 

offered for sale at a licensed 

stock inspector making the 

inspection shall receive a fee established by the department 

for each head inspected. All fees shall be paid by the owner 

or the person for whom the inspection is made to the state 

stock inspector. 

(4) All inspection and release fees and expenses shall 

be paid to the department for deposit in the state treasury 

to the credit of the state special revenue fund for the use 

of the department unless paid to a deputy state stock 

inspector. State stock 

services and receive 

department." 

inspectors shall be paid for their 

their expenses as fixed by the 

Section 5. Section 81-3-211, MCA, is amended to read: 

•al-l-211. Inspection of livestock before change of 

ownership or r~val fro. county -- transportation permits. 

(l) For the purposes of this section: 

(a) •Members of the same family" means a group whose 

membership is determined by including an individual, his 

spouse, and his parents, children, grandchildren, and the 

spouses of each. 

(b) •Family business entity" means: 

(i) a corporation whose stock is owned solely by 

members of the same family; 

-10- HB 276 



1 

2 

] 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

RB 0276/02 

(ii) a partnership in which the partners are all 

members of the same family; 

(iii) an association whose members all are members of 

the same family; or 

(iv) any other entity owned solely by members of the 

same family. 

(c) •aodeo producer" means a person who produces or 

furnishes livestock that is used for rodeo purposes. 

(2) Except as otherwise provided in this part, it is 

unlawful to remove or cause to be removed from a county in 

this state any livestock or to transfer ownership by sale or 

otherwise or for an intended purchaser or his agent to take 

possession of any such animal subject to title passing upon 

•eeting or satisfaction of any conditions, unless the 

livestock has been inspected for brands by a state stock 

inspector or deputy state stock inspector and a certificate 

of the inspection has been issued in connection with and for 

the purpose of the transportation or removal or of such 

change of ownership as provided in this part. The inspection 

must be .ade in daylight. However, the change 

inspection requirements of this subsection 

when the change of ownership transaction is 

of ownership 

do not apply 

accomplished 

without the lives,tock chang.in9 premises, involves part of a 

herd to which no livestock have been added other than by 

natural increase or after brand in·spectlon, and is between: 
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(a) members of the same family; 

(b) a member of one family and the same family's 

business entity; or 

(c) the same famlly•s business entities. 

(3) (a) It is unlawful to sell or offer for sale at a 

livestock market any livestock originatin9 within any County 

in this state in which a livestock market is maintained or 

transported under a market consignment permit until the 

livestock has been inspected for marks and brands by a state 

stock inspector, as provided in this part. 

(b) It is unlawful to slaughter livestock at a 

licensed livestock slaughterhouse unless the livestock has 

been inspected for marks or brands by a state or deputy 

state stock inspector. 

(4) It is unlawful to remove or cause to be removed 

any livestock from the premises of a livestock market ~n 

this state unless the livestock has been released by a state 

stock inspector and a certificate of release for the 

livestock has been issued in connection with and for the 

purpose of the removal from the premises of the livestock 

market. The release obtained pursuant to this subsection 

will permit the movement of the livestock so released 

directly to the destination shown on the certificate. 

(5) The person in charge of livestock being removed 

from a county in this state, where inspection thereof is 
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required by this section or where change of ownership has 

occurred or when moved under a market consignment permit or 

a marke_t release certificate,. shall have in his possession 

the certificate of inspection, market consignment permit, 

transportation permit, or market release certificate issued 

in connection therewith and shall exhibit the certificate to 

any sheriff, deputy sheriff, constable, gross-vehieie-veigftt 

enforcement---o£fieer7 highway patrolman, state stock 

inspector, or deputy state stock inspector upon request. 

Section 81-3-204 shall be extended to livestock transported 

or sold under the above-mentioned permits. 

(6) The following transportation permits 

issued: 

may be 

(a) If a saddle, work, or show horse is being 

transported from county to county in this state by the owner 

for his personal use or business or where a purebred cow is 

being transported from county to county in this state by its 

owner for show purposes and where there is no change of 

ownership, the inspection certificate required by this 

section may be endorsed, as to the purpose a~d extent of 

transport•tion, by the inspector issuing the certificate in 

order to serve as a travel permit in this state for a period 

not to exceed 1 year for the horse or cow described thereon. 

The permit becomes void upon any transfer of ownership or if 

the horse or cow is to be removed from the state. In such 
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instances an inspection must be secured for removal and the 

endorsed certificate surrendered. 

(b) The owner of a saddle, work, or show horse may 

apply for a permanent transportation permit valid for both 

interstate and intrastate transportation of the horse until 

there is a change of ownership. To obtain a permit a horse 

must have either a registered brand that has been legally 

cleared or a lip tattoo or the owner must present proof of 

ownership to a state stock inspector. A written application, 

on forms to be provided by the department, must be completed 

by the owner and presented to a state stock inspector, 

together with a permit fee established by the department, 

for each horse. The application shall contain a thorough 

physical description of the horse and list all brands and 

tattoos carried by the horse. Upon approval of the 

application by a state stock inspector, a permanent 

transportation permit shall be issued by the department to 

the owner for each horse, and such permit shall be valid for 

the life of the horse. If there is a change of ownership in 

a horse, the permit shall automatically become void. The 

permit must accompany the horse for which it was issued at 

all times while the horse is in transit. This permit shall 

be in lieu of other permits and certificates required under 

the provisions of this section. The state of Montana shall 

recognize as valid permanent transportation permits issue~ 
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in other jurisdictions to the owner of a saddle, work, or 

show horse subsequently entering the state. Such a permit 

shall be automatically void upon a change of ownership. 

(c) When livestock owned by and bearing the registered 

brand of a bona fide rodeo producer is being transported 

from county to county in this state by the owner for rodeo 

purposes and where there is no change of ownership, the 

inspection certificate required by this section may be 

endorsed, as to the purpose and extent of transportation, by 

the inspector issuing the certificate in order to serve as a 

travel permit in this state for the livestock described 

thereon. The certificate is effective for the calendar year 

for which it is issued. The certificate shall be issued by 

a state stock inspector. 

(d) An owner of livestock or his agent may be issued a 

transportation permit allowing the movement of his livestock 

into an immedia~ely adjoining county and return when the 

livestock is beinq moved for qrazing purposes and when it is 

being moved to and from land owned or controlled by the 

owner of the livestock or his aqent. The permit is valid for 

6--aon~hs the period from March 31 through 8eeember-3i 

NOVEMBER 30 of the calendar year in which it is issued and 

must be issued by a state stock inspector. The permit may be 

issued only if the livestock is branded with the permittee's 

brand, which must be registered in Montana. The department 
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shall establish a fee for the permit, to be paid to the 

state stock inspector at the time the permit is issued and 

remitted by him to the department for deposit in the state 

treasury to the credit of the state special revenue fund for 

the use of the department. This permit may be used in lieu 

of the inspection and certificate required by this section 

for movement of livestock across a county line. 

(7) Before any removal or change of ownership may take 

place, the seller of livestock shall request all required 

inspections and shall pay the required fees.•• 

Section 6~ Section 81-3-212, MCA, is amended to read: 

•&1-l-212. Ezceptions. Section 81-3-211 does not apply 

to livestock: 

(1) being transported through the state in interstate 

commerce without leaving the custody of the carrieri 

tit--~ransported-by-raiiroad-consigned--~o--end--wbiehr 

wi~ho~~--leavin9--~he--custedy--ef-~h~-earrier,-dees-r~ach-a 

market-et-vhieh-the-deper~men~-reg~~ar%y-aain~ains--a--stock 

inspeeter--aftd-a-leadin~-tally-has-been-filed-by-the-shipper 

wi~h-the-earrier-as-pre•ided-in-Bl-4-68T; 

t3t~ when driven on the hoof and not moved by means 

of any motor vehicle, trailer, horse-drawn vehicle, reilroad 

earT or boat by the owner from one county to the-next ~ 

adjoininq county within the state onto land owned or 

controlled by the owner of livestock so moved for the 
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purpose of pasturing, feeding, or changing the 

thereof; 

range 

t4till when driven on the hoof or moved by means of a 

motor vehicle, trailer, horse-drawn vehicle, ~at%read--eary 

or boat by the owner from one county to ~~e-nex~ an 

adjoining county within this state onto land owned or 

controlled by the owner of livestock without leaving land 

owned or controlled by the owner when moved for the purpose 

of pasturing, feeding, or changing the range thereof; 

t5ti!l when driven on the hoof from one county to an 

adjoining county within this state for the purpose of 

s~ipeen~-by-rai%read-er delivery to a licensed public market 

by a person who has been the owner of that livestock for a 

period of at least 3 months; 

t6tfil from one county to be consigned to, and which 

actually reaches by--means-o~her-than-railroad, a licensed 

livestock market located in another county of the state at 

which the department regularly maintains a stock inspector 

and for which a market consignment permit has been obtained 

in a manner provided by law; 

t~t--w~en-haaled-by-track-er-~rai!er-frem-ene-ceanty-te 

an--ad;eining--eeanty--wit~in--~~e--etate-fer-~~e-parpese-ef 

shipmen~-by-railread-at-w~ie~-s~ipping-pein~-~~e--department 

eaintains--a--stoek--inspee~or-er-where-a-d~p~~y-s~a~e-seeek 

~nspee~or-ts-aya~~ab%e-and-fer-whieh-a-~ransporeaeien-perait 
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has-been-obtained-in-the-manner-pro•ided-by-iaw~ 

(6) being transported to a veterinarian for health 

treatment and returned to their original premises if 

certification of treatment by the attending veterinarian 

accompanies the livestock on their return." 

Section 7. Section 81-3-213, MCA, is amended to read: 

•al-3-213. Inspection of livestock removed from state. 

Except as provided for in snbseetions--ti}--and--t~t--or 

81-3-2121!1 and sabsec~ions--t•t-and-t6ttbt-ef 81-3-211l!l 

and (6}(b), nothing contained in this part authorizes or 

permits a person to remove or cause to be removed live~tock 

from this state to a location outside of this state7 unless 

the livestock has been inspected for brands by a state stock 

inspector or deputy state stock inspector and a certificate 

for the inspection has been issued in connection with and 

for the purpose of the transportation or removal as provided 

in this part.M 

Section 8. Section 81-3-214, MCA, is amended to read: 

•ai-3-214. fnspee~~en--ef--~mperted--li•estoek Entry 

permit. tlt-Bxeep~-as-previded-in-sabsee~ions-tzt-Dnd-t3t-ot 

th~s-seetion,-any-person-ownin~-~iYe~teek-imported-into-this 

state--cr-his-agent-must-neei!y-the-department-or-a-~alar±ed 

empioyee-ef-the-department-of-the-nuMber,-breedr--type,--ftnd 

aqe--of--the--tiYestoek,--its--ioeeticn7 -and-the-pttrpo~e-fcr 

which-it-has-been-brou~ht-into-the-stateo-Sueh--noti£ieation 
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sltaH:--be--IUde--vi~hin--48--ltctiOrs--at~er-t:he-arriYai-of-t:he 

li•es~ek-in-~lte--s~a~e~--bi•es~oek--so--moyed--may--no~--be 

eea.ift9~e~--witft--any--ii¥eseoek--aiready--in--Mentana-~n~il 

inspee~ed-for-brands-and-aarks-in-dayii!lt~-l>y-a-sta~e--stoek 

inspeeear-er-dep~~y-aeate-atoek-inapeetorT-~he-fees-for-tftis 

inspee~ion---shall---be---the--saae--aa--those--iapesed--for 

eo~nty-line-or--ehanqe-of-ovnership--inspections•--~he--fees 

peid--to--sta~e--s~oek--inspee~ors--shaii-be-reait:ted-~o-~he 

depar~men~-for-aeposit-in-~lte-s~at:e-speeial-re•enae-f"na-for 

the-ase-of-the-depertaentT 

t~t--~i•estoek-eensigned-to-a-tieensed-iivestoek-market 

ctr-tor-iameaiat:e-slalighter-to-a-lieensed-slalighter--faeili~y 

et--whieh--preeia~~hter--inspection--is-maintained-is-exeapt 

from-~he-reql2ireaen~s-ot-~his-seetionT 

t~t--bi•es~ctek-ao•ed-betveen-Men~ana--and--an--ad;aeen~ 

state--for-graze-on-e-reguiar-basis-an~-as-part-of-the-~a~ai 

operation-of-a-farm-or-raneh-shaii-be-exempt-from-~h~-n.e~iee 

an.d-inapeetien-requiremen~s-o£-this-see~ienT--pre¥ided--a ~ 

transportation permit for the entry of ~he livestock into 

Mon-tana has-been. must be obtained by the owner or his aqent 

from a state stock inspector prior to the entry of the 

livestock into Montana. The department shall establish a fee 

for the pe~mit, to be remitted by the department to the 

state treas-ury for C["edit to the state special revenu.e 

account: of the department. The department shall provide by 
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rule for the issuance and control of transportation permits 

authorized by this s~bseetien section." 

Section 9. section 81-3-231, MCA, is amended to read: 

"81-3-231. Penalties. (1) A person is guilty of a 

misdemeano[" and is punishable as provided in subsection t6t 

~ of this section if he removes livestock or causes 

livestock to be removed from a county in this state: 

(a) without having the livestock inspected before 

removal if an inspection is required by law; 

{b) without obtaininq a market consignment permit or 

transportation permit if the per•its are required by law: 

(c) 

livestock 

and does obtain a market consignment perm1t for 

but does not deliver the livestock transported 

thereunder to the livestock market designated in the market 

consignment permit; 

(d) and does obtain a transportation permit for the 

livestock but does not deliver the livestock transported 

the[eunder to the destination as shown on the transportation 

permit and fails to have the livestock so transported 

inspected at the point of destination e~--does--n.e~--file--a 

loaaift9-taily-wi~h-tlte-earrier-as-proyided-in-Bl-4-68T. 

(2) A person who sells livestock or offers livestock 

for sale at a livestock market without having the livestock 

inspected or removes livestock or causes livestock to be 

removed from a livestock market without obtaining a release 
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is guilty of a misdemeanor and is punishable as provided in 

subsection t6t 121 of this section. 

t3t--A-person-who-shipe-by--rsilread--earrier--and--the 

railroad--earrter-transportin9-!iYes~oek-for-whieh-a-loading 

tally-has-been-fiied-as-prowided-by-81-4-68~-and--tor--whieh 

shi~nt--of-liwestoek-an-inspeetien-has-not-been-made-whieh 

after-shipaent-ea~ses-er-peraits-the-liwestoek-to-leaye--the 

e~stody--of-the-rsilrosd-esrrier-at-s-piaee-other-than-vhere 

this-stste-regalarly-.. iatains-a-atoek-inspeetor--is--gailty 

ef-a-aisde.eanor-and-ts-p~ntahabie-es-pr&vided-in-s~bseetien 

t6t-of-this-seetionT 

tttill A person who has in his charge livestock being 

removed from a county in the state for which an inspection 

certificate, a market consignment permit, transportation 

permit, or a market release certificate has been issued and 

fails to have in his possession accompanying the livestock 

the inspection certificate, market consignment permit, 

transportation permit, or a market release certificate as 

issued for the livestock, or who, having the certificate of 

inspection, market consignaent permit, transportation 

perait, or market release certificate, fails to exhibit it 

to a sheriff, deputy sheriff, constable, ~ress-vehie%e 

~eigft~-enforeeaeft~-offteerT highway patrolman, state stock 

inspector, or deputy state stock inspector at his request is 

guilty of a misdemeanor and is punishable as provided in 
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subsection t6t 1il of this section. 

tStl!l Except as specifically otherwise provided, a 

person violating any of the provisions of this part is 

9uilty of a misdemeanor and is punishable as provided in 

subsection t6t 111 of this section. 

t&t~ Upon conviction under this section, a person, 

firm, association, or corporation shall be fined not less 

than $50 or more than $500 or imprisoned in the county jail 

for a period of not mqre than 6 months or both fined and 

imprisoned. Of all fines assessed and collected under this 

section, except those assessed and collected in a justice's 

court, SO' shall be paid into the state treasury and 

credited to the state special revenue fund for the use of 

the department and SO\ shall be paid into the general fund 

of the county in which the conviction occurred." 

Section 10. Section 81-4-201, MCA, is amended to read: 

•al-4-201. SWine, sheep, llamas, bison, and goats 

runniog at large. It she~i-be is unlawful for any owne~ or 

person in control of swine, sheep, llamas, bison, or goats 

to willfully permit the same to run at large." 

Section 11. Section Bl-4-214, MCA, is amended to read: 

•al-t-214. Branding eat~±e animals running at large 

running irons prohibited. Every person saye-oniy except an 

owner, and he only when branding on his own p(emises and in 

the presence of two responsible citizens, who marks o~ 
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brands any calf or cattle that are running at large between 

December 1 and May 10 of the next ensuing year, and every 

person who shall at any tiae brand or cause to be branded or 

marked, any horse, •ule, cattle or head of cattle, sheep, 

llaaa, bison, swine, or other animal, 1 year old or older, 

with any piece of metal or implement, other than a branding 

iron, which branding iron shall be of the same design as the 

brand or mark owned by the party using it, or who shall so 

mark or brand, or cause to be marked or branded any of the 

aniaals aforesaid with any piece or pieces of iron called 

"running irons•, such as bars, rings, half or quarter 

circles is punishable by imprisonment in the county jail for 

not exceeding 6 months, or by a fine of not less than $25 or 

more than $500, or both." 

!Mictk)n 12. Section 81-4-215, MCA, is amended to read: 

•el-4-215. Liability of owners of stock for trespass. 

If any cattle, horses, mules, asses, hogs, sheep, llamas, 

bison, or other domestic animals break into any enclosure, 

the fence being legal as provided in 81-4-101, the owner of 

such animals is liable for all damages to the owner or 

occupant of the enclosure which may be, sustained thereby. 

This section aust not be construed so as to require a legal 

fence: in order to maintain an action for injury done by 

aniaals running. at large contrary to law· .. " 

Section 13. Section ,81-4-306, MCA, is amended to read: 
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•el-t-306. Penalty for peraitting aniaals to run at 

large in herd districts. (1) Any person who is the owner or 

entitled to the possession of any horses, mules, cattle, 

sheep, llamas, bison, asses, hogs, or goats, who eh8i% 

willfully perB~t--saae permits such animals to run at large 

within any herd district, shaii--be is guilty of a 

misdemeanor and upon conviction thereof shall be punished by 

a fine of not less than $50 or more than $250 for each 

offense. Each day that each five head or less of such 

horses, mules, cattle, sheep, llamas, bison, asses, hogs, or 

goats are willfully permitted to run at large shall 

eonat*t~te constitutes a separate offense. 

12) Any peraon who is the owner or entitled to the 

possession of any bull, stallion, or jackass over 1 year of 

age who shaii willfully permit-same permits such animal to 

run at large within any herd district shall~be is guilty of 

a misdemeanor and upon conviction thereof shall be punished 

by a fine of not less than $50 or more than $250 for each 

offense. Each day that s~eh ~ bull be is permitted to run at 

large shall-eensei~~~e conatitutes a separate offense." 

Sect~ 14. Section 81-4-401, MCA, is amended to read: 

•81-4-401. certain livestock not to run at large in 

aunicipalities. J.~---ia--hereby--proYided--t-hat--live~toelt 

eonsistin9-ef ~ horses, cattle, mules, sheep, llamas, 

bison, goats, a--nd or swine or-any--al2eh-aninu!!lls-shail:-not ~ 
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be allowed to run at large in any incorporated city or in 

any-tfteerporated town." 

Section 15. Section 81-4-402, MCA, is amended to read: 

"81-4-402. Puntsn.ent for peraitting trespass of 

livestock. Any person owning livestock or havin9 in charge 

any horses, mules, cattle, sheep, llamas, bison, goats, or 

swine cr--any--sueh--anima%s, who willfully and unlawfully 

permits any such livestock to trespass in violation of any 

of the provisions of 81-4-4017--shall-be-deeaed-to-be is 

guilty of a misdemeanor and upon conviction thereof shall be 

punished as-stteh: as provided by law." 

Section 16. Section 81-4-601, MCA, is amended to read: 

"81-4-601. Bstray defined. In this part, "estray• 

means a horse, mule, mare, gelding, colt, llama, bison, cow, 

ax, bull, sta9, steer, heifer, calf, sheep, or lamb: 

{l) not bearing a brand and the ownership of which 

cannot be determined by the stock inspector of the district 

in which the animal is found by inquiry among reputable 

resident stock owners or freeholders; 

{2) bearing a recorded brand, the owner of which brand 

cannot be located at or through the post office designated 

on the records of the department or which owner cannot be 

located by the stock inspector of the district where the 

estray is found by inquiry among reputable resident stock 

owners or freeholders; or 
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(3) which bears an unrecorded brand, the owner of 

which unrecorded brand cannot be ascertained by the stock 

inspector of the district in which the animal is found by 

inquiry among reputable resident stock owners or 

freeholders." 

Section 17. Section 81-4-603, MCA, is amended to read: 

"81-4-603. Taking up and disposition of estrays 

advertise•ent. (1) A stock inspector authorized by the 

department shall take into his possession an estray found in 

his district and shall either ship or arrange for the 

shipment of the estray to a licensed livestock market for 

sale, or he may hold the estray in his possession and care 

for the estray in the cheapest and most practicable manner 

for a period of not less than 30 days or more than 60 days, 

during which time he shall advertise that he holds the 

estray and that, unless claimed by the owner, he will on a 

date to be specified in the notice sell the estray at a 

public auction to the highest bidder for cash. 

{2) The notice shall be published in the newspaper 

doing the county printing of the county in which the estray 

is found and in addition to that paper in a paper published 

in the town or city nearest the place in which the estray is 

held. This notice shall be published at least once a week 

for 4 consecutive weeks and shall contain a statement of the 

date of the sale, the place where the sale is to be held, 
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and a general description of the estray, including the sex 

and the approximate age, together with an illustration of 

the brand and the position of the brand on the estray and a 

description of the place or locality where the estray was 

found or taken. 

(3) The proceeds from the sale shall be disposed of 

under 81-4-605 and 81-4-606. 

(4) The owner of the estray may appear and claim it at 

any time before the sale or shipment, as provided in this 

part- -withotte--eeee-er-expense-to-the-ovner upon payment to 

the department of the cost of caring for the estray as 

determined by the department.• 

Sect~ 18. Section 81-4-621, MCA, is amended to read: 

"81-4-621. Penalties. tit Any person who shall, for 

his own use or benefit and without the owner's consent, take 

into his possession any estray shall be guilty of a 

misdemeanor and shall be punishable by a fine of not less 

than $25 or more than $100 or by imprisonment in the county 

jail not exceeding 60 days or by both such fine and 

imprisonment. 

tit--a.ery--personT---ngentT---fira,---er---eerperatien 

•ioiat:i-ng--t:he-pre¥isi-ons-ef-8i-t-681-shaii-be-eeeaecl-9"*ity 

ef-a-aiscl..eanor-ancl-apan-eenwiet:ion-thereef-shaii-be--fined 

in--any--a ... --net-eKeeriin'JII-11388-or-iaprisenecl-in-the-eeanty 

;ail-not:-t:o-eKceecl-6--nt:hs-er-both-finecl-ancl-iapria<>necl.,-
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t3t--Any-persen7-a,eftty--f~rm7--corporation7--poelr--er 

rOI!ftdap--assoeiat:ien--who--shail-ship-eat:tle-from-this-state 

ancl-sha!i-faii-to-make-sl!eh-inspeet:ien-or-t:aliy-at:-point--of 

loaclin9--or-who-shail-fail-to-fiie-a-t:rl!e-ancl-eorreet-taily, 

to-t:he-best-of-his-knowlecl9e-and-belief,-of-all--t:he--brands 

of--cattle--in--such-shipment-with-the-railroad-aqent-at-tfte 

point-of-shipment-er-who-shali-fai!-to-torward--a--tr~e--and 

earreet--eopyT--claly--Si9necl--by--hia--as--part:y--makin9-the 

shipm~ne,-to-~he-stoek-inspee~or-at-point-oE-desttnation--or 

any--persen--who-sha%%-aeeeapany-a-shtpment-o~-eattle-as-the 

shipper-in-eharge-frem-this-state-and-sha%1-fail-to--take--a 

deseription-o£-any-and-eYery-animal-taken-o~t-in-transit-and 

hand--saeh--description--to--the-steek-inspeetor-at-peint-of 

destination-or-any-stoek--inspeetor--at--market--points--who 

shall--fail-te-aake-inspeetion-as-provided-in-81-4-689-shall 

be-cleeaecl-9aiit:y-of-a-misdemeanor-and-shall-be-sab;eet-to--a 

fine--ef--not:--less--than-$58-or-aere-than-$589-for-eaeh-and 

eYery--offense.---~he--fines--se--eoiieetedT--exeept---t~ose 

eoiieeted--in--a--;ustiee~s--eo~rt7-sha%%-be-turned-into-the 

~eneral-f~nd-o£-the-eounty-where-eonYietion-is-had7 -and--any 

st:eek-inspeetorT-sheriffT-er-other-peliee-offieer-shali-have 

power--te--aaMe--arrests--to--enforee-the-proYi~ions-of-this 

par~7· 

Section 19. Section 81-5-101, MCA, is amended to reado 

"81-5-101. Moving eett:le livestock from custQIII.ary 
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range forbidden. Every person who willfully moves or causes 

to be moved any cattle, horses, mules, swine, llamas, bison, 

or sheep from their customary range without the permission 

of the owner thereof is punishable by imprisonment in the 

county jail not exceeding 90 days or by fine not exceeding 

$100, or both." 

Section 20. Section 81-5-104, MCA, is amended to read: 

•al-5-104. Stolen livestock -- seizure and fo~feiture 

of vehicle used to transport. Ill The use of any vehicle for 

the transportation of any stolen mule, horse, mare, colt, 

foal, filly, sheep, lamb, cow, calf, heifer, steer, bull, 

llama, bison, ho9s, poultry, or the products of any thereof 

is unlawful, and such vehicle shall be forfeited to the 

state. Any vehicle found in such use or upon probable cause 

believed to be devoted wholly or in part to such use shall 

be seized and held. 

121 Within 45 

officer or officer 

days after the seizure, any peace 

of the agency that seizes any property 

shall file a petition to institute forfeiture proceedings 

with the clerk of the district court of the county in which 

the seizure occurs. The clerk shall issue a summons at the 

request of the petitioning party, who shall cause the same 

to be served upon all owners or claimants of the property by 

one of the following methods: 

(a) upon an owner or claimant whose address is known, 
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by personal service of a copy of the petition and summons as 

provided in the Montana Rules of Civil Procedure; 

(b) upon an owner or claimant whose address is unknown 

but who is believed to have an interest in the property, by 

publication of the summons in one issue. of a newspaper of 

general circulation in the county where the seizure occurred 

or, if there is no such newspaper, by publication in one 

issue of a newspaper of general circulation in an adjoining 

county, and by mailing a copy of the petition and summons to 

the most recent address of such owner or claimant, if any, 

shown in the records of the division of motor vehicles. 

(3) A vehicle is not subject to forfeiture under this 

section if: 

(a) it is a stolen vehicle at the time it is used for 

such unlawful transportation; or 

(b) the owner thereof is not in collusion with the 

party or parties guilty of the theft.• 

NEW SECTION. Section 21. Repealer. Sections 81-4-607 

through 81-4-610 AND 81-8-801 THROUGH 81-8-805, MCA, are 

repealed. 

NEW SECTION. Section 22. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act) is extended to the provisions of 

[this act). 

NEW SECTION. SECTION 23. EFFECTIVE DATE. [THIS ACT] 
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HOUSE BILL NO. 276 

INTRODUCED BY PATTERSON, BOYLAN, ZOOK, SWIFT, KASTEN, 

GIACOMETTO, HANSON, GLASER, GRINDE, KELLER, KOEHNKE, 

ELLISON, GRADY, DEBRUYCKER, IVERSON, DEVLIN, BENGTSON, 

GUTHRIE, SEVERSON, DAILY, NATHE 

BY REQUEST OF THE DEPARTMENT OF LIVESTOCK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO LIVESTOCK; PROVIDING FOR SEASONAL BRANDS OF 

LIMITED DURATION; REVISING BRAND INSPECTION AND 

TRANSPORTATION PERMIT PROVISIONS; DELETING PROVISIONS 

RELATING TO TRANSPORTATION OF LIVESTOCK BY RAILROAD: 

DELETING THE BRAND INSPECTION REQUIREMENT FOR IMPORTED 

LIVESTOCK; INCLUDING LLAMAS AND BISON IN LAWS RELATING TO 

CONTAINMENT OF LIVESTOCK AND UNAUTHORIZED MOVEMENT OR 

TRANSPORTATION OF LIVESTOCK; DELETING GROSS VEHICLE WEIGHT 

OFFICERS AS INSPECTORS OF CERTAIN PERMITS; AMENDING SECTIONS 

81-2-702, 81-3-103, 81-J-203, 81-3-205, 81-J-211 THROUGH 

81-3-214, 81-J-231, 81-4-201, 81-4-214, 81-4-215, 81-4-306, 

81-4-401, 81-4-402, 81-4-601, 81-4-603, 81-4-621, 81-5-101, 

AND 81-5-104, MCA; ANB REPEALING SECTIONS 81-4-607 THROUGH 

81-4-610 AND 81-8-801 THROUGH 81-8-805, MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ .. ,_ ... c...-
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Section 1. Section 81-2-702, MCA, is amended to read: 

•al-2-702. Definitions. As used in this part~ the 

following definitions apply: 

(1) "Animals" Means livestock, doqs, cats, rabbits, 

rodents, game animals, fur-bearing and wild animals, and 

poultry and other birds. 

(2) "Biologics" means medicinal preparations made from 

living organisms and their products. It includes but is 

limited to serums, vaccines~ antigens, and antitoxins. 

(3) "Department" means the department of livestock. 

not 

(4) "Health certificate" means a legib1P record 

written on an official health certificate form of the state 

of origin or on an equivalent form of the U.S. department of 

agriculture attesting that the animals, animal semen, or 

animal biologics described thereon have been visually 

inspected by a federally accredited veterinarian and found 

to meet the entry requirements of the state of Montana. 

(5) "Livestock• means cattle, horses, mules, asses, 

sheep, llamas, bison, swine, and goats. 

(6) "Permit'' ~~:eans an official document issued by the 

department after proper application that allows the movement 

of animals, animal seaen, or animal biologics into Montana. 

(7) 11 Poultry" means domesticated birds, including but 

not limited to chickens, turkeys, ducks, geese, guinea fowl, 

pigeons, and pheasants." 
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Section 2. Section 81-J-103, MCA, is amended to read: 

•ai-3-103. Application for recording l"ecord of 

brands. (1) A person, firm, or corporation desiring to have 

recorded an artificial mark or brand for use in 

distinguishing or identifying the ownership of any domestic 

animal or livestock shall make application for the mark or 

brand to the department. The application must be in writing 

and must contain the name, residence, and post-office 

address of the applicant and the species of the animals on 

which the mark or brand is to be used. An applicant may 

apply for a seasona!_~~r-~ ___ or brand that is designated for 

use only for a spec!_f~S: ___ ~!)od of time and that i.s subject 

to renewal upon termination of that period. 

12) The department shall designate for the applicant's 

use some practical form of mark or brand distinguishable 

with reasonable certainty from all other marks and brands 

recorded or rerecorded, within the period of 10 years 

immediately preceding the time of filing the application, in 

the name of some person, firm, or corporation other than the 

applicant. The department shall designate the position on 

the animals on which the mark or brand shall be placed and 

the species of animals on which the mark or brand may be 

used. 

(3) The department shall keep a record in a book kept 

by it for that purpose of the particular mark or brand, the 
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position on the animal where the mark or brand is to be 

used, the species of animals on which the mark or brand is 

to be used, and the date of recording. The record 1s a 

public record and is prima facie evidence of the facts 

recorded in it.R 

stock. 

Section 3. Section 81-3-203, MCA, 1s amended to read: 

•al-3-203. Duties of state stock inspectors and deputy 

inspectors. {1) State stock inspectors and deputy 

state stock inspectors, upon the application of thP ownPr or 

the duly authorized agent of the owner of livestock, shall 

inspect the livestock which is intended for sale, removdl, 

shipment, or slaughter at a licensed slaughter plant and 

issue a certificate of inspect1on therefor if it ap~ears 

with reasonable certainty that the applicant is the owner of 

the livestock or has the lawful right to the possession 

thereof. 

(2) The inspection shall include an examination of the 

livestock and all marks and brands thereon to identify 

ownership of the livestock. The certificate of inspection 

shall be made in triplicate and shall specify the date of 

inspection, the place of origin and place of destination of 

the shipment, the name and address of the owner of the 

livestock ot of the applicant for inspection and the 

purchaser or transferee, if applicable, the class of the 

animal, the marks and brands, if any, upon the animal, and 
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any other information upon the form of certificate as the 

department may from time to time require. One copy of the 

certificate shall be retained by the inspector, one copy 

shalL be furnished by the inspector to the owner or shipper 

of the livestock, and one copy shall be filed by the 

inspector with the department within 5 days. 

(3) If it appears with reasonable certainty that the 

applicant is the owner of the livestock or has the lawful 

right to the possession thereof, the state stock inspectors 

or deputy state stock inspectors or-any-sker~ff-er-d~p~~y 

she~t££, upon application of an owner or his agent of the 

livestock to be consigned and delivered directly to a 

licensed livestock market or licensed 1 i vestock 

slaughterhouse located in another county of the state or 

delivered directly to a shipping point duly approved by the 

department where a livestock inspector is available for 

inspection in an adjoining county, shall issue to the person 

a separate market consignment permit or transportation 

permit for each owner when the owner or owners or their duly 

authorized agents sign the permit certifying the brands, 

description, and destination of the livestock. The market 

consignment permit or transportation permit shall be made in 

triplicate, shall specify the date and time issued, the 

place of origin and place of destination of the shipment, 

the name and address of the owner of the livestock and the 
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actually transporting the 

the owner, the kind of 

livestock, the marks and brands, if any, upon the l1vestock, 

a description of the vehicle or vehicles to be used to 

transport the livestock to include the license numher of the 

vehicles, and any other information upon the form ot permit 

as the department may from time to time require. Any permit 

so issued shall be good for shipment within 36 hours from 

date and time of issue; however, permits not used within 

this time limitation must be returned to the issuing officer 

to be canceled and to release the permittee from 

performance. One copy of the permit shall be retained by the 

inspector e~-she~itt~~-offtee, one copy shall be filed by 

the inspector o~-~he~tft~s-o££ice with the department within 

5 days of the date of issue, and one copy shall be furnished 

by the inspector o~-sheritt~s-offtee to the owner or shipper 

of the livestock, which copy of the permit shdll accompany 

the shipment and be delivered to the state stock inspector 

at the livestock market or shipping point where the 

livestock is delivered. 

(4) Upon application of an owner or his agent, when it 

appears with reasonable certainty that the applicant ts the 

owner of the livestock or has lawful right to the possession 

thereof, a state stock inspector sha 11 issue a 

transportation permit which will allow the movement of the 
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livestock into an immed±a~~ly adjoining county to land owned 

or controlled by the owner or his agent for purposes of 

grazing. The transportation permit shall state the breed, 

description, marks and brands, if any, head count, and 

description of land to and from which the livestock will be 

moved. The permit will-b~ is valid rer-6-mo~ths as provided 

in 81-3-211(6!id!. A state stock inspector may enter the 

premises where livestock so moved have been transported and 

inspect any livestock moved under the transportation permit 

or any livestock commingled therewith. 

(5) Any person transporting strays or livestock not 

lawfully under his control is guilty of a misdemeanor and 

punishable as provided in 81-3-231.'' 

Section 4. section 81-3-205, MCA, is amended to read: 

"81-3-205. Pees for inspection and 1 i vestock 

transportation permits. (1) For the service of inspection of 

all livestock except hocses, mules, or asses before removal 

from a county or before change of ownership, the inspector 

making the inspections shall receive a fee established by 

the department for each head inspected. For the issuance of 

a market consignment permit or transportation permit (other 

than a permanent permit) before removal from a county for 

all livestock, the inspector7--eheriff,--or--deptt~y--eheritf 

issuing the permits shall receive a fee established by the 

department for each permit issued and shall receive in 
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addition his necessary actual expenses, to be paid by the 

owner or the person for whom the inspection is made or 

permit issued. For the issuance of a pe~manent horse 

transportation permit, the state stock inspector taking the 

application for permit shall receive a fee established by 

the department for each permit issued. All inspection and 

permit fees and expenses shall be collected by the 

inspector 1 --~herifE 1 --or--depttty--~her±££ at the time of 

inspection or issuance of permit, and all the fees and 

expenses collected by a deputy state stock inspectc.rr 

eheri~~7 -or-deptt~y-~heriff shall be retained by him, and all 

such fees and expenses collected by a state stock inspector 

shall be sent by him to the department for deposit in the 

state treasury to the credit of the state special revenue 

fund for the use of the department. 

( 2) For the service of inspect ion before any 1 i vestock 

except a horse, mule, or ass is sold or offered for sale at 

a licensed livestock market or slaughtered at a licensed 

slaughterhouse, a state stock inspector or deputy state 

stock inspector making the inspection shall receive a fee 

established by the department for each head inspected. All 

fees shall be paid by the owner or by the person for whom 

the inspection is made. For releasing an animal so that it 

may be removed from the premises of a licensed livestock 

market, the state stock inspector making the reledsP shall 
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receive a fee established by the department for each head 

inspected from the owner or the person for whom the release 

is made. All fees for inspection and release at the market 

shall be collected at the time the inspection or release is 

made by the state stock inspector making the inspection or 

release and shall be sent by him to the department for 

deposit in the state treasury to the credit of the state 

special revenue fund for the use of the department. All 

fees for preslaughter inspection made at a licensed 

slaughterhouse by the state stock inspector shall be paid to 

the department for deposit in the state treasury to the 

credit of the state special revenue fund for the use of the 

department. Preslaughter inspection fees paid to a deputy 

state stock inspector shall be retained by him. 

(3) (a) ror the service of inspection of horses, 

mules, or asses before removal from a county or before 

change of ownership, the inspector making the inspection 

shall receive a fee established by the depa~tment for each 

head inspected and shall receive in addition his necessary 

actual expenses, to be paid by the owner or the person for 

whom the inspection is made. All fees and expenses collected 

by a state stock inspector must be sent by him to the 

department for deposit in the state treasury to the credit 

of the state special revenue fund for the use of the 

department. 
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(b) For the service of inspection before a horse, 

mule, or ass is sold or offered for sale at a licensed 

livestock market, a state stock inspector making the 

inspection shall receive a fee established by the department 

for each head inspected. All fees shall be paid by the owner 

or the person for whom the inspection is made to the state 

stock inspector. 

(4) All inspection and release fees and expenses shall 

be paid to the department for deposit in the state treasury 

to the credit of the state special revenue fund for the use 

of the department unless paid to a deputy state stock 

inspector. State stock 

services and receive 

department." 

inspectors shall be paid for their 

their expenses as fixed by the 

Section 5. Section 81-3-211, MCA, is amendeJ to read: 

•sl-3-211. Inspection of livestock before change of 

ownership or re.oval froa county -- transportation permits. 

(1) For the purposes of this section: 

(a) "Members of the same family" means a group whose 

membership is determined by including an individual, his 

spouse, and his parents, children, grandchildren, and the 

spouses of each. 

(b) "Family business entity" means: 

(i) a corporation whose stock is owned solely by 

members of the same familyi 
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(ii) a partnership in which the partners are all 

members of the same family; 

(iii} an association whose members all are members of 

the same family; or 

(iv} any other entity owned solely by members of the 

same family. 

(c) "Rodeo producer" means a person who produces or 

furnishes livestock that is used for rodeo purposes. 

(2) Except as otherwise provided in this part, it is 

unlawful to remove or cause to be removed from a county in 

this state any livestock or to transfer ownership by sale or 

otherwise or for an intended purchaser or his agent to take 

possession of any such animal subject to title passing upon 

meeting or satisfaction of any conditions, unless the 

livestock has been inspected for brands by a state stock 

inspector or deputy state stock inspect.or and a certificate 

of the inspection has been issued in connection with and for 

the purpose of the transportation or removal or of such 

change of ownership as provided in this part. The inspection 

must be made in daylight. However, the change of ownership 

inspection requirements of this subsection do not apply 

when the change of ownership transaction is accomplished 

without the livestock changing premises, involves part of a 

herd to which no livestock have been added other than by 

natural increase or after brand inspection, and is between: 
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(a) members of the same family; 

(b} a member of one family and the same family's 

business entity; or 

(c) the same family's business entities. 

(3) (a) It is unlawful to sell or offer for sale at a 

livestock market any livestock originating within any county 

in this state in which a livestock market is maintained or 

transported under a market consignment permit until the 

livestock has been inspected for marks and brands by a state 

stock inspector, as provided in this part. 

tb) It is unlawful to slaughter livestock at a 

licensed livestock slaughterhouse unless the livestock has 

been inspected for marks or brands by a state or deputy 

state stock inspector. 

{4) It is unlawful to remove or cause to be removed 

any livestock from the premises of a livestock market 1n 

this state unless the livestock has been released by a state 

stock inspector and a certificate of release for the 

livestock has been issued in connection with and for the 

purpose of the removal from the premises of the livestock 

market. The release obtained pursuant to this subsection 

will permit the movement of the livestock so released 

directly to the destination shown on the certificate. 

(5) The person in charge of livestock being removed 

from a county in this state, where inspection thereof is 
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required by this section or where change of ownership has 

occurred or when moved under a market consignment permit or 

a market release certificate, shall have in his possession 

the certificate of inspection, market consignment permit, 

transportation permit, or market release certificate issued 

in connection therewith and shall exhibit the certificate to 

any sheriff, deputy sheriff, constable, gross-y~hiele-weigftt 

enforeement---offieert highway patrolman, state stock 

inspector, or deputy state stock inspector upon request. 

Section 81-3-204 shall be extended to livestock transported 

or sold under the above-mentioned permits. 

(6) The following transportation permits may be 

issued: 

(a) If a saddle, work, or show horse is being 

transported from county to county in this state by the owner 

tor his personal use or business or where a purebred cow is 

being transported from county to county in this state by its 

owner for show purposes and where there is no change of 

ownership, the inspection certificate required by this 

section may be endorsed, as to the purpose and extent of 

transportation, by the inspector issuing the certificate in 

order to serve as a travel permit in this state for a period 

not to exceed 1 year for the horse or cow described thereon. 

The permit becomes void upon any transfer of ownership or if 

the horse or cow is to be removed from the state. In such 
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instances an inspection must be secured for removal and the 

endorsed certificate surrendered. 

(b) The owner of a saddle, work, or show horse may 

apply for a permanent transportation permit valid Eor both 

interstate and intrastate transportation of the horse until 

there is a change of ownership. To obtain a permit a horse 

must have either a registered brand that has been legally 

cleared or a lip tattoo or the owner must present proof of 

ownership to a state stock inspector. A written application, 

on forms to be provided by the department, must be completed 

by the owner and presented to a state stock inspector, 

together with a permit fee established by the department, 

for each horse. The application shall contain a thorough 

physical description of the horse and list all brands and 

tattoos carried by the horse. Upon approval of the 

application by a state stock inspector, a permanent 

transportation permit shall be issued by the depdrtment to 

the owner for each horse, and such permit shall be valid for 

the life of the horse. If there is a change of ownership in 

a horse, the permit shall automatically become void. The 

permit must accompany the horse for which it was issued at 

all times while the horse is in transit. This permit shall 

be in lieu of other permits and certificates required under 

the provisions of this section. The state of Montana shall 

recognize as valid permanent transportdtion permits issued 

-14- HB 276 



1 

2 

l 

4 

5 

6 

7 

8 

9 

10 

11 

12 

11 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0276/02 

in other jurisdictions to the owner of a saddle, work, or 

show horse subsequently entering the state. Such a permit 

shall be automatically void upon a change of ownership. 

(c) When livestock owned by and bearing the registered 

brand of a bona fide rodeo producer is being transported 

from county to county in this state by the owner for rodeo 

purposes and where there is no change of ownership, the 

inspection certificate required by this section may be 

endorsed, as to the purpose and extent of transportation, by 

the inspector issuing the certificate in order to serve as a 

travel permit in this state for the livestock described 

thereon. The certificate is effective for the calendar year 

for which it is issued. The certificate shall be issued by 

a state stock inspector. 

(d) An owner of livestock or his agent may be issued a 

transportation permit allowing the movement of his livestock 

into an imm~dtateiy adjoining county and return when the 

livestock is being moved for grazing purposes and when it is 

being moved to and from land owned or controlled by the 

owner of the livestock or his agent. The permit is valid for 

6--ment~s the period from March 31 through B~e~mber-3i 

NOVEMBER 30 of the calendar year in which it is issued and 

must be issued by a state stock inspector. The permit may be 

issued only if the livestock is branded with the permittee's 

brand, which must be registered in Montana. The department 
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shall establish a fee for the permit, to be paid to the 

state stock inspector at the time the permit is issued and 

remitted by him to the department for deposit in the state 

treasury to the credit of the state special revenue fund for 

the use of the department. This permit may be used in lieu 

of the inspection and certificate required by this section 

for movement of livestock across a county line. 

17) Before any removal or change of ownership may take 

place, the seller of livestock shall request all required 

inspections and shall pay the required fees.'' 

Section 6. Section 81-J-212, MCA, is amended to read: 

•el-l-212~ Exceptions. Section 81-3-211 does not dpply 

to livestock: 

(1) being transported through the state in interstate 

commerce without leaving the custody of the carrier; 

tit--transported-by-ratiroad-eonsi9ned--to--and--w~teh7 

wi~he~t--%eav~ng-~-the--ett~tody--o£-the-eftrrier,-do~~-reeeh-a 

mark~t-at-wh~eh-the-d~partment-regttlarly-maintatns--a--~toek 

*nepeetor--and-a-%oadinq-tai%y-hae-heen-fited-by-the-~hipper 

with-the-earrier-as-provided-in-81-4-69~; 

t~til.l when driven on th@ hoof and not moved by means 

of any motor vehicle, trailer, horse-drawn vehicle, railroad 

ear7 or boat by the owner from one county to ~h~-n~xt ~ 

adjoining county within the state onto land owned or 

controlled by the own@r of livestock so moved for the 
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purpose of pasturing, feeding, or changing the 

thereof; 

range 

t471ll when driven on the hoof or moved by means of a 

motor vehicle, trailer, horse-drawn vehicle, railroad--ear7 

or boat by the owner from one county to the-ne~t an 

adjoining county within this state onto land owned or 

controlled by the owner of livestock without leaving land 

owned or controlled by the owner when moved for the purpose 

of pasturing, feeding, or changing the range thereof; 

t5ti!l when driven on the hoof from one county to an 

adjoining county within this state for the purpose of 

shipMent-by-ra*~~oad-or delivery to a licensed public market 

by a person who has been the owner of that livestock for a 

period of at least 3 months; 

t6ti2l from one county to be consigned to, and which 

actually reaches by--mean3-other-th8n-rsilroad, a licensed 

livestock market located in another county of the state at 

which the department regularly maintains a stock inspector 

and for which a market consignment permit has been obtained 

in a manner provided by law: 

t~t--when-k8tlled-by-tr~e~-or-tre±ler-fro~-o~e-eottnty-to 

an--ad;oinin9--eotln~y--with±n--~he--s~ate-for-~he-p~rpose-o£ 

sh±pment-by-raiiroad-at-wkieh-~h~pping-point-the--dep8rtment 

maintftins---a--stoek--inep~etor-or-where-a-de~tlty-state-etoek 

±nspeetor-is-available-ftnd-for-vhieh-a-traneportetion-perait 
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ha~-been-obtaine~-in-the-manner-previded-by-rawo 

(6) being transported to a veterinarian for health 

treatment and returned to their original premises if 

certification of treatment by the attend~ng veterinarian 

accompanies the livestock ~~ their return." 

Section 7. Section 81-3-213, MCA, is amended to read: 

•at-3-213. Inspection of livestock r~ved from state. 

Except as provided for in e~hs~ction~--tlt--and--t~t--or 

81-3-212i!l and s~bs~ett~ns--t4t-snd-t6ttbt-~t 81-3-211L4l 

and '-~' nothing contained in this part authorizes or 

permits a person to remove or cause to be removed livestock 

f~om this state to a location outside of this state; unless 

the livestock has been inspected for brands by a state stock 

inspector or deputy state stock inspector and a certificate 

for the inspection has been issued in connection with and 

for the purpose of the transportation or removal as provided 

in this part." 

Section 8. Section 81-3-214, MCA, is amended to read: 

•al-3-214. fn~p~etion--of--imported--live~toek ~ !1_!___£_y 

~~it. tlt-Bxeept-es-p~ovid~d-in-sttb~eetie"~-t~t-~nd-t3t-of 

~his-~eetion,-any-p~~son-owninq-i%ve~toek-imported-into-thi~ 

etate--er-his-sgeftt-mH~t-noti£y-the-eepartment-or-a-~a~eried 

emproyee-of-the-depertment-ot-the-n~~berr-breed,--type;--end 

age--of--the--iivestoekr--tts--ioeation;-and-the-pn~po~e-for 

whieh-it-has-been-bron9ht-into-the-~tete.--Sttch--noti£ieation 
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sftair--be--made--wi~~in--48--heurs--after-the-arri•a±-o£-the 

iivestock-in-~h~--stateo--&tve~tee~--~o--me•ed--may--not--be 

eommingied--with--any--livestoek--airea~y--in--Mentana-until 

inspected-for-braftd~-and-marks-in-dayii~ht-by-a-state--stee~ 

i~sp~etor-or-riep~ty-state-stoek-inspeetor~-~he-fees-fer-tftis 

i~spec~ion---shai~---be---the--same--as--those--imposed--for 

eo~nty-line-or--ehanqe-o£-ovnership--inspeetiens.--~he--fees 

paid--to--state--stoek--iRspeeters--shall-be-remitted-to-the 

d. epa rtl'fte!"tt- rer·-depos it: ~in- t!i':~- !9 tate- sp-eoeia~- re11eni:!i!' -fv!"ld- fot" 

tke-ttse-of-the-dep8rtme"t• 

t rt- --E:!i•~st:oek -een ~ i-9 ned- t-e-a -i ieel"'sed-i±'lfe~toek-m.e~ rket: 

or-for-imm~dis~e-s~a~9hte~-to-a-i±eeA~ed-s±a~ghter--taeili~y 

a~--whieh--presiau~k~~r--iftspeetioft--is-me±nteined-is-exemp~ 

f rom-the-reqttit'elaet"!t: s- or --en is- seet iono 

t3t--biwe~toek-~oved-between-Mont~na--B~d--en--adjaeeMt 

s~a~e--fer-~ra~e-o~-e-regniar-basi5-afid-Hs-per~-of-the-~~~ai 

operetion-of-s-ferm-or-raneh-sh~!l-be-exempt-f~om-the-notiee 

and-- in~peet±on- reqt2 ±rt'!'ml!!nte-of-t~is-seet i-on,- -pro"f'ided--a ~ 

transportation permit for the entry of ~he livestock into 

Montana hae-be~~ must be obtained by the owner 01 his agent 

from a state stock inspector prior to the entry of the 

livestock into Montana. The department shall establish a fee 

for the permit, to be remitted by the department to the 

state tr:easury for credit to the st"ate special revenue 

account of the department. The department shall provide by 
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rule for the issuance and control of transportation permits 

authorized by this sts:bsee~ion section." 

Section 9. Section 81-3-231, MCA, is amended to read: 

"81-3-231. Penalties. (1) A pe£son 1s guilty of a 

misdemeanor and is punishable as provided in subsection t6t 

~ of this section if he removes livestock or causes 

livestock to be removed from a county in this state: 

(a) without having the livestock inspected before 

removal if an inspection is required by law; 

(b) without obtaining a market consignment permil or 

transportation permit if the permits are requlred by luw; 

(c) and does obtain a market consignment permit for 

livestock but does not deliver the livestock transported 

thereunder to tt1e livestock market designated in the mdrket 

consignment pet::rnit; 

(d) and does obtain a transportation permit tor the 

livestock but does not deliver the livestock trdnsported 

thereunder to the destination as shown on the transportation 

permit and fails to have the livestock so transported 

inspected at the point of destination er--dees--not--file---e: 

ioad~ng~taliy-vith-the-earrier-a~-provided-~n-et-4-687. 

(2) A person who sells livestock or offers livestock 

for sale at a livestock market without having the livestock 

inspected or removes livestock or causes livestock to be 

removed from a livestock market without obtaining a reledse 
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is guilty of a misdemeanor and is punishable as provided in 

subsection t6t ~of this section. 

t3t--~-per~en-wfte-sftips-by--raiiread--earrier--and--tfte 

railroad--earr~er-transpor~ing-tivesteek-far-whieh-s-%eadin~ 

tally-fta~-been-filed-as-pre•ided-by-81-4-68~-and--fer--wftieft 

ehipReft~--ef-liwestoek-an-insp~etien-has-not-bee"-made-whieh 

after-shipmen~-eaases-er-permits-the-liyesteek-te-leave--the 

eHstedy--ot-the-rai~read-earrier-at-s-piae~-ether-than-where 

this-state-re~~iarly-aaintains-a-steek-inspeetor--is--qu±lty 

of-e-misdemeanor-and-is-puniahab%e-es-provided-in-subseetien 

t6t-ef-thi~-seetien• 

t4;1ll A person who has in his charge livestock being 

removed from a county in the state for which an inspection 

certificate, a market consignment permit, transportation 

permiti or a market releas~ certificate has been issued and 

fails to have in his possession accompanying the livestock 

the inspection certificate, market consignment permit, 

transportation permit, or a market release certificate as 

issued for the livestock, or who, having the certificate of 

inspection, market consignment permit, transportation 

permit, or market release certificate, fails to exhibit it 

to a sheriff, deputy sheriff, constable, ~ress-vehiele 

weiqht-enforcement-o!!ie@rr highway patrolman, state stock 

inspector, or deputy state stock inspector at his request is 

guilty of a misdemeanor and is punishable as provided in 
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subsection t6t ~ of this section. 

tSti!l Except as specifically otherwise provided, a 

person violating any of the provisions of this part is 

guilty of a misdemeanor and is punishable as provided in 

subsection t6t ~of this section. 

t6ti21 Upon conviction under this section, a person, 

firm, association, or corporation shall be fined not less 

than $50 or more than $500 or imprisoned in the county jdil 

for a period of not more than 6 months or both fined and 

iaprisoned. Of all fines assessed and collected under this 

section, except those assessed and collected in a justice's 

court, 50\ shall be paid into the state treasury and 

credited to the state special revenue fund for the use of 

the department and 50\ shall be paid into the general fund 

of the county in which the conviction occurred.'' 

Section 10. Section 81-4-201, MCA, is amended to read: 

•al-4-201. Swine, sheep, llamas, bison, and goats 

running at largem It shall-be is unlawful for any owner or 

person in control of swine, sheep, llamas, bison, or goats 

to willfully permit the same to run at large." 

Section 11. Section 81-4-214, MCA, is amended to read: 

•al-4-214. Branding eatti@ animals running at larqe 

running irons prohibited. Every person ~8ve-only except an 

owner, and he only when branding on his own premises and in 

the presence of two responsible citizens, who marks or 
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brands any calf or cattle that are running at large between 

December 1 and May 10 of the next ensuing year, and every 

person who shall at any time brand or cause to be branded or 

marked, any horsei mule, cattle or head of cattle, sheep, 

llama, bison, swine, or other animal, 1 year old or older, 

with any piece of metal or implement, other than a branding 

iron, which branding iron shall be of the same design as the 

brand or mark owned by the party using it, or who shall so 

mark or brand, or cause to be marked or branded any of the 

animals ~foresaid with any piece or pieces of iron called 

"running irons", such as bars, rings, half or quarter 

circles is punishable by imprisonment in the county jail for 

not exceeding 6 months, or by a fine of not less than $25 or 

more than $500, or both." 

Section 12. Section 81-4-215, MCA, is amended to read: 

"81--4--215. Liability of owners of stock for trespass. 

If any cattle, horses, ffiLiles, asses, hogs, sheep. llamas..! 

bison, or other domestic animals break into any enclosure, 

the fence being legal as provided in 81-4-101, the own~r of 

such animals is liable for all damdges to the owner or 

occupant of the enclosure which may be sustained thereby. 

This section must not be construed so as to require a legal 

fence in order to maintain an act1on for injury done by 

animals running at large contrary to law." 

Section 13. Section 81-4-306, MCA, is amended to read: 
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•at-4-106. Penalty fo~ per•itting ani.als to run at 

large in herd districts. (1) Any person who is the owner or 

entitled to the possession of any horses, mules, cattle, 

sheep, llamas, bison, asses, hogs, or goats, who shall 

willfully permi:t::--!lalfte 12-~~_11-' __ ~ts such animals to run dt large 

within any herd district, sheil--be is guilty at a 

misdemeanor and upon conviction thereof shall be punished by 

a fine of not less than $50 o~ more than $250 for each 

offense. Each day that each five head or less of such 

horses, mules, cattle, sheep~ llamas, bison, asses, hogs, or 

goats are willfully permitted to run at large ~nol:t 

eenstitttte constitutes a separdte offense. 

(2) Any person who is the own~r or entitled to the 

possession of any bull, stallion, or jackass over 1 year of 

age who shs:l:l willfully permi:t--·~tJMe permits such --~irr:?_!_ to 

run at large within any herd district shali~be 1s guilty ot 

a misdemeanor and upon conviction thereof shall he punishP.d 

by a fine- of not less than $50 or more than $250 for each 

offense. Each day that ~~eh e bull b~ is permitted to run at 

large ~hsi!-eoA,tit~te constitutes a separate offense.'' 

Section 14. Sect ion 81-4-401, NCA, is amPnded to read: 

•et-4-401. Certain livestock not to run at large in 

aunicipalities. it---is--hereby--p~oYided--~h~t--~i•e~toek 

eonsisting-ef No horses, cat t 1 e, mu 1 es, sheep, !__~ama~_! 

bison, goats, and ~ swine or-any-e~eh-enima~~-~h~l~-no~ ~ 
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be allowed to run at large in any incorporated city or in 

aft!-ifteerpersted town." 

Section 15. Section 81-4-402, MCA, is amended to read: 

"81-4-402. Punishaent for peraitting trespass of 

livestock. Any person owning livestock or having in charge 

any horses, mules, cattle, sheep, llamas, bison, goats, or 

swine or--eny--~ue~--animal~, who willfully and unlawfully 

permits any such livestock to trespass in violation of any 

of the provisions of 81-4-401,--shai%-b~-~~em@d-to-be is 

guilty of a misdemeanor and upon conviction thereof shall be 

punished 8:!1-!U:Jel't as provided by law." 

Section 16. Section 81-4-601, MCA, is amended to read: 

•sl-4-601.. Estray defined.. In this part, '"estray" 

means a horse, mule, mare, gelding, colt, llama, bison, cow, 

ox, bull, stag, steer, heifer, calf, sheepi or lamb: 

(1) not bearing a brand and the ownership of which 

cannot be determined by the stock inspector of the district 

in which the animal is found by inquiry among reputable 

resident stock owners or freeholders; 

(2) bearing a recorded brand, the owner of which brand 

cannot be located at or through the post office designated 

on the records of the department or Yhich owner cannot be 

located by the stock inspector of the district where the 

estray is found by inquiry among reputable resident stock 

owners or freeholders: or 
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(J) which bears an unrecorded brand, the owner of 

which unrecorded brand cannot be ascertained by the stock 

inspector of the district in which the animal is found by 

inquiry among reputable resident stock owners or 

freeholders." 

Section 17. Section 81-4-603, MCA, is amended to <ead: 

•el-4-603. Taking up and disposition of estrays 

adve£tise.ent. (l) A stock inspector authorized by the 

department shall take into his possession an estray found in 

his district and shall either ship or arrange for the 

shipment of the estray to a licensed livestock market for 

sale, or he may hold the estray in his possession and care 

for the estray in the cheapest and most practicable manner 

for a period of not less than 30 days or more than 60 days, 

during which time he shall advertise that he holds the 

estray and that, unless claimed by the owner, he will on a 

date to be specified in the notice sell the estray at a 

public auction to the highest bidder for cash. 

(2) The notice shall be published in the newspaper 

doing the county printing of the county in which the estray 

is found and in addition to that paper in a paper published 

in the town or city nearest the place in which the estray is 

held. This notice shall be published at least once a week 

for 4 consecutive weeks and shall contain a statement of the 

date of the sale, the place where the sale is to be held, 
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and a general description of the estray, includinq the sex 

and the approximate age, together with an illustration of 

the brand and the position of the brand on the estray and a 

description of the place or locality where the estray was 

found or taken. 

{3) The proceeds from the sale shall be disposed of 

under 81-4-605 and 81-4-606. 

(4) The owne:r of the estray may appear and claim it at 

any time before the sale cr shipment, as provided in this 

part, wi-t!hot2~--eost-or -eK"pense-to-tfH~·-ovnet' ~ayment to 

the department of the cost of caring fvr the estray as 

determined by the depa~tment." 

Section 18. Section 81-4-621, MCA, is amended to read: 

•al-4-621. Penalties. t*t Any person who shall, for 

his own use or benefit and without the owner's consent, take 

into his possession any estray shall be guilty of a 

misdemeanor and shall be punishable by a fine of not less 

than $25 or more than $100 or by imprisonment in the county 

jail not exceeding 60 days or by both such fine and 

imprisonment. 

tit--B•ery--person7---ege~t7---tirm;---er---eorporatien 

Yiolating--the-provisions-ef-8l-4-661-shaii-be-deemed-g~ilty 

of-a-aisdemeaner-and-Hpen-een•ietio~-tftereef-shall-be--fined 

in--any--aum--not-e~eeeding-$386-or-iaprisened-in-ehe-eoHnty 

;ail-not-to-exeeed-6-menths-o~-both-fined-and-iapriaaned. 
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t3t--Any-peraoftT-agentT--firM7--eorperationT--pool,--or 

roundap--aasoeiatien--who--shall-ship-eattle-from-th~~-state 

and-ahaii-faii-te-make-sach-~nspeetion-or-taliy-at-pe~n~--of 

ioadinq--or-whe-8hali-Eail-to-Eiie-a-true-and-eorr~e~-tally7 

to-the-bee~-of-hi~-Rftowledge-and-belief,-of-aii--tke--brands 

ef--ea~~ie--i~--~ueh-shipment-w±th-th~-r~~Yroa~-~9ent-8t-th~ 

po~n~-of-&h~pment-or-who-shell-fail-te-forward--a--true---and 

eer~~et--eopy,--dttiy--signed--by--him--as--party--makin9-the 

~hipnent;-to-the-stoeK·-inepeeeor-at-point-of-destination--or 

any--peTSOfi--wko-shall-aeeompsny-a-3hipme~t-of-eattie-·a5-the 

~hipper-±n-eharge-frem-thi~-~tate-aftd-~hait-fail-t~--~a~e--a 

deseription-of-any-and-e¥ery-aftima!-tsken-ottt-in-tran~~t-a"d 

hftnd--~ueh--deeeription--te--eke-3toek-in~peetor-at-~oint-of 

destination-or-any-stoek--inspeetor--at-·-market--points--who 

shail--fail-to-ma~e-inspeetion-as-pro~tried-i~-91-4-699-~hail 

be-deemed-guilty-of-a-mi~demeanor-and-sks!i-be-~~bjeet-to--a 

fin~--e£--flot--iese--than-$58-or-more-tha"-S599-£or-eaeh-and 

every--o£fense·---The--fines---so--eoileeted,--except---those 

eeiieeted--ift--a--;ustiee~s--eottrtr-shsii-be-tnrned-i"to-the 

~eneral-fttnd--o£-the-county-whete-eonviction-is-ha~r-aftd--afly 

stoe~-inspeetor7-sheriffT-er-other-poliee-of£ie~~-~hell-have 

power--eo--make--arrests--ee--enforee-the-pro¥i~to"~-o£-thie 

parte• 

Section 19. Section 81-5-101, MCA, is amended to read1 

•&1-5-101. Moving eett~e livestock from custoaacy 
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~ange forbidden. Every person who willfully moves or causes 

to be moved any cattle, horses, mules, swine, llamas, bison, 

or sheep from their customary range without the permission 

of the owner thereof is punishable by imprisonment in the 

county jail not exceeding 90 days or by fine not exceeding 

$100, or both." 

Section 20. Section 81-5-104, MCA, is amended to read: 

•el-5-104. Stolen livestock -- seizure and forfeiture 

of vehicle used to transport. (1) The use of any vehicle for 

the transportation of any stolen mule, horse, mare, colt, 

foal, filly, sheep, lamb, cow, calf, heifer, steer, bull, 

llama, bison, hogs, poultry, or the products of any thereof 

is unlawful, and such vehicle shall be forfeited to the 

state. Any vehicle found in such use or upon probable cause 

believed to be devoted wholly or in part to such use shall 

be seized and held. 

(2) Within 45 days after the seizure, any peace 

officer or officer of the agency that seizes any property 

shall file a petition to institute forfeiture proceedings 

with the clerk of the district court of the county in which 

the seizure occurs. The clerk shall issue a summons at the 

request of the petitioning party, who shall cause the same 

to be served upon all owners or claimants of the property by 

one of the following methods: 

(a) upon an owner or claimant whose address is known, 
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by personal service of a copy of the petition and summons as 

provided in the Montana Rules of Civil Procedure; 

(b) upon an owner or claimant whose address is unknown 

but who is believed to have an interest in the property, by 

publication of the summons in one issue of a newspaper of 

general circulation in the county where the seizure occurred 

or, if there is no such newspaper, by publication in one 

issue of a newspaper of general circulation in an adjoining 

county, and by mailing a copy of the petition and summons to 

the most recent address of such owner or claimant. if any, 

shown in the records of the division of motor vehicles. 

(3) A vehicle is not subject to forfeiture under this 

section if: 

{a) it is a stolen vehicle at the time it is used for 

such unlawful transportation; or 

(b) the owner thereof is not in collusion wilh the 

party or parties guilty of the theft." 

NEW SECTION. Section 21. Repealer. Sections 81-4-607 

through 81-4-610 AND 81-8-601 THROUGH 81-8-805, MCA, are 

repealed. 

NEW SECTION. Section 22. Extension of authority. Any 

eiisting authority to make rules on 

provisions of [this act} is extended to 

[this actl. 

the subject of the 

the provisions of 

NEW SECTION. SECTION 23. Et't'ECTIVE DATE._[THIS ACT} 
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