HOUSE BILL NO. 265
INTRODUCED BY STRIZICH

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES

IN THE HOUSE

JANUARY 17, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

JANUARY 18, 1989 FIRST READING.

JANUARY 30, 1989 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

JANUARY 31, 198¢ PRINTING REPORT.

FEBRUARY 1, 1989 ON MCTION, CONSIDERATION PASSED
FOR THURSDAY, 2/2/89

FEBRUARY 2, 1989 SECOND READING, DO PASS.

FEBRUARY 3, 1989 ENGROSSING REPORT.

FEBRUARY 4, 1989 THIRD READING, PASSED.

AYES, 95; NOEs, 0.
TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 6, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

MARCH 6, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 7, 1989 SECOND READING, CONCURRED IN.

MARCH 9, 1989 THIRD READING, CONCURRED IN.

AYES, 49; NOES5, 1.

RETURNED TO HOUSE.



MARCH 10,

1989

IN THE HOUSE
RECEIVED FROM SENATE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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A‘Kﬁ! BILL NO. O?“’

INTRODUCED BY SAA

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW
PERTAINING TO THE DISPOSITION OF DELINQUENT YOUTH AND YOUTH
IN NEED OF SUPERVISION TO CLARIFY AND REORGANIZE THE
DISPOSITIONAL OPTIONS OF THE YOUTH COURT; AMENDING SECTION

41-5-523, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 41-5-523, MCA, is amended to read:
"41-5-523. Disposition of delinquent youth and youth

in need of aupervision., (1) If a youth is found to he

delinquent or in need of supervision, the youth court may
enter its judgment making any of the following dispositions:

{(a) place the youth on probhation;

{b) commit the youth to the department<-Fhe-department
shatl---thereafter—--determine-—-the—-apprepriate--piacements;
supervisieny-and-rehabilttation-program-for-the-youth--aftes
considering-—-the--recommendation--of--the--youth--ptacement

committee—as-provided-in-4x-5-527 if the court determines

that the youth is in need of placement in other than the

youth's own home; provided, however, that:

{i) in the case of a youth in need of supervision,
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such--commitment--dees-not—anthorize-the-department-to-piace
the-youth-in-a-state-youth-correctionat--facitity---Fhe the
court shall determine whether continuation in the home would
be contrary to the welfare of the echiid youth and whether
reasonable efforts have been made to prevent or eliminate
the need for removal of the ehi¥d youth from his home. The
court shall include such determination in the order
committing the youth tc the department.

{ii) in the case of a delingquent vyouth who is

determined by the court to be a serious juvenile offender,

the judge may specify that the youth be placed in physieal
confinement--in-—an-—-appropriate—-faciltty--onty & _youth

correctional facility if the judge finds that such

confinement placement is necessary for the protection of the
public;
titi}-a-youth-may-not-be-hetd-in--physieat--confinement
for--a--period--ef--time--in-excess-sf-the-maximum-periad-of
imprisonment-thar-coutd-be-imposed-on-an-adurt-convicted--af
the--offense--or--offenses—-that-brought-the-youth-under—-the
jurisdiction-of-the-youth-court--Nething——in--this——-seetion
timits—-che--power—-cf--the--department--to—-enter—-inte—-an
aftereare-agreement-with-the-youth-pursuant-te-53-38-226-
tivy-a-youth--is--under--the--sapervisien--af--g--yeuth
probation--officer;—-exeept--that--a-yeuth-ptaced-in-a-yeuth

correccional-faciticy-is-supervised-by-the-department;

—9e INTRODUCED BILL
HE Abs
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tey-—-erder--such-——-further---care---and-~-treaktment———ar
evaination——-that---does—--nok--obliigate--funding-—from——the
department-without-the-departmentis-approvai;

td¥{c} order restitution by the youth or his parents;

te¥(d) impose a fine as authorized by law if the
violation alleged would constitute a criminal offense if
committed by an adult;

t£¥(e) require the performance cf community service;

tg¥(f) require the youth, his parents, his guardians,
or the persons having legal custody of the youth to receive
counseling services;

th¥{g) require the medical and psychological
evaluation of the youth, his parents, his guardians, or the
persons having legal custody of the youth;

ti¥(h) require the parents, guardians, or other
persons having legal custody of the youth to furnish such
services as the court may designate: or

+33(i) order such further care, treatment, evaluation,
or relief that the court considers beneficial to the youth

and the community and that does ncot obligate the department

without the department's approval.

{2) When a youth is committed to the department, the

department shall determine the appropriate placement and

rehabilitation program for the youth after considering the

recommendations made under 41-5-527 by the youth placement
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committee, Placement is subject te the following

limitations:

(a) A youth in need of supervision may not be placed

in a youth correctional facility.

(b} A youth may not be held in a youth correctional

facility for a period of time in excess of the maximum

period of imprisonment that could be imposed on_an adult

convicted of the cffense or offenses that brought the youth

under the jurisdiction of the youth court. Nothing in this

section_ limits the power of the department to enter into an

aftercare agreement with the youth pursuant to 53-30-226.

{c No youth may be placed in or transferred to a

penal institution or other facility used €or the execution

of sentence of adults convicted of crimes.

{3) A youth placed by the department in a youth

correctional facility must be supervised by the department.

A youth placed in any other placement must be supervised by

the fouth _probation officer of the vyouth court having

jurisdiction over the youth.

+23(4) At any time after the youth has been taken into
custody, the court may, with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to a
waiver of his constitutional rights or after the youth has
been adjudicated delinguent or in need of supervision, order

the youth to be evaluated by the department for a period not

_.4_.
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to exceed 45 days. The department shall determine the place
and manner of evaluation.

+33(5) No -evaluation of a youth may be performed at
the Montana state hospital unless such youth is transferred
to the district court under 41-5-206.

t4)-~Ho--youth--—may--be--commiteed--or-tranaferred-to-sa
penat-institution-or-other-factttty-used-for—-the—-execution
ef-sentence-of-mdutt-persons-conviected-of-crimesns

t54(6) Any order of the court may be modified at any
time, In the case of a youth committed tc the department, an
order pertaining to the youth may be mnodified only upon
notice to the department and subsequent hearing.

£63(7) Whenever the court vests—tegal-custody-in-an

agencyr-tnatitutieny-or commits a youth to the department,

it must transmit with the dispositional judgment copies of a
medical report and such other clinical, predisposition, or
other reports and information pertinent to the care and
treatment of the youth.

f?}——The——arder——cf—-commitment-te-the-department#shail
read-as-foitowar

ORDER-OFP-COMMITMENT

Seate-of-Montana ¥ —

- ¥y s8<

In-the-districe-conrt-for-the---:—-Judicial--Bistrices
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on——the-——csss-—-day-of -srs77-18<x-7-vvv77-a—minor-of-this
countys; s s--years-ef-age;-was-brought--before--me--charged
with-—-ssv-r--Hpen--due--proof-t-find-that-<tsss-+a-a-sutrtable

peraon-to-be-committed-to-the-department-of-famirty-servicess

Ft-ims-ordered-that-s<:-:-be-committed-to-the--department

Witneds-my-hand-this-cisv-day-ef-<cy575- APz -¥9+:%

TYET

NEW SECTION. Section 2. Extension of authority. Any
existing authority +to make rules on the subject of the
provisions of [(this act] is extended to the provisions of
[this act].

MEW SECTION. Section 3. Effective date. [This act] is
effective on passage and approval.

~End-
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APPROVED BY COMMITTEE
ON JUDICLARY

HOUSE BILL NO. 265
INTRODUCED BY STRIZICH
BY REQUEST OF THE DEPARTMENT QF FPAMILY SERVICES
A BILL FOR AN ACT ENTITLED: "AN ACT REVIS5ING THE LAW
PERTAINING TO THE DISPOSITION OF DELINQUENT YOUTH AND YOUTH
IN NEED OF SUPERVISION TO CLARIFY AND REORGANIZE THE
DISPOSITIONAL OPTIONS OF THE YOUTH COURT; AMENDING SECTION

41-5-523, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 41-5-523, MCA, is amended to read:
"41-5-523. Dpisposition of delinquent youth and youth

in need of supervision, (1) If a youth is found to be

delinquent or in need of supervision, the youth court may
enter its judgment making any of the following dispositions:

{a) place the youth on probation;

(b} commit the youth to the departments-Phe—department
shati---thereafter---determine--the--appropriate--piacementy
sapervisicn7dand—rehabiiitatien-program«fot—thg—yonth~—a€eef
considering--—the-—recommendation--of--the--youth-—placement

committee-as-provided-itn-4+-5-52% if the court determines

that the youth is in need of placement in other than the

outh's own home; rovided, however, that:
¥ _ p

(i) in the case of a youth in need of supervision,

[\(’:\Mﬂana legrsiatve Councu
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such--commitment--does-not-authorize-—the-deparement-to-place
the-youth-in-a-state-youth-correctionat-—factitity:--The the
court shall determine whether continuation in the home would
be contrary to the welfare of the ehild youth and whether
reasonable efforts have been made to prevent or eliminate
the need for removal of the ehitd youth from his home. The
court shall include such determination in the order
committing the youth to the department.

(ii) in the case of a delinquent youth who is

determined by the court to be a sericus juvenile offender,

the judge may specify that the youth be placed in physteat:
econfinement-—in--an--apprepriate--factlity--onty a ___youth

correctional facility it the ijudge £finds that such

confinement placement is necessary for the protection of the
public;
titit-a-youeh-may-not-be-hetd-in--physteat--confinement
for--a--period--of--time--in-excess-of-the-maximum-period-of
imprisonment-that-coutd-be-impesed-on-an-adultt-eoenvicted--of
the-—cffense--or--offenses--that-breught-the-ysoth-under-the
Jurisdietion-of-the-yauth-conre:--Noethtng--itn--thia-—-sectian
timita—-the--power--aof the--departaent--to-—-enter-—ints- -an
attercare-agreement-with the-youth-purssant-+o-53-36- 226+
tivy-a-youth--1a- under - the--supervisten--of--a--yoaoth
probation-—offtcer;--except - that--n-youth-placed-tn-a-youch

correctionat-faecitity 17 supervised-by-the-department;

2 HBE 265

SECOND READING
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tet--order--suech turther---ecare---and---rreatment - --ap
eva}netion—*—that——-doea~-—nct-‘obiigatc‘—fnndinq"—from*~the
department—witheut—the—depertment*s-approvair

td¥(c) order restitution by the youth or his parents;

te¥id) impose a fine as authorized by law if the
violation alleged would constitute a criminal offense if
committed by an adult;

tE¥(e) require the performance of community service;

t9¥{f) require the youth, his parents, his guardians,
or the persons having legal custody of the youth to receive

counseling services;

th¥(g) require the medical and psychological
evaluation of the youth, his parents, his gquardians, or the
persons having legal custody of the youth;

t¥¥(h) reguire the parents, guardians, or other
persons having legal custody of the youth to Furnish such
services as the court may designate; or

t3+(i) order such further care, treatment, evaluation,

or relief that the court considers beneficial to the youth

and the community .nd that does not obligate FUNDING FROM

the departinent withoul the department's approval.

{2) When a youlh is committed to the department, the
department shall Jdctermine the appropriate placement and
rehabilitation progtum for the youth after considering the

recommendations mate

under 41-5-527 by the youth placement

-3- HR 265
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committee. Placement is subject to the following

limitations:

(2) A youth in need of supervisicn may not be placed

in a youth correctional facility.

(b) A youth may not be held in_ a_ youth correcticnal

facility for a period of time in excess of the maximum

period of imprisonment that could be imposed on an _adult

convicted of the offense or offenses that brought the youth

under the jurisdiction of the youth court. Nothing in this

section limits the power of the department to enter into an

aftercare agreement with the youth pursuant ko 53-30-226.

{€) No youth may be placed in_ or transferred Lo a

penal institution or other Facility used for the execution

of sentence of adults convicted of crimes.

(3) A youth placed by the department in a youth

correctional facility must be supervised by the department .

the youth probation officer of the youth court having
Jjurisdiction over the youth.

t2¥(4) Al any time after the youth has been taken into
custody, the ¢ourt may, with the consent of the youth in the

manner provided in 41-5-303 for consent by a youth to a

waiver of 1l constitutional rights or after the youth has
been adjudicaled gelinguent or in need of supervision, order
the youth to be evaluated by the department for a periwd not

-4~ HB 265
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to exceed 45 days. The department shall determine the place
and manner of evaluation,

t33(5) No evaluation of a youth may be pertformed at
the Montana state hospital unless such youth is transferred
to the district court under 41-5-206.

t4¥--No--youth--may-—-be--commrtted--ar-transferred-to-n
penat-institution-or-other-facility-used-fer--the--execution
sf-sentence-of-aduit-persona-convicted-of-erimes

+5¥{6) any order of the court may be modified at any
time. In the case of a youth committed to the department, an
order pertaining to the youth may be modified only upon
notice to the department and subsequent hearing.

+6}(7) Whenever the court vests-ltegai-custedy-in-an
agencyr-inaritutiony-or commits a youth to the department,
it must transmit with the dispositional judgment copies of a
medical report and such other clinical, predisposition, or
other reports and information pertinent to the care and
treatment of the youth.

t#y-—-Phe-~order--of--—commitment—to-the-department-shalt
read-as-foltiaws~s

ORBER-OF-€6MM ' PMENT

State-of-Meontana ¥ -

- ¥ ss<
Sounty-of-csqoss 3 -
in-the-distriet-courk—for-wvhm .rrs-~Fudiciat--Distriets

-5- HB 265
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person-to-be-committed-to-the-department-of-famity-services:
ft-ts-ordered-that-r:x:-he-commicted-te-the--department
of-famity-servieces-untit-svvs3

Phe--names;——addressesr;--and-occupations-of-the-parents

NEW SECTION. Section 2. Exlension of authority. Any
existing authority tou make rules on the subject of the
provisions of [this act| is extended to the provisions of
[this act].

NEW SECTION. Section 3. Effective date. [This act) is
effective on passage anfd approval.

-End-

-6- HB 265
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HOUSE BILL NO. 265
INTRODUCED BY STRIZICH

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW
PERTAINING TO THE DISPOSITION OF DELINQUENT YOUTH AND YQUTH
IN NEED OF SUPERVISION TO CLARIFY AND REORGANIZE THE
DISPOSITIONAL OPTIONS OF THE YOUTH COURT; AMENDING SECTION

41-5-523, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:
Section 1. Section 41-5-523, MCA, is amended to read:
*41-5-523. Disposition of delinquent youth and youth

in need of supervision. (1) If a youth is found to be

delinquent or in need of supervision, the youth court may
enter its judgment making any of the following dispositions:

{(a) place the youth on probation;

(b} commit the youth to the departmentz-TPhe-department
shali---thereafter---determine--the--appropriate--piacementy
supervisiony-and-renabilitation-program-for-the-youth--after
econsidering---the--recommendation--of--the--ysuth--piacement

eommittee-as-provided-in-43-5-523 if the court determines

that the youth is in need of placement in other than the

youth's own hcme; provided, however, that:

(i) in the case of a youth in need of supervision,

[C}m/taﬂz Legisiative Councd
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such--commitment--dees-not-auvthorize—the-department-to-pinace
the-yeuth-in-a-state-youth-correctionat--facitity:--Fhe the
court shall determine whether continuation in the home would
be contrary to the welfare of the ehitd youth and whether
reasonable efforts have been made to prevent or eliminate
the need for removal of the ehiid youth from his home. The
court shall include such determination in the order
committing the youth to the department.

(ii) in the case of a delinguent youth who is

determined by the court to be a serious Jjuvenile offender,

the judge may specify that the youth be placed in physical
cen€inement-—in--an--appropriate--factiirty--onty a_ __youth
correcticnal facility if the 3judge finds that such
confinement placement is necessary for the protection of the
public;
¢Eity-a-youth-may-net-be-hetd-in--physteat--confinement
for--a-—period-—-of--time—-in-excess-of-the-maximum-period-sf
imprisonment-that-eonid-be-imposed-on-an-adutt-econvicted--of
the--offense--or--offenses—-that-braught-the-youth-under-the
jJuriadictiton-af-the-youth-courets--Nothing--itn——-this--section
timits-~the-—-power--af-—-the--dapartment--to--enter——-inte--an
aftercare-agreement-with-the-youth-purssant-£a-53-38-226+
ttyyi-a-youth--is--under—-ehe--sapervisten—-of--a--youtrh
probation--efficers-—except-—that--a-youth-placed-in-a-yorth

correctronat-fackltity-ins-supervised-by-the-department;

-2- HB 26%
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fe}--crder—-aneh--fnrther—-—care——-nnd‘——trentmenb———ur
evaiuatioa-—-thnt---dees---not—-ebiigabe—-Eunding——fren——ehe
departnent—witheut—ehe—departmenb‘s—approvai7

tdy(c) order restitution by the youth or his parents;

te}{d) impose a fine as authorized by law if the
violation alleged would constitute a criminal offense if
committed by an adult;

t€r{e) require the performance of community service;

tg¥{f) require the youth, his parents, his guardians,
or the persons having legal custody of the youth to receive
counseling services;

tht{g) require the medical and psychalagical
evaluation of the youth, his parents, his gquardians, or the
persons having legal custody of the youth;

tir(h) require the parents, guardians, or other
persons having legal custody of the youth to Furnish such
services as the court may designate; or

t3¥(i) order such further care, treatment, evaluation,
or relief that the court considers beneficial to the vouth

and the community and that does not cbligate FUNDING FROM

the department without the department's approval.

{2) When a youth is committed to the department, the

department shall determine the appropriate placement and

rehabilitation program for the youth after considering the

recommendations made under 41-5-527 by the youth placement

-3 HB 265
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committee. Placement is subject to the following

limitations:

(a) A youth in need of supervision may not be placed

in a youth correctional facility.

(b) A youth may not be held in a youth correctional

facility for a period of time in excess of the maximum

period of imprisonment that could be imposed on an adult

convicted of the offense or offenses that brought the youth

under the jurisdiction of the youth court. Ncthing 1in_this

section limits the power of the department to enter into an

aftercare agreement with the youth pursuant to 53-30-226.

(c) No youth may be placed in or transferred to a

peaal institution or other facility used for the execution

of sentence of adults convicted of crimes.

(3) A youth placed by the department in a vyouth

correctional facility must be supervised by the department.

A youth placed in any other placement must be supervised_ by

the vouth probation officer of the youth court having

jurisdicticon over the youth,

+24(4) At any time after the youth has been taken into
custody, the court may, with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to a
waiver of his constitutional rights or atfter the youth has
been adjudicated delinquent or in need of supervision, order

the youth to be evaluated by the department for a period not

-3 HB 265
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to exceed 45 days. The department shall determine the place
and manner of evaluation.

+33{5) No evaluation of a youth may be performed at
the Montana state hospital unless such youth is transfterred
to the district court under 41-5-206.

t4y--No--youth--may--be--cemmitted--or-transferred-to-a
penat-inatitution-or-other-faciiity-used-for--the--execution
of-sentence-cf-adult-personas-convicted-of-crimess

t5¥(6) Any order of the court may be modified at any
time. In the case of a youth committed to the department, an
order pertaining to the youth may be modified only upon
notice to the department and subsequent hearing.

t6¥(7) Whenever the court vests-iegal-eustedy-in-an

mgencys-institution;-or commits a yguth to the department,

it must transmit with the dispositional judgment copies of a
medical rteport and such other ¢linical, predisposition, or
other reports and informaticn pertinent to the care and
treatment of the youth.

t#¥4--Phe--order--~of -—commitment-to-the-deparement-shati

read-aas-fotiows:

ORDER-OF -COMMIPMENT

State-of-Mantana ¥ -

- T ss<
Eaunty-—of—T::::: ¥ -
in-the-district-court-for-the-..:.;--Judicial--Piseriees

-5- HB 265
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person-to-be-committed-ros-the-department-of famziy-serviecea:
ift-ts~ordered-that-::s--be-committed-to-the--department
of-famity-services-unttt-cv v

Phe--names;--addresses;--and-oscenpatrons-af-rhe-parents

NEW SECTION. Section 2. Extension of authority. Any
existing authority o make rules on the subject cf the
provisions of [this act) is extended tc the provisions of
{this act].

NEW SECTION. Section 3. Effective date. [This acrt] is
effective on passage and approval.

-End-

—6- HB 265
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HOUSE BILL NO. 265
INTRODUCED BY STRIZICH
BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW
PERTAINING TO THE DISPOSITION OF DELINQUENT YOUTH AND YOUTH
IN NEED OF SUPERVISION TO CLARIFY AND REORGANIZE THE
DISPOSITIONAL OPTIONS OF THE YOUTH COURT; AMENDING SECTION

41-5-523, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.”

BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 41-5-523, MCA, is amended to read:
*41-5-523. Disposition of delinquent youth and youth

in need of supervision. (1) If a youth is found to be

delinquent or in need of supervision, the youth court may
enter its judgment making any of the following dispositions:

{a) place the youth on probation;

{b} commit the youth to the department:-Phe-department
shall---thereafeer-—-determine—-the--apprepriate--placement;
supervision;-and-rehabilitation-program-for-the-youth--afeer
eonsidering---the--recommendation--of--the--yourh--placement

committee-as-provided-in-41-5-527 if the court determines

that the youth is in need of placement in other than the

youth's own home; provided, however, that:

{i) in the case of a youth in need of supervision,
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Such-~commitment --does-not-authorice-the-department-to-piace
the-youth-in-a-state-youth-correctional--facititys:--Fhe the
court shall determine whether continuation in the home would
be contrary to the welfare of the ehitd youth and whether
reasonable efforts have been made to prevent or eliminate
the need for removal of the ehitd youth from his home. The
court shall include such determination in the order
committing the youth to the department.

(ii) in the case of a delinquent youth who |is

determined by the court to be a serious juvenile offender.

the judge may specify that the youth be placed in physiecat

confinement--in--an--apprepriate--faciltity--onty a___youth

correctional facility if the judge finds that such

eonfinement placement is necessary for the protection of the
public;
tttt4-a-youth-may-not-be-hetd-in--physicat--confinemens
for--a--period--of--time--in-exceasn-of-the-maximum-period-sf
imprisonment-that-eaunld-be-imposed-on-an-adult-convicted--of
the--offense--or--offenses—-that-brought-the-yourh-under-the
jurisdiction-of-the-youth-court---Nothing--in--this--section
timita-—-the--power--of--the--department--to--enter--inte--an
aftercare-agreement-with-the-youth-pursvant-te-53-30-226+
tivi-a-youth--is--—under--the--supervision--of--a--youth
probation--officers--excepe-—-that--a-youth-placed-tn-a-youth

correctionat-facttity-ta-supervised-by-the-department;
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tet--order--sueh--further---care—--and---treatment-~-or
evaluation——-thnt———dees——-not—*obi{gahe--énnding--irom—-the
departnent—without-the-depnrt-ent‘s—npp:evn}:

td¥(c) order restitution by the youth or his parents;

tey;d) impose a fine as authorized by law if the
violation alleged would constitute a criminal offense if
committed by an adult;

tf3(e) regqguire the performance of community service;

ter(f) require the youth, his parents, his guardians,
or the persons having legal custody of the youth to receive

counseling services;

th¥lg) require the medical and psychological
evaluation of the youth, his parents, his guardians, or the
persons having legal custody of the youth:

€2¥(h) require the parents, guardians, or other
persons having legal custody of the youth to furnish such
services as the court may designate; or

t9¥{i) order such further care, treatment, evaluation,

or relief that the court considers beneficial to the youth

and the community and that dees not cbligate FUNDING FROM

the department without the department's approval.

{2) When a youth is committed to the department, the

department shall determine the appropriate placement and

rehabilitation program for the youth after considering the

recommendations made under 41-5-527 by the youth placement
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committee. Placement is subject to the following

limitations:

{a) A youth in need of supervision may not be placed

in a youth correctional facility.

{b} A youth may not be held in_ a youth correctional

facility for a period of time in excess of the maximum

period of imprisonment that could be imposed on an _adult

convicted of the offense or offenses that brought the youth

under the jurisdiction of the youth court. Nothing in this

section limits the power of the department to enter into an

aftercare agreement with the youth pursuant tg 53-30-2/n.

{(c) No youth may be placed in or transferred to a4

penal institution or other facility used for the executioun

of sentence of adults convicted of crimes.

{3) A youth placed by the department in_a youth

correctional facility must be supervised by the department.

A youth placed in _any other placement must be supervised by

the youth probation officer of the youth court having

jurisdiction over the youth.

t23({4) At any time after the youth has been taken into
custody, the court may, wit1 the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to a
waiver of his constitutional rights or after ithe outh has
been adjudicated delinquent or in need of supervision, order

the youth to be evaluated by the department for a period not

-4- HB 265



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0265/02

to exceed 45 days. The department shall determine the place
and manner of evaluation.

£33(5) MNo evaluation of a youth may be performed at
the Montana state heospital unless such youth is transferred
to the district court under 41-5-206.

t4)y--No--youth--may--be--committed--ar-tranaferred-to-a
penal-institution-or-other-facility-used-for--the--execution
of-sentence-of-aduit-perassna-convicted-of -eeimens

+53(6) Any order of the court may be modified at any
time. In the case of a youth committed to the department, an
order pertaining to the youth may be modified only upon
nctice to the department and subsequent hearing,

t63(7) Whenever the court vesats-iegal-custody-in-an

agency;-institntion;-or commits a youth to the department,

it must trransmit with the dispositional judgment copies of a
medical report and such other clinical, predisposition, or
other reports and information pertinent to the care and
treatment of the youth.
t?¥--The--order--of--commitment-to-the-department-shaiil
read-as-foiiows:
ORDER-OP-€OMMITMENT

State-af-Montana ¥ -

- ¥ a=:
€Eounty-of-sr375: y -
En-the-district-conrt-for-the-+s::--Juditciat--Bistrices
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Bn--the--zrs7--day-ef-s77r7-1¥zs7-svss7-a-mrnor-of -this
eoOuRty;-ssTT--years-of-age;-was-srought--before--me--charged

persen-to-be-committed-to-the-department-of -famity-services.
fe-ts-ordered-that-::::-be-committed-to-the--department
of -famitty-services-unatit-<s3+=

fhe--namesy--addresses;--and-occupations-of-the-parents

NEW SECTION. Section 2. Extension of authority. Any

existing authority ta make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

NEW SECTION, Section 3. Effective date. [This act] is
effective on passage and approval.

-End-
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