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INTRODUCED BY~~~~~~-----S~------------------------------· 
BY REQUEST OF THE DEPARTMENT OF FAMI~Y SERVICES 

BI~~ NO. ~/,S .. 

A BI~~ FOR AN ACT ENTIT~ED: "AN ACT REVISING THE LAW 

PERTAINING TO THE DISPOSITION OF DELINQUENT YOUTH AND YOUTH 

IN NEED OF SUPERVISION TO CLARIFY AND REORGANIZE THE 

DISPOSITIONAL OPTIONS OF THE YOUTH COURT; AMENDING SECTION 

41-5-523, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-523, MCA, is amended to read: 

"41-5-523. Disposition of delinquent youth and youth 

in need of supervision. (1) If a youth is found to be 

delinquent or in need of supervision, the youth court may 

enter its judgment making any of the following dispositions: 

(a) place the youth on probation; 

(b) commit the youth to the department.-The-departmeftt 

~ha%±---therea£te~---dete~mifte--the--appre~riate--~iacement7 

~~~ervisieft7-and-rehsbi!itation-p~o~ram-£or-the-yo~~h--afte~ 

eonsiderin9---the--reeommendation--of--the--yotlth--p%aeement 

eommittee-as-~rovided-in-4~-5-Si~ if the court determines 

that the youth is in need of placement in other than the 

youth's own home; provided, however, that: 

(i) in the case of a youth in need of supervision, 

~- ,.;.,latJ•o Coundl 
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sneh--eommitment--does-nee-atttho~~ze-the-depa~tment-to-p!aee 

the-yedth-in-8-state-yettth-eerreet~onal--Eaeilityo--~he the 

court shall determine whether continuation in the home would 

be contrary to the welfare of the eh±%d youth and whether 

reasonable efforts have been made to prevent or eliminate 

the need for removal of the ehi±d youth from his home. The 

court shall include such determination in the order 

committing the youth to the department. 

( ii) in the case of a delinquent youth who is 

determined by the court to be a serious juvenile offender, 

the judge may specify that the youth be placed in phy~±eat 

eon£tftement--~n--an--app~op~i8te--£aei±ity--onTy !'..___ __ youth 

correctional facility if the judge finds that such 

confinement placement is necessary for the protection of the 

public; 

titit-a-yott~h-may-fto~-be-heid-ift--phy~ieal--eon£inement 

£er--a--peried--o£--t±me--in-exee~~-o£-the-max~m~m-period-ef 

~mpri~onmeftt-eha~-eett%d-be-impo~ed-oft-an-adttr~-eon~±eted--e£ 

the--o£fense--o~--ot£en~es--that-bro~ght-ehe-yottth-ttnder-~he 

ittri~diet±on-o£-the-yettth-eottrto--Noth±ng--±n--th±s--~eet±on 

~im~te--the--powe~--o£--the--department--to--enter--into--an 

aftereare-aqreement-w±th-the-yottth-ptltStlant-to-53-38-~rG. 

t+vt-a-ye~th--is--~nder--the--s~pervis±en--o£--a--yotlth 

probatien--ot£±eer,--exeept--that--a-yottth-p±aeed-in-a-yetlth 

eerreetionai-£aeility-±s-stlper~ised-by-the-department; 

-2- INTRODUCED BILL 
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tet--order--sHeh--f~r~her---eare---and---treatment---or 

eva%Mation---~hat---eoes---net--ob}igate--£~nd±ng--Erom--tfte 

department-w±thoHt-the-departmenti~-approYait 

tdtl£1 order restitution by the youth or his parents: 

tet121 impose a fine as authorized by law if the 

violation alleged would constitute a criminal offense if 

committed by an adult: 

tft~ require the performance of community service; 

tgt1!1 require the youth, his parents, his guardians, 

or the persons having legal custody of the youth to receive 

counseling services; 

thtill require the medical and psychological 

evaluation of the youth, his parents, his guardians, or the 

persons having legal custody of the youth; 

tit~ require the parents, guardians, or other 

persons having legal custody of the youth to furnish such 

services as the court may designate: or 

t;till_. order such further care, treatment, evaluation, 

or relief that the court considers beneficial to the youth 

and the community and that does not obligate the department 

without the department's approval. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made under ~1-5-527 by the youth placement 

-3-
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conunittee. Placement is subject tE _ !~e following 

limitationS: 

(a) A youth in need of supervision may not be placed 

in a youth correctional facility. 

(b) A youth may not be held in a youth correctional 

facility for a period of time in exces? of the maximum 

period of imprisonment that could be imposed on an adult 

convicted of the offense or offenses that brought t~e youth 

under the jurisdiction of the youth court. Nothing in this 

section limits the power of the department to enter into an 

aftercare agreement with the youth pursuant to 53-30-226. 

(c) No youth may be placed in or transferred to a 

~ institution or other facility used for the execution 

of sentence of adults convicted of crimes. 

{3) A youth placed by the department in a youth 

correctional facility must be supervised by the department. 

A yout~h placed_ in any ather placement mus_t be supervised by 

the youth probation officer of the youth court hav~ 

jurisdiction over the youth. 

t~t1!l At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to a 

waiver of his constitutional rights or after the youth has 

been adjudicated delinquent or in need of supervision, order 

the youth to be evaluated by the department for a period not 

-4-
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to exceed 45 days. The department shall determine the place 

and manner of evaluation. 

t3t~ No evaluation of a youth may be performed at 

the Montana state hospital unless such youth is transferred 

to the district court under 41-5-206. 

t4t--Ho--yeHth--may--be--eomm±eted--or-tran~ferred-to-a 

pefta~-in~t~tHttoft-or-othe~-faeiiity-tteed-£or--tne--exeettt~on 

o£-sentenee-o£-adttit-pereone-eonYieted-o£-erimee. 

t5t~ Any order of the court may be modified at any 

time. In the case of a youth committed to the department, an 

order pertaining to the youth may be modified only upon 

notice to the department and subsequent hearing. 

t6t12l Whenever the court ~est•-ie~al-cn•tody-in-an 

a9eneyr-~netittttionr-or commits a youth to the department, 

it must transmit with the dispositional judgment copies of a 

medical report and such other clinical, predisposition, or 

other reports and information pertinent to the care and 

treatment of the youth. 

t7t--~he--o~d@~--of--eommttment-to-th@-depe~tm@nt-~heii 

read-a~-fo%%ows~ 

6RBBR-6~-€eKKf~MBN~ 

s~a~~-of-Montana t -

t •s7 

€OHnty-of-7777~7 t -

fn-~he-distriet-eotlrt-£or-the-,,,,--~~dieial--Bistrieto 
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en--the--oooo--day-o£-•• ~.,-i9o.,-•••• ,-a-minor-of-this 

eottnty,-oooo--year~-of-aqe,-was-brotlqht--before--me--eharged 

w±th--ooooo--Hpen--dtle--~roo£-f-f±nd-that-oooo-±~-a-~ti±tabie 

perso"-to-be-eomm~tted-to-the-d~~artment-o£-£ami%y-serv%eeso 

Tt-is-ordered-that-oooo-ee-eomm±tted-to-the--dep8rtment 

of-fami!y-ser~±e~s-tlntil-ooooo 

~ne--name~,--addresses,--and-oeettpations-of-the-parent~ 

are~ 

Name--------------Add~ess-------------------eceopatien------

......•..•..........•..•....................•............... 

....•..•.•..........•.•..................................... 
~he-names-and-addresses-of-their-nearest-reiatives-are~ 

~~························~··········~~····················· 
.....•..•...........•...........•............•............•. 

W±ene~s-my-hand-~hi~~,,,,-a~y-o£-oooo,-AoBo-±9••• 

....................•..• 
dttd~e'' 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 3. Effective date. [This act] is 

effective on passage and approval. 

-End-
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HOUSE BILL NO. 265 

INTRODUCED BY STRIZICH 

BY REQUEST OF THE DEPARTMENT OF FAMILY S~RVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

PERTAINING TO THE DISPOSITION OF DELINQUENT YOUTH AND YOUTH 

IN NEED OF SUPERVISION TO CLARIFY AND REORGANIZE THE 

DISPOSITIONAL OPTIONS OF THE YOUTH COURT; AMENDING SECTION 

41-5-523, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-523, MCA, is amended to read: 

•41-S-523. Disposition of delinquent youth and youth 

in need of supervision. (l) If a youth is found to be 

delinquent or in need of supervision, the youth court may 

ente[ its judgment making any of the following dispositions: 

(a) place the youth on probation; 

(b) commit the youth to the departmento-~he~depB~tment 

~hair---therea£te~---dete~m±ne--t~e--app~op~iete--p~a~emen~ 7 

~~pe~vi~±on7-and-~ehab±i±tatien-prog~am-~or-the-yottt~--e£~er 

eonsid~r±ng---the--reeommendation--of--~he--yottt~--p!aeement 

~omm±ttee-s~-pro~±ded-in-4%-S-S~~ if the court determines 

that the youth is in need of placem~_[_1t in other than the 

youth's own home; p[ovided, however, that: 

(i) in the case of a youth in need of supervision, 

~>n• '"""'><••• <ouncu 
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sue~--eommitment--dee~-~ot-auth~r~ze-the-depHrtme~t-to-p~aee 

the-ye~th-±n-a-~t8~e-yotlth-eorreet~onai--fae~Y±ty~--The the 

court shall determine whether continuation in the home would 

be contrary to the welfare of the ehild yout~ and whether 

reasonable efforts have been made to prevent or eliminate 

the need for removal of the eh±ld youth from his home. The 

court shall include such determination in the order 

committing the youth to the department. 

( i i) in the case of a delinquent youth who is 

determined by the court to be a serious juvenile offender, 

the judge may specify that the youth be placed in phy~ieel 

eon~inement--in--an--approp~iate--fae±iity--only 9 __ _y2_uth 

correctional facility if the judge finds that such 

eonfi:nement Q.!_acement is necessary for the protection of the 

public; 

t±±±t-a-yo~th-may-not-be-heid-in--phy~ieat--eenfinement 

for--a--period--of--time--in-exee~~-or-the-maxtmum-per±oO-ef 

imp~i:sonment-that-eoutd-he-imposed-on-e:n-adtl±t-eon~i:eted--of 

the--o££enee--or--offen.~e!S--tke:e-br-~a:lght-the-yott~h-t1nder-the 

;~r±~d±ee~on-of-the-yotltk-eott~t~--Noth~n9--±n--thi~--~eet±en 

Iim±te--the--power--o~ ~ne--depert~ent--to--enter--f~te 8n 

aftereare-a~reement-wi~h ~he-yo~th-p~r~tlant-te-53-~9- 2~6~ 

t±~t-a-youth--±~ 11nder ~he--~tlpervi~±on--of--e--yotltk 

pro~stion--offieer 7 ---~Kr~pt· tha~--B-youth-placed-±n-a-yeuth 

eorreetion~i-f~e±Iity ~~ ~~~~rvi~ed-hy-the-dep~r~ment, 

I HB 265 

SECOND READING 
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tet--order--su~h fur~h~r---eare---ond---treeement---or 

eveittetion---ehet---do~~---noe--ob~i9ete--fundinq--from--the 

~epertment-withe~t-the-eepertmenti~-epprova~; 

tdtl£1 order restitution by the youth or his parents; 

tet111 impose a fine as authorized by law if the 

violation alleged would constitute a criminal offense if 

committed by an adult; 

tfti!l require the performdnce of community service; 

t9ti!l require the youth, his parents, his guardians, 

or the persons having legal custody of the youth to receive 

counseling services; 

thtru require the medical and psychological 

evaluation of the youth, his parents, his guardians, or the 

persons having legal custody of the youth; 

titj~ require the parents, guardians, or other 

persons having legdl custody of the youth to furnish such 

services as the court may designate; or 

tjt{i) or_c!er !:iLICh further care, treatment, evaluation, 

or relief that the ruurt considers beneficial to the youth 

and the community .1nd that __ does not obligate FUNDING F'ROM 

!_!:L~ depcutment withtHd the department's approval. 

!_2) YJ_l]:_~~~ul h is committed to the depar~ment, the 

~C!.£!:r!J_~~-~---§'hall_._d,·t ·~rmine the __ appropriate pl.~lcement and 

rehab~_!_i~ion_p_~_f2':11<~lll for the youth after considering the 

recommendations ~!!Jdt!t• under 41-5-S27 ~y the yout!:!____.e_lacement 

-3- HB 265 
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committee. Placement is subject _ _!:9_ the following 

limitations: 

(a) A youth in need of supervision may not be placed 

in a youth correctional facil~ 

(b) A youth may not be held in a _ Y._C!uth _ ~C?_£ F~..S:t ~_?na} 

facility for a period of time in excess of the maximum 

period of imprisonment that could be imposed on an adul_!_ 

convicted of the offense or offenses that broug~t th~y_C?~-~~ 

under the jurisdiction of the youth court. Nothi~__J~-~~~~ 

section limits the power of the department to ent~r into an 

aftercare agreement with the youth pursuant to 53~2Q~2~~-

i_~ ~o youth may be placed in or transfer r~9- tG a 

penal insti!_ution or other facility used for the execution 

of sentence of adults convicted of crimes. 

( 3) A Y:'t~th _Q_~_9-_r;_~9: t>_y_ __ !_he~~~m~~~!:_ __ -~_youth 

cnrrect innal fdc_i_!)_!_y_mu~t ___ 'r?e _§_l!P~__!__Yise~_ J:?y_ !_:~e_ ?~~~_!me~_!:_:_ 

~yout!!__p_!aced in __ any other ____Q_~ac_~_f!l_~r)t mlls_~--~~~~-£_~~~~d ___ ~_y 

the youth _pt•lh~tion officer of the youth -~_<?_ll_~_~_!1~~~_g_ 

~-~_§_<!J.__£tion ov~·r ~he youth. 

t~t_i_il At any time after the youth has been taken into 

custody, the \'~•11ft may, with the consent of the youth in the 

manner provitlt·tl in 41-5-303 for consent by a youth to a 

waiver of !11:; constitutional rights or after the youth hcl~3 

been adjudic·.tt Pd delinquent or in need of surervision, order 

the youth t11 he evaluated by the department for a per,iud nol 

-4- HB 265 
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to exceed 45 days. The department shall determine the place 

and manner of evaluation. 

t3ti21 No evaluation of a youth may be performed at 

the Montana state hospital unless such youth is transferred 

to the district court under 41-5-206. 

t4t--No--yottth--m~y--be--e~mmitted--o~-tran~ferred-to-~ 

penal-i~~tittlt~Oft-o~-other-fa~tlity-u~ed-for--the--exeetltion 

o£- :!1 e f'l ten e e -·of- adt:~ it-per !!On~- eol"'':v i ~ted-of -e r -i: me s-;-

tSt~ Any order of the court may be modified at any 

time. In the case of a youth commitled to the department, an 

order pertaining to the youth may be modified only upon 

notice to the department and subsequent hearing. 

t6till Whenever the court ve~t~-~e~al-eu~tody-in-~n 

a~en~y,-tn~titution1~or co~its a youth to the department, 

it must transmit with the dispositional judgment copies of a 

medical report and such other clinical, predisposition, or 

other reports and information pertinent to the care and 

treatment of the youth. 

t~t--~he--orde~--of--e~mmitment-te-tne-department-~hai~ 

read-e::!!-.feliow!!ll~ 

6RBER-6P-€6MMIPMENP 

State-of-Montana t -

t ~~~ 

€otlnty-of-,,,,~, t -

fn-the--di~t-~iet-eourt-for-th~ .~~·--dudieial--Bi~triet~ 

-'j- HB 265 
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en--the--•••• --day-ot- ••• ,,-i9aar-··~~~-a-minor--~f-~hi~ 

eottnty,-,,,,--year~-of-ag~,-wa~-brott9ht--before--me--eMa!'g~d 

with--ooooo--Hpon--dtte--pr~of-1-finO-that-.~·~-i~-a-~tlitdbl~ 

per~on-to-be-eommitted-to-the-department-of-fami~y-~ervie~~· 

ft-±~-ordereO-that-•~••-be-eommitted-to-the--department 

o£-femiiy-~erviees-ttnti±-o•••• 

~he--names7--addre~~e~y--and-oee~pation~-of-the-par~nt~ 

are~ 

Name--------------Addre~~-------------------9eertp~ti~n------

000~07~00~77~0~7007TOT000&&&&0007TOO~T000TOOO&O&~ ;~TTOTOTTTO 

····················································~······~ 
~h@-~ames-and-add~e~~e~-of-their-neare~t-re~~tive~-are~ 

··········································~~················ 

·······································~···················· 
Wit"e~~-my-hand-thi~-,,,,-day-of-,,,,,-AoBo-~9·•• 

•.••.........•..•...••.. 
Cftu:3.ge" 

NEW ?ECTION. Section 2. Exlension of authority. Any 

existinq authority tu make rules on the subject of the 

provisions of [this act 1 is extended to the provis1ons of 

{this act]. 

NEW_§~JIQ!_-1~ Section 3. Effective date. [This i.ICt 1 1s 

~ffect 1ve on passage dnd .tpprovdl. 

-End-

-6- IHl 26'> 
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HOUSE BILL NO. 265 

INTRODUCED BY STRIZICH 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

PERTAINING TO THE DISPOSITION OF DELINQUENT YOUTH AND YOUTH 

IN NEED OF SUPERVISION TO CLARIFY AND REORGANIZE THE 

DISPOSITIONAL OPTIONS OF THE YOUTH COURT; AMENDING SECTION 

41-5-523, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE ... 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-523, MCA,. is amended to read: 

•41-5-523. Disposition of delinquent youth and youth 

in need of supervision. (1) If a youth is found to be 

delinquent or in need of supervision, the youth court may 

enter its judgment making any of the following dispositions: 

(a) place the youth on probation; 

(b) commit the youth to the department~-The-department 

8hall---theree£~er---de~~~mine--~he--e~p~op~iate--piaeemen~, 

s~pervi~~on,-8~d-rehabilitet~eft-proqram-for-th~-yotlth--af~er 

eo~ider±ftq---the--r~eommeftdation--ef--the--yetlth--p±aeement 

eommittee-a8-provided-i"-4l-5-Si~ if the court determi~es 

that the youth is in need of placement in other than the 

~uth.'s own home: provided, however, that: 

(i) in the case of a youth in need of supervision, 

~ ........... «•••<• 
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sneh--eomaitme"~--de~s-not-atlthori~e-~he-d~pa~tm~"t-to-p%aee 

th~-yetlth-in-e-state-youth-eorreetiena%--£aeility.--~he the 

court shall determine whether continuation in the home would 

be contrary to the welfare of the ehil8 youth and whether 

reasonable efforts have been-made to prevent or eliminate 

the need for removal of the ehild youth from his home. The 

court shall include such determination in the order 

committing the youth to the department. 

(ii) in the case of a delinquent youth who is 

determined by the court to be a serious juvenile offender, 

the judge may specify that the youth be placed in phy~ieal 

ee"f~neme"t--in--an--appropr±ate--faci%±ty--on%y _a __ y~':!!_ "! 

correctional facility if the judge finds that such 

eo"f±neme~t placement is necessary for the protection of the 

public; 

t±±±t-a-yetl~h-may-"o~-be-held-ift--phy~ie~l--co~finement 

fo~--a--per±od--of--time--in-exe~~~-of-~h~-Maxim~m-pertod-oE 

impriso~Meftt-that-eoHld-be-±mposed-o"-an-adnlt-eo~victed--of 

the--e£fense--er--offen~es--tha~-brotlqht-the-yotlth-tlnd~r-the 

;ttrisdtct±oft-of-the-yott~h-eo~rt.~-Nothi"~--~n--thi~--~ect±oft 

limits--the--power--of--th~--departme"t--to--e"t~r--into--~" 

aftereare-aqree~e"t-with-the-yonth-pttrstlant-t~-53-3e-rr6. 

t±vt-a-yottth--±8--tl"der--tne--stlper~±~±on--o~--6--yotlth 

p~ebatio"--offieer,--except--that--a-yettth-plaeed-in-a-yottth 

correet±o"8l-fae±lity-±s-stlperv±sed-by-the-d~pertment; 
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tet--order--a~eh--£arther---eare---and---treatment---or 

evaiHat*oft---that---dees---not--obii~ate--fund±ng--rrom--the 

8epartment-witho~t-the-depertment~s-approvair 

tdti£1 order restitution by the youth or his parents; 

tet~ impose a fine as authorized by law if the 

violation alleged would constitute a criminal offense if 

committed by an adult; 

tft~ require the performance of community service; 

tqtifl require the youth, his parents, his guardians, 

or the persons having legal custody of the youth to receive 

counseling services; 

thtW require the medical and psychological 

evaluation of the youth, his parents, his guardians, or the 

persons having legal custody of the youth; 

tit~ require the parents, guardians, or other 

persons having legal custody of the youth to furnish such 

services as the court may designate; or 

tjt(i) order such further care, treatment, evaluation, 

or relief that the court considers beneficial to the youth 

and the community and that does not obligate FUNDING FROM 

the department without the department's approval. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made under 41-5-527 by the youth placement 

-J- HB 265 
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committee. Placement is subject to the following 

limitations: 

(a) A youth in need of supervision may not be _ _E~ce~ 

in a youth correctional facility. 

(b) A youth may not be held in a youth correctional 

facility for a period of time in excess of the maximum 

period of imprisonment that could be imposed on an __ ~d~!. 

convicted of the offense or offenses that broug!!.~_!:~~yg~-~!'! 

under the jurisdiction of the youth court. Nothi~~--i~- t~~~ 

section limits the power of the department to enter into dO 

aftercare agreement with the youth pursuant to 53-30-216. 

(c) No youth may be placed in or tran~K_~~~~~--- S~. a 

penal institution or other facility used_ for th~--~~£uti~t'! 

of sentence of adults convicted of crimes. 

(3) A youth placed by the department in a _y9.uth 

correctional facility must be supervised by the -~.P.~~._!:ment. 

A youth placed in any other placement must be_~~t::£_~-~~~d_by 

the youth probation officer of the yout_!l __ court:___h~~.l~9. 

jurisdiction over the youth. 

titi!l At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to a 

waiver of his constitutional rights or after the youth has 

been adjudicated delinquent or in need of supervision, order 

the youth to be evaluated by the department for a per1od not 

-4- HB 265 
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1 to exceed 45 days. The department shall determine the place 

2 and manner of evaluation. 

3 t3t~ No evaluation of a youth may be performed at 

4 the Montana state hospital unless such youth is transferred 

5 to the district court under 41-,-206. 

6 t4t--No--yottth--may--be--eommitted--or-tran~ferred-to-a 

7 pe~ai-~n~tit~tion-or-other-£acitity-n~ed-for--the--exeeation 

8 of-~entenee-of-adttlt-persons-eonwieted-o£-cr±mes. 

9 tSt~ Any order of the court may be modified at any 

10 time. In the case of a youth committed to the department, an 

ll order pertaining to the youth may be modified only upon 

12 notice to the department and subsequent hearing. 

13 t6till Whenever the court Ye~t5-iegaT-ettstody-tn-an 

14 ageney,-in~titution7-or commits a youth.~o the department, 

15 it must transmit with the dispositional judgment copies of a 

16 medical report and such other clinical, predisposition, or 

l7 other reports and information pertinent to the care and 

18 treatment of the youth. 

19 tTt--~he--order--o£--eomm±~men~-~o-the-depa~tmen~-sha~~ 

20 ree:d-a~-Eollows-: 

21 BRBBR-6P-e6MMi~MEN~ 

22 State-o~-Montana t -

23 t ss~ 

24 eo"nty-or-~~~--~ t -

25 f~-the-dis~rict-eonrt-Eor-the- •••• --dndieial--Bistriet. 
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en--~he--•ooo--Oay-of-•~••t-19••;-••••t-a-mtnor-~£-tht~ 

eou~~y;-••••--year~-of-aqe,-was-brottght--before--m~---ch~rged 

with--~·~•o--Hpon--due--proo£-T-find-that-~ooo-ts-a-~citobie 

persoft-to-be-eommitted-to-the-department-of-fam±ry-~er~iee~. 

it-±s-orde red.- that-. o o o- be-eoiiUIIi-tted -to-the--· department 

o£-fam±±y-service~-unt±i-ooooo 

The--ne:me~,--addres~e~,--and-oeeupation~-of-the-parent~ 

are-:-

Hame--------------Add~e~s-------------------9eettp~tidn 

~o~77~7v~v•~~vo~~·~~~~•~voov••~••~;;o~oo;;;vv•~;;.~;.;;~;;;: 

vvvv•o•;•;;o;;;vo~v~vv•~•••vv;vvvvo~oovvov••;~;o~:;:;:::~::: 

The-name~-a~d-addre5se~-of-th~ir-neare3t-r~teti~e~-are~ 

ooov•oovoovvo•ooo:ovvvvo•o••••:••••~ovv~ovv::••~:::~:•vvv::v 

7VVo;•········~·~··•ooooo••••o••·~·················•:•••••;: 

Witne~s-my-ha~d-tht~-vooo-day-o£-oo•ot-A:Bo-19: .: 

ovvoo7ov•:o;;:oo:70V7VO: 

dttd~e" 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provistons of 

[this act I. 

NEW SECTION. Section 3. Effective date. [This dct I 1s 

effective on passage and approval. 

-End-
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HOUSE BILL NO. 265 

INTRODUCED BY STRIZICH 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

PERTAINING TO THE DISPOSITION OF DELINQUENT YOUTH AND YOUTH 

IN NEED OF SUPERVISION TO CLARIFY AND REORGANIZE THE 

DISPOSITIONAL OPTIONS OF THE YOUTH COURT; AMENDING SECTION 

41-5-523, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-523, MCA, is amended to read: 

"41-5-523. Disposition of delinquent youth and youth 

in need of supervision. (1) If a youth is found to be 

delinquent or in need of supervision, the youth court may 

enter its judgment making any of the following dispositions: 

(a) place the youth on probation; 

(b} commit the youth to the department.-~he-depa~tment 

shall---thereftfter---deteraine--the--appre~riate--placementr 

sapervtsieftr-e"d-rehebili~atien-progre~-for-th~-yooth--af~er 

eeftsiderinq---the--r~eeameftdatio"--o~--the--youth--plaeeMe"t 

e~ittee-a~-provided-in-41-5-Si~ ~~~ court determines 

!hat the youth is in need of placement in other than the 

youth_'s own home; provided, however, that: 

(i) in the case of a youth in need of supervision, 
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saeh--ee .. i~•eftt--~ees-ftet-aathori~e-the-departm~nt-te-piaee 

the-yeath-in-a-state-yoath-eorreetie~a~--faeili~y.--~he the 

court shall determine whether continuation in the home would 

be contrary to the welfa~e of the eh~id Y2uth and whether 

reasonable efforts have been made to prevent o~ eliminate 

the need for removal of the ehild youth from his home. The 

court shall include such determination in the o~der 

committing the youth to the department. 

(ii) in the case of a delinquent youth who is 

determined by t~e court to be a serious juvenile offender, 

the judge may specify that the youth be placed in phy~~esl 

eonfifte~e"t--in--an--appropria~e--faeili~y--oniy !___y~~~ 

correctional facility if the judge finds that such 

eenftnement placement is necessary for the protection of the 

public; 

tiiit-a-yoath-may-not-be-held-*"--phy~ieai--ee"fi~em@ftt 

fer--a--period--of--tiMe--ift-exees~-of-the-maxtmtim-period-o~ 

imprisonMent-tha~-ee~ld-~-imposed-en-an-adalt-eon~~eted--ef 

the--of!~fts~--er--effenses--that-bro~qht-the-yo~th-~ftde~~the 

;~risdietien-of-the-ye~th-ee~rto--Nethift~--in--this--seetion 

li~it~--the--power--ef--th~--depertment--to--enter--inte--aft 

aftereare-a~reemeftt-wi~h-the-youth-parsoant-to-S3-39-ii6. 

ti~t-a-yoath--ts--und~r--the--~upervi~ion--of--a--yodth 

probation--offieer;--e~eept--~het--a-yo~th-plaeed-~ft-a-youth 

eor~eetio"a~-,&et~tty-i~-super~ised-by-the-d~part~eftt; 
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tet--e~~er--sneh--f~r~her---eare---and---trea~•ent---or 

eYalaation---that---does---not--ehi*~ate--f~ndtn~--frem--the 

depa~taent-withont-the-departaent~a-approval~ 

t8t_~ order restitution by the youth or his parents; 

tet~ impose a fine as authorized by law if the 

violation alleged would constitute a criminal offense if 

committed by an adult; 

tfti!l require the performance of community service; 

t9ti!l require the youth, his parents, his guardians, 

or the persons having legal custody of the youth to receive 

counseling services; 

tht1.9l_ require the medical and psycho1o9ica1 

evaluation of the youth, his parents, his guardians, or the 

persons having legal custody of the youth: 

ttt~ require the parents, guardians, or other 

persons having legal custody of the youth to furnish such 

services as the court may designate; or 

titli) order such further care, treatment, evaluation, 

or relief that the court considers beneficial to the youth 

and the community and that does not obligate FUNDING FROM 

the department without the department's approval. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabil_itation pr_oqram for the youth after considering the 

recommendations made under 41-5-527 by the youth placement 
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COIIUDittee. Placement is subject to -~he _____ followin_g_ 

limitations: 

W A youth in need of supervision may not be___fl!E~':'~ 

in a youth correctional facility. 

{b) A youth may not be held in a youth cor!_~~~-na_! 

facility for a period of time in excess ~_f_____!__!l~~ximum 

period of imprisonment that could be imposed on an ___ i!_d~_l!. 

convicted of the offense or offenses that broug~~_t_!1~e_yo~~-h_ 

under the jurisdiction of the youth court. Noth~~9. ___ in this 

section limits the power of the department t~ ~f!.ter 1ntu dn 

aftercare agreement with the youth pursuant to S~-J0-2!n. 

(c) No youth may"be placed in or transferred tv a 

institution or other facility used for the execut1un - -- - -penal 

of sentence of adults convicted of crimes. 

t 3) A youth placed by the de_p_a_!:_!_ment~)_fl_~_ yo~_th 

cor~~_ctional facility must be ~~~~~~Q___~th~d~2~rtme~~_:_ 

~youth placed in any other placement must be __ ~~-:_~~i_E?_~~--~.Y. 

the youth probation officer of the youth_ c~~_rs.__h~y..!_~g_ 

1!!.! isdict ion overHthe youth. 

t~ti!l At any time after the youth has been taken into 

custody, the court may, wit1 the consent of the youth 1n the 

manner provided in 41-5-303 for consent by a youth to a 

waiver of his constitutional rights or after ~.h(' 'outh hd~> 

been adjudicated delinquent or in need of ~upervision, order 

the youth to be evaluated by the department for a per1ud not 
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to exceed 45 days. The department shall det~rmine the place 

and manner of evaluation. 

t3tiil No evaluation of a youth may be performed at 

the Montana state hospital unless such youth is transferred 

to the district court under 41-5-206. 

t4t--No--youth--mey--b~--eoam~tted--or-tra~sf~rred-to-a 

pensl-in~tit~tion-or-other-Eaeility-tt~ed-for--the--exectttion 

of-~entenee-oE-e8Hlt-per~ons-eon•tcted-of-erime~. 

tSt~ Any order of the court may be modified at any 

time. In the case of a youth COIMlitted to the department, an 

order pertaining to the youth may be modified only upon 

notice to the department and subsequent hearing. 

t6till Whenever the court ve~ts-le9al-eHstody-tn-en 

a9eney,--1:n!'tita:t~on;-or conuni.ts a y_out__!!____!_~-- the department, 

i.t must transmit with the dispositional judgment copies of a 

medical report and such other clinical, predisposition, or 

other reports and information pertinent to the care and 

treatment of the youth. 

t~t--~he--order--of--eommitme~e-to-th~-departme~~-~hall 

read-a~-fel~ow~~ 

6RBBR-6P-€9MMt~MEH~ 

Sta~e-of-Mentana t -

t ~~~ 

eoa:nty-of-••••~• t -

fn-the-dtstr~et-eoart-for-the-••••--d~d~e±a~--Bistr±cto 
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en--the-- •••• --day-or- •••• ,-~9 •• ,- •••• ,-a-mtner-of-thi~ 

eo~nty7-••••--yeers-of-aqe,-wa~-bro~qht--before--m~--ehar9ed 

with--••••·--~pon--da:e--proof-f-£ind-that-oooo-is -a-s~ttabl~ 

~erson-to-be-eomm~tted-to-the-dep~rtm~~t-of-Eam±~y-~ervtees. 

ft-±s-ordered-that-oooo-be-eommitted-to-the--department 

of-famt~y-serviees-a:nti±-••••• 

~he--names;--addresses,--and-oeetlpattons-of-th~-p~~e"t~ 

are-:-

N.t!UII~------ ------- -Ac!dre~s- ------- ·-------- ---ae~ttpa t- t ~n--- ---

TT~T~7~T~TT~T;TTO;;;TT~TTTTT7T~~~T;;;;OOT77707i~;;.~ • .-. • • · •• 

OTT7;TTT7T777;7TTT7TT7T707;77777TT;TTTTTTTTT;~T~;;;;.;;;~;;. 

Tne-nam~~-and-addre~~es-of-the~r-nee~est-r~ia~iw~~-ere~ 

TTTT;;;TT7007TT;7~TOT7T700;77T7T77TT~7TT077777707T7;;;;;;;~; 

;;;;o;;TOTTOOTTTOOTT~7TOTT000007700700TTT;OTTOO;;;;;;;o;o;;; 

Witne3s-my-hand-th~~-oo;o-day-of-,~~·•-A•B;-l9o~• 

••••.....•.•.........•.. 
dtuiqe" 

NEW SECTION. Section 2. Extension of autho~ily. Any 

existing authority to make rules on 

provisions of [this act) is extended to 

[this act]. 

the subject of the 

the provistons of 

NEW SECTION. Section 3. Effectiv-e date. [ 'fh is dct J is 

effective on passage and approval. 

-End-
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