
HOUSE BILL NO. 258 

INTRODUCED BY SPAETH, COHEN, GRADY, 
GUTHRIE, GOOD, REAM 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

JANUARY 18, 1989 

JANUARY 27, 1989 

JANUARY 28, 1989 

JANUARY 30, 1989 

JANUARY 31, 1989 

FEBRUARY 1, 1989 

FEBRUARY 2, 1989 

MARCH 10, 1989 

MARCH 11 , 19 8 9 

MARCH 14, 1989 

MARCH 16, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 82; NOES, 16. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

ON MOTION, CONSIDERATION PASSED UNTIL 
59TH LEGISLATIVE DAY. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 46; NOES, 1. 



MARCH 30, 1989 

MARCH 31, 1989 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 



Sls·t Legislature LC 0522/Q1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.fC' ~.L. .- &\Jk:_,_ -~~~~;bdd.::t!Z~~---t.l<-~-~""'!!:~--;p~f;~~;~~)'V'_,.~/'0~ . INTRODUCED BY ~- ---- _____ .-.::~ .. ~JJL<. -- . ~ 
·--··--- --

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A BOARD OF 

PASSENGER TRAMWAY SAFETY; TRANSFERRING TO THE NEW BOARD THE 

POWERS, DUTIES, AND FUNCTIONS OF THE DEPARTMENT OF COMMERCE 

RELATING TO TRAMWAYS; PROVIDING FOR ANNUAL TRAMWAY 

REGISTRATION CERTIFICATES; PROVIDING LIABILITY LIMITS; 

AMENDING SECTIONS 23-2-701, 23-2-702, 23-2-711 THROUGH 

23-2-715, 23-2-721 THROUGH 23-2-725, AND 23-2-734, MCA; AND 

PROVIDING A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Board of passenger tramway 

safety. (1) There is a board of passenger tramway safety. 

(2) The board consists of seven members appointed by 

the governor. Members of the board shall serve staggered 

4-year terms, commencing on January 1 of each year of 

appointment. A member who has served two successive complete 

terms is not eligible for reappointment for 1 year. Upon 

notice and hearing, the governor may remove a member for 

neglect of duty or other just cause. A vacancy on the board 

must be filled in the same manner as the original 

appointment and only for the unexpired portion of the term. 
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(3) The members are: 

(a) two skiers representative of the public: 

(b} one licensed attorney who is a member of the 

skiing public; 

(c) one employee from the United States forest service 

working in the field of passenger tramway safety; 

(d) two persons involved with the operation of active 

ski areas; and 

(e) one person who is a Montana-licensed professional 

engineer. 

(4) Board members shall receive compensation for 

performance of board duties as provided in 2-15-124. 

(5) The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121. 

NEW SECTION. Section 2. Liability limits. The board, 

individual board members, technical advisers appointed by 

the board, and any independent contractor with whom the 

board contracts must be provided all protections of 

governmental immunity granted to public employees by 

2-9-108, including but not limited to the provision of legal 

defense, the payment of court costs, and the payment of 

judgments and settlements. These protections are provided 

only with regard to actions brought because of acts or 

omissions committed by such persons in the course of 

official tramway duties. 

-2- INTRODUCED BILL 
fiB :2 >tj 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0522/01 

Section 3. Section 23-2-701, MCA, is amended to read: 

"23-2-701. Policy of state. In order to safeguard the 

life, health, property, and welfare of the citizens of 

Montana while using passenger tramways, as defined in 

23-2-702, it shall be the policy of the state to protect its 

citizens and visitors from unnecessary mechanical hazards in 

the design, construction, and operation of passenger 

tramways but not from the hazards inherent in the sports of 

mountaineering, skiing, and hiking or from the hazards of 

the area utilized by the skier or other sportsman and that 

periodic inspections be required of passenger tramways with 

a view to assuring that each one of them meets the rules set 

forth by the d~pertme~~ board. The state, through the 

d~partment board, shall register all passenger tramways in 

the state, establish reasonable standards of design, 

construction, and operational practices, and cause to be 

made such inspections as may be necessary in carrying this 

policy into effect. 11 

Section 4. Section 23-2-702, MCA, is amended to read: 

"23-2-702. Definitions. As used in this part, the 

following definitions apply: 

(1) 1'Area'' means the area, terrain, or ski slopes 

served by a passenger tramway. 

(2) "Board" means the board of passenger tramway 

safety provided for in [section 1]. 
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tZt--neepar~mentU--me8n~--the--depart~en~--e~--eemmeree 

provided-for-i~-~-i5-i89i~ 

(3) ''Industry'' means the passenger tramway business 

activities of all those persons in the state who own, 

manage, or direct the operation of passenger tramways. 

(4) ''Operator'' means a person, including any political 

subdivision or instrumentality thereof, who owns, manages, 

or directs the operation of a passenger tramway. 

( 5) "Passenger tramway" means a device used to 

transport passengers by means of any of the following: 

{a) two-car aerial passenger tramway, a device used to 

transport passengers in two open or enclosed cars attached 

to and suspended from a moving wire rope or attached to a 

moving wire rope and supported on a standing wire rope or 

similar devices; 

{b) multicar aerial passenger tramway, a device used 

to transport passengers in several open or enclosed Cdrs or 

carrying device attached to and suspended from a moving wire 

rope or attached to a moving wire rope and supported on a 

sta11ding wire rope or similar devices; 

(c) skimobile, a device in which a passenger cdr 

running on steel or wooden tracks is attached to and pulled 

by a steel cable or similar devices; 

(d) chair lift, a type of transportation on which 

passengers are carried on chairs suspended in the air and 

-4-
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attached to a moving cable, chain, or link belt supported by 

trestles or towers with one or more spans or similar 

devices; 

(e) a J-bar, T-bar, or platterpull, so-called, and 

similar types of devices or means of transportation which 

pull skiers riding on skis by means 0f an attachment to a 

main overhead cable supported by trestles or towers with one 

or more spans; 

(f) rope tow, a type of transportation which pulls the 

skier, riding on skis as the skier grasps the rope or wire 

rope manually, or similar devices." 

Section 5. Section 23-2-711, MCA, is amended to read: 

"23-2-711. Registration of tramways required. No 

passenger tramway shall be operated in this state unless it 

has been and continues to be registered with the dep~r~me~t 

board, p~ovided that the initial application for the 

registration of a passenger tramway shall permit the 

operator to operate such passenger tramway until final 

action on the application shall have been taken by the 

departme~~ boa~~· If an operator files an application with 

the department board fo~ the registration of a passenger 

tramway, which at that time is registered, then the operator 

may continue the operation of such passenger tramway under 

the existing registration until the dep8rtme~t board takes 

final action on the pending application and shall have: 
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(1) issued a certificate to the operator; or 

(2) given written notice to the operator that the 

passenger tramway has not qualified for certification." 

Section 6. Section 23-2-712, MCA, is amended to read: 

•23-2-712. Application for reqistration. Each year on 

or before October 1, every operator of a passenger tramway 

shall apply to the department board, on forms prepared by 

it, for registration of the passenger tramways owned, 

operated, or managed by him. The application shall contain 

such information as the department board may reasonably 

require in order for it to determine whether the passenger 

tramways sought to be registered comply with the intent of 

this part as specified in 23-2-701 and the rules promulgated 

by the departmel"lt board pursuant to 23-2-721."' 

Section 7. Section 23-2-713, MCI\, is amended to read: 

"23-2-713. Issuance o[ certificates. { l) The 

department board shall issue to the applying operator annual 

registration certificates for each passenger tramway owned, 

managed, or operated by such operator when it is satisfied: 

(a) that the facts stated in the application are 

sufficient to enable the departme~t board to fulfill its 

duties under this part; and 

(b) that each such passenger tramway sought to be 

registered complies with the rules of the department bo~rd 

promulgated pursuant to 23-2-721. 
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(2) In order to satisfy itself that the conditions 

described in subsections (1)(a) and (1)(b) of this section 

have been fulfilled, the de~artm@~t board may cause to be 

made such inspections described in 23-2-722 as it may 

reasonably deem necessary. 

(3) When an operator installs a passenger tramway 

subsequent to October 1 of any year, such operator shall 

file a supplemental application for registration of such 

passenger tramway. Upon the receipt of such supplemental 

application, the depa~tment boar~ shall proceed immediately 

to initiate proceedings leading to the registration or 

rejection of registration of such passenger tramway pursuant 

to the provisions of this part. 

(4) Each ~ registration shall expire on September 

30 of the year next following the year of issuance. 

(5) Each operator shall cause the registration 

certificate for each passenger tramway registered to be 

displayed conspicuously at the place where passengers load.'' 

Section 8. Section 23-2-714, MCA, is amended to read: 

"23-2-714. 

registration or 

Fees. ( l) The 

supplemental 

application 

application 

for annual 

shall be 

accompanied by such annual fees as the deper~mefte board may 

by rule fix from year to year, not to exceed the following 

annual fees: 

(a) passenger tramways described in subsections (5}(e) 
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and (5)(f) of 23-2-702, $25 each; 

(b) passenger tramways described in subsections (S)(c) 

and (5)(d) of 23-2-702, $50 each; 

(C) passenger tramways described in subsections (5)(a) 

and (5)(b) of 23-2-702, $100 each. 

(2) All fees collected by the dep~rtment board shall 

be deposited in the state special revenue fund." 

Section 9. Section 23-2-715, MCA, is amended to read: 

"23-2-715. Assessment on passenger tramway receipts. 

(l) The dep8r~me~t board is hereby authorized to impose an 

assessment of ~ 1/4 of 1% on the gross receipts of all 

passenger tramways operated in the state of Montana. A 

minimum of $100 shall be collected annually from the owner 

of a passenger tramway facility. The assessment shall be 

calculated upon gross receipts received during the period 

July 1 of any year to July l cf the following year. The 

assessments shall be collected by the department of revenue 

and remitted to the state special revenue fund by December 

31 of each year. 

(2) All proceeds of the gross receipts assessment and 

the fees collected under 23-2-714 shall be used only to 

support the duties of the Oeper~me"t board set forth in this 

part.,. 

Section 10. Section 23-2-721, MCA, is amended to read: 

•23-2-721. Additional powers and duties of dPpartm~nt 
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board. In addition to all other powers and duties conferred 

and imposed upon the e~pa~tment board by this part, the 

deper~ment board shall; 

(1) adopt reasonable rules relating to public safety 

in the design, construction, and operation of passenger 

tramways but which may not relate or pertain to an area 

served by a passenger tramway. In adopting such rules the 

de~a~tment board shall: 

(a} use as a guideline the standards contained in "The 

American National Standards ~~~tittl~~~~sa£ety--Reqtl±rement~ 

for Aer±a~ Passenger Tramways--Aerial Tramways and Lifts, 

Surface Lifts, and Tows--Safety Requirements", ANSI 8 

77.1--%999 1982, as amended from time to time~ or equivalent 

and as amended or supplemented from time to time by the 

departme~t board; 

(b) hold hearings and take in all evidence relating to 

the adoption of ~hese rules; 

t~tl£1 supply to each operator a copy of its rules and 

each amendment thereto or revision thereof: 

t3t~ avoid discrimination in application of the 

rules to operators of passenger tramways; 

(2) The board may: 

t4t~ hold hearings and take evidence in all matters 

relating to the exercise and performance of the powers and 

duties vested in the department board, subpoena witnesses, 
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administer oaths, and compel the testimony of witnesses and 

the production of books, papers, and records relevant to any 

inquiry; 

tStiEi approve, deny, revoke, and renew the 

registrations provided for in this part; 

t6t~ cause the prosecution and enjoinder of all 

persons violating the provisions of this part and incur the 

necessary expenses thereof; 

t9t~ emp~oy,--w±th±n--the---£ttnd~---ava±labte,---and 

prescribe the duties of such personnel as the department 

board considers necessary.n 

Section 11. Section 23-2-722, MCA, is amended to read: 

"23-2-722. Inspection of tramways. The de~a:rtm~nt 

board may cause to be made such inspection of the design, 

construction, operation, and maintenance of passenger 

tramways as the depa~tment board may reasonably require. The 

depertm~n~ board may employ qualified engineers to make such 

inspections for reasonable fees plus expenses, If, as the 

result of an inspection, it is found that a violation of the 

department~s board's rules exists or a condition in 

passenger tramway desig~ construction, operation, or 

maintenance exists endangering the safety of the public, an 

immediate report shall be made to the operator whose 

passenger tramway has received such inspection and to the 

depe:rtmet"lt boa~_Q for appropriate investigation and order.n 
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Section 12. Section 23-2-723, MCA, is amended to read: 

•21-2-723. Order for corrective action and compliance. 

If, after investigation, the rle~a~~ment board finds that a 

violation of this part or any of its rules exists or that 

there is a condition in passenger tramway design, 

construction, operation, or maintenance endangering the 

safety of the public, it shall forthwith issue its written 

order setting forth its findings, and the corrective action 

to be takent and fixing a reasonable time for compliance 

therewith. Such order shall be served upon the operator 

involved in such violation personally or by r~9t~~e~ed--or 

certified mail a~--~ne--departme~t~~--e±~etten,-8nd-rettlr~ 

sftali-be-mad~-as-pro~td~d-in--~he--Mo"tana--Ru!~~--eE--et~it 

Preeedtire.•• 

Section 13. Section 23-2-724, MCA, is amended to read: 

"23-2-724. Remedies to enforce compliance. If any 

operator fails to comply with a legal order or rule of the 

de~artmeftt board, the depar~me"t board, at its election, 

may: 

(1) suspend the registration of the affected passenger 

tramway until the operator complies therewith; or 

(2) bring injunctive proceedings in the district court 

of the judicial district in which the affected passenger 

tramway is located to compel compliance therewith. In such 

proceedings the depertment board shall not be required to 
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post bond ... 

Section 14. Section 23-2-725, MCA, is amended to read: 

"23-2-725. Judicial review. Any order of the 

department board adverse to an operator may be appealed by 

the operator to the district court of the district wherein 

is located his passenger tramway which is the subject of 

such order, and said district court shall conduct a 

proceeding, de novo, and the decision of the district court 

shall be subject to appeal to the supreme court of Montana, 

as in civil cases." 

Section 15. Section 23-2-734, MCA, is amended to read: 

"23-2-734. Duties of operator with respect to 

passenger tramways. A ski area operator shdll construct, 

operate, maintain, and repair any passenger tramway in 

accordance with the rules of the d~partmeftt ~oard. However, 

nothing in this section relieves an operator from the duty 

of taking whatever other actions are necessary to properly 

construct, operate, maintain, and repair a passenger 

trarnway. 11 

NEW SECTION. Section 16. Extension of authority. Any 

existing authority to make rules on 

provisions of (this act] is extended to 

[this act]. 

the subject of the 

the provisions of 

NEW SECTION. Section 17. Codification instruction. 

(1) [Section 1] is intended to be codified as an integral 

-12-
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1 part of Title 2, chapter 15, part 18, and the provisions of 

2 Title 2, chapter 15, part 18, apply to [section 1]. 

3 (2) [Section 2) is intended to be codified as an 

4 integral part of Title 23, chapter 2, part 7, and the 

5 provisions of Title 23, chapter 2, part 7, apply to [section 

6 2 I. 

7 NEW SECTION. Section 18. Coordination instruction. If 

8 __ Bill No. __ [LC 0522] is passed and approved, Bill No. 

9 [LC 0521) is void. 

10 NEW SECTION. Section 19. Effective date. [This act 1 

11 is effective January 1, 1990. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a E'iscal Note for HB258, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

HB258 creates a Board of Passenger Tramway Safety, transferring to the board the powers, duties and functions of 
the Department of Commerce relating to tramways and limiting liability. 

ASSUMPTIONS: 

1. The board will meet three times per year consistent with the current Tramway Advisory Council; however, the 
meetings will last two days rather than one day and compensation for the members will increase from 
$25 per day for council members to $50 per day for board members. 

2. The location of board meetings and the respective costs will be comparable to the current 
expenditures of the advisory council. 

3. The tramway rules will be completely redone in FY90. 
4. Because the tramway program has never been budgeted to pay for Depart 

ment of Commerce support services and overhead, this adjustment would occur regardless of status as 
an advisory council or a board. 

5. The figures used for the current program at the 1991 biennium executive budget recommendations. 

FISCAL IMPACT: FY90 FY91 
Dept. of Commerce Current Proposed Current Proposed 
Ex12enditures: Law Law Difference Law Law Difference 
Personal Services $ 500 $ 2,100 $1,600 $ 500 $ 2,100 $1,600 
Operating Expenses 16 2539 18,370 1,831 16,579 18 1 370 1 1 791 

Total $17,039 $20,470 $3,431 $17,079 $20,470 $3,391 

Funding: 
State Special Revenue $17,039 $20,470 $3,431 $17,079 $20,470 $3,391 

Revenues: 
Gross Receipts Tax $25,742 $25,742 -0- $25,742 $25,742 -0-
Registration Fee 2,125 2,125 -0- 2,125 2,125 -0-

Fiscal Note for HB258, as introduced 

Hl3 ~?r' 
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APPROVED BY COMM. ON BUSINESS 
AND ECONOMIC DEVELOPMENT 

HOUSE BILL NO. 258 

INTRODUCED BY SPAETH, COHEN, GRADY, 

GUTHRIE, GOOD, REAM 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A BOARD OF 

PASSENGER TRAMWAY SAFETY; TRANSFERRING TO THE NEW BOARD THE 

POWERS, DUTIES, AND FUNCTIONS OF THE DEPARTMENT OF COMMERCE 

RELATING TO TRAMWAYS; PROVIDING FOR ANNUAL TRAMWAY 

REGISTRATION CERTIFICATES; PROVIDING LIABILITY LIMITS; 

AMENDING SECTIONS 23-2-701, 23-2-702, 23-2-711 THROUGH 

23-2-715, 23-2-721 THROUGH 23-2-725, AND 23-2-734, MCA; AND 

PROVIDING A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Board of passenger tramway 

safety. (1) There is a board of passenger tramway safety. 

(2) The board consists of seven members appointed by 

the governor. Members of the board shall serve staggered 

4-year terms, commencing on January 1 of each year of 

appointment. A member who has served two successive complete 

terms is not eligible for reappointment for 1 year. Upon 

notice and hearing, the governor may remove a member for 

neglect of duty or other just cause. A vaca11cy on the board 

must be filled in the same manner as the original 
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appointment and only for the unexpired portion of the term. 

(3) The members are: 

(a) two skiers representative of the public; 

(b) one licensed attorney who is a member of the 

skiing public: 

(c) one employee from the United States forest service 

working in the field of passenger tramway safety; 

(d) two persons involved with the operation of active 

ski areas; and 

(e) one person who is a Montana-licensed professional 

engineer. 

(4) Board members shall receive compensation for 

performance of board duties as provided in 2-15-124. 

(5) The board is allocated to the department OF 

COMMERCE for administrative purposes only as prescribed 1n 

2-15-121. 

NEW SECTION. Section 2. Liability limits. The board, 

individual board members, technical advisers appointed by 

the board, and any independent contractor with whom the 

board contracts must be provided all protections of 

governmental immunity granted to public employees by 

2-9-108, including but not limited to the provision of legal 

defense, the payment of court costs, and the payment of 

judgments and settlements. These protections are provided 

only with regard to actions brought because of acts or 

-2- HB 258 
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omissions committed by such persons in the course of 

official tramway duties. 

Section 3. Section 23-2-701, MCA, is amended to read: 

"23-2-701. Policy of state. In order to safeguard the 

life, health, property, and welfare of the citizens of 

Montana while using passenger tramways, as defined in 

23-2-702, it shall be the policy of the state to protect its 

citizens and visitors from unnecessary mechanical hazards in 

the design, construction, and operation of passenger 

tramways but not from the hazards inherent in the sports of 

mountaineering, skiing, and hiking or from the hazards of 

the area utilized by the skier or other sportsman and that 

periodic inspections be required of passenger tramways with 

a view to assuring that each one of them me·ets the rules set 

forth by the d~partm~nt board. The state, through the 

depertment board, shall register all passenger tramways in 

the state, establish reasonable stanrlards of design, 

construction, and operational practices, and cause to be 

made such inspections as may be necessary in carrying this 

policy into effect." 

Section 4. Section 23-2-702, MCA, is amended to read: 

"23-2-702~ Definitions. As used in this part, the 

following definitions apply: 

(1) ''Area'' means the area, terrain, or ski slopes 

served by a passenger tramway. 

-3- HB 258 
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(2) "Board" means the board of passenger tramway 

safety provided for in [section 1]. 

tit--u9@partmen~K--means--~he--aepa~tment--of--eommeree 

provided-rer-in-i-%5-%89%• 

( 3) ''Industry" means the passenger tramway business 

activities of all those persons in the state who own, 

manage, or direct the operation of passenger tramways. 

(4) "Operator" means a person, including any political 

subdivision or instrumentality thereof, who owns, manages, 

or directs the operation of a passenger tramway. 

( 5) "Passenger tramway" means a device used to 

transport passengers by means of any of the following: 

(a) two-car aerial passenger tramway, a device used to 

transport passengers in two open or enclosed cars attached 

to and suspended from a moving wire rope or attached to a 

moving wire rope and supported on a standing wire rope or 

similar devices; 

(b) multicar aerial passenger tramway, a device used 

to transport passengers in several open or enclosed cars or 

carrying device attached to and suspended from a moving wire 

rope or attached to a moving wire rope and supported on a 

standing wire rope or similar devices; 

(c) skimobile, a device in which a passenger car 

running on steel or wooden tracks is attached to and pulled 

by a st~el cable or similar devices; 
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(d) chair lift, a type of transportation on which 

passengers are carried on chairs suspended in the air and 

attached to a moving cable, chain, or link belt supported by 

trestles or towers with one or more spans or similar 

devices; 

{e) a J-bar, T-bar, or platterpull, so-called, and 

similar types of devices or means of transportation which 

pull skiers riding on skis by means of an attachment to a 

main overhead cable supported by trestles or towers with one 

or more spans; 

{f) rope tow, a type of transportation which pulls the 

skier, riding on skis as the skier grasps the rope or wire 

rope manually, or similar devices." 

Section 5. section 23-2-711, MC~, is amended to read: 

•23-2-111. Registration of tramways required. No 

passenger tramway shall be operated in this state unless it 

has been and continues to be registered with the d~~ar~ment 

board, provided that the initial application for the 

registration of a passenger tramway shall permit the 

operator to operate such passenger tramway until final 

action on the application shall have been taken by the 

de~srtment board. If an operator files an application with 

the department board for the registration of a passenger 

tramway, which at that time is registered, then the operator 

may continue the operation of such passenger tramway under 
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the existing registration until the department board takes 

final action on the pending application and shall have: 

(1) issued a certificate to the operator; or 

(2) given written notice to the operator that the 

passenger tramway has not qualified for certification." 

Section 6. Section 23-2-712, MCA, is amended to read: 

"23-2-712. Application for registrationa Each year on 

or before October 1, every operator of a passenger tramway 

shall apply to the dep8~tme~~ board, on forms prepared by 

it, for registration of the passenger tramways owned, 

operated, or managed by him. The application shall contain 

such information as the d~partment board may reasonably 

require in order for it to determine whether the passenger 

tramways sought to be registered comply with the intent of 

this part as specified in 23-2-701 and the rules promulgated 

by the de[:~artment board pursuant to 23-2-721." 

Section 7. Section 23-2-713, MC~, is amended to read: 

"23-2-713. Issuance of certificates. ( l) The 

eep~~~ment board shall issue to the applying operator annual 

registration certificates for each passenger tramway owned, 

managed, or operated by such operator when it is satisfied: 

(a) that the facts stated in the application are 

sufficient to enable the eepe~~meHt board tO fulfill its 

duties under this part; and 

(b) that each such passenger tramway sought to be 
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registered complies with the rules of the d~par~m~"~ board 

promulgated pursuant to 23-2-721. 

(2) In order to satisfy itself that the conditions 

described in subsections (l)(a) and (l)(b) of this section 

have been fulfilled, the department board may cause to be 

made such inspections described in 23-2-722 as it may 

reasonably deem necessary. 

(3) When an operator installs a passenger tramway 

subsequent to October 1 of any year, such operator shall 

file a supplemental application for registration of such 

passenger tramway. Upon the receipt of such supplemental 

application, the departmene board shall proceed immediately 

to initiate proceedings leading to the registration or 

rejection of registration of such passenger tramway pursuant 

to the provisions of this part. 

(4) Each annual registration shall expire on September 

30 of the year next following the year of issuance. 

( 5) Each operator shall cause the registration 

certificate for each passenger tramway registered to be 

displayed conspicuously at the place where passengers load." 

Section 8. Section 23-2-714, MCA, is amended to read: 

• 23-2-714. 

registration 

Fees. ( 1) The 

or supplemental 

application for annual 

application shall be 

accompanied by such annual fees as the 8~pa~tm~nt board may 

by rule fix from year to year, not to exceed the following 
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annual fees: 

(a) passenger tramways described in subsections (5)(e) 

and (S)(f) of 23-2-702, $25 each; 

(b) passenger tramways described in subsections (5)(c) 

and (5)(d) of 23-2-702, $50 each; 

(c) passen9er tramways described in subsections (5)(a) 

and (S)(b) of 23-2-702, $100 each. 

(2) All fees collected by the department board shall 

be deposited in the state special revenue fund.~~ 

Section 9. Section 23-2-715, MCA, is amended to read: 

"23-2-715. Assessment on passenger tramway receipts. 

(1) The depa~tm~n~ board is hereby authorized to impose an 

assessment of ~ 1/4 of 1\ on the gross receipts of all 

passenger tramways operated in the state of Montana. A 

minimum of $100 shall be collected annually from the owner 

of a passenger tramway facility. The assessment shall be 

calculated upon gross receipts received during the period 

July 1 of any year to July 1 of the followin9 year. The 

assessments shall be collected by the department of revenue 

and remitted to the state special revenue fund by December 

31 of each year. 

the 

(2) 

fees 

All proceeds of the gross receipts assessment and 

collected under 23-2-714 shall be used only to 

support the duties of the d@pa~tm~"t board set forth in this 

part." 
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Section 10. section 23-2-721, MCA, is amended to read: 

"23-2-721. Additional powers and duties of d~partmeftt 

board. In addition to all other powers and duties conferred 

and imposed upon the departmeftt board by this part, the 

departmeftt board shall: 

(1) adopt reasonable rules relating to public safety 

in the design, construction, and operation of passenger 

tramways but which may not relate or pertain to an area 

served by a passenger tramway. In adopting such rules the 

department ~ shall: 

(a) use as a guideline the standards contained in 11 The 

American National Standards Tn~t±t~te--Saf~tr-Req~~remeftt~ 

for Ae~±a% Passenger Tramways--Aerial Tramways and Lifts, 

Surface Lifts, and Tows--Safety Requirements", ANSI B 

77.1--i97& 1982, as amended from time to timeL or equivalent 

and as amended or supplemented from time to time by the 

d~pa~tmefte board; 

(b) hold hearings and take in all evidence relating to 

the adoption of ~h@S@ rules; 

t~ti£1 supply to each operator a copy of its rules and 

each amendment thereto or revision thereof; 

t3tlil avoid discrimination in application of the 

rules to operators of passenger tramways; 

(2) The board may: 

t4t~ hold hearings and take evidence in all matters 

-9- HB 258 
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relating to the exercise and performance of the powers and 

duties vested in the d~~arem~nt board, subpoena witnesses, 

administer oaths, and compel the testimony of witnesses and 

the production of books, papers, and records relevant to any 

inquiry; 

tStill approve, deny, revoke, 

registrations provided for in this part; 

t6t~ cause the prosecution and 

and renew the 

enjoinder of all 

persons violating the provisions of this part and incur the 

necessary expenses thereof; 

t1tlil empioy,---within---the---r~na~--e~a±iabie,--and 

prescribe the duties of such personnel as the dep8~tment 

board considers necessary." 

Section 11. Section 23-2-722, MCA, is amended to read: 

"23-2-722. Inspection of tramways. The de~8rement 

board may cause to be made such inspection of the design, 

construction, operation, and maintenance of passenger 

tramways as the departmeftt board may reasonably require. The 

dep8~~me~e board may employ qualified engineers to make such 

inspections for reasonable fees plus expenses. If, as the 

result of an inspection, it is found that a violation of the 

de};'8~~mett~.L~ board's rules exists or a condit1on in 

passenger tramway design, construction, operation, or 

maintenance exists endangering the safety of the public, an 

immediate report shall be made to the operator whose 
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passenger tramway has received such inspection and to the 

depa~tmeftt board for appropriate investigation and order." 

Section 12. Section 23-2-723, MCA, is amended to read: 

•23-2-723. Order for corrective action and compliance. 

If, after investigation, the department board finds that a 

violation of this part or any of its rules exists or that 

there is a condition in passenger tramway design, 

construction, operation, or maintenance endangering the 

safety of the public, it shall forthwith issue its written 

order setting forth its findings, and the corrective action 

to be taken, and fixing a reasonable time for compliance 

therewith. Such order shall be served upon the operator 

involved in such violation personally or by ~egistered-o~ 

certified mail at--the--department~s--eieet±o~,--and-~re~H~~ 

~hail--be--made--as--provided--~n-the-Mo~tafta-Rtties-o~-e±Y±i 

Proeedttre." 

Section 13. Section 23-2-724, MCA, is amended to read: 

•23-2-724~ Remedies to enforce compliance. If any 

operator fails to comply with a legal order or rule of the 

department board, the depa~emeftt board, at its election, 

may: 

(1) suspend the registration of the affected passenger 

tramway until the operator complies therewith; or 

(2) bring injunctive proceedings in the district court 

of the judicial district in which the affected passenger 

-11- HB 258 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0258/02 

tramway is located to compel compliance therewith. In such 

proceedings the department board shall not be required to 

post bond." 

Section 14. Section 23-2-725, MCA, is amended to read: 

"23-2-725. Judicial review. Any order of the 

depertment board adverse to an operator may be appealed by 

the operator to the district court of the district wherein 

is located his passenger tramway which is the subject of 

such order, and said district court shall conduct a 

proceeding, de novo, and the decision of the district court 

shall be subject to appeal to the supreme court of Montana, 

as in civil cases." 

Section 15. Section 23-2-734, MCA, is amended to read: 

"23-2-734. Duties of operator with respect to 

passenger tramways~ A ski area operator shall construct, 

operate, maintain, and repair any passenger tramway in 

accordance with the rules of the departMeftt board. However, 

nothing in this section relieves an operator from the duty 

of taking whatever other actions are necessary to properly 

construct, operate, maintain, and repair a passenger 

tramway." 

NEW SECTION. Section 16. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 
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1 NEW SECTION. Section 17. Codification instruction. 

2 (1) (Section 1) is intended to be codified as an integral 

3 part of Title 2, chapter 15, part 18, and the provisions of 

4 Title 2, chapter 15, part 18, apply to (section 1). 

5 (2) [Section 2] is intended to be codified as an 

6 integral part of Title 23, chapter 2, part 7, and the 

7 provisions of Title 23, chapter 2, part 7, apply to (section 

8 2). 

9 NEW SECTION. Section 18. Coordination instruction. If 

10 __ Bill No. __ [LC 0522) is passed and approved, __ Bill No. 

11 [LC 0521) is void. 

12 NEW SECTION. Section 19. Effective date. (This act] 

13 is effective January l, 1990. 

-End-
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HOUSE BILL NO, 258 

INTRODUCED BY SPAETH, COHEN, GRADY, 

GUTHRIE, GOOD, REAM 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A BOARD OF 

PASSENGER TRAMWAY SAFETY; TRANSFERRING TO THE NEW BOARD THE 

POWERS, DUTIES, AND FUNCTIONS OF THE DEPARTMENT OF COMMERCE 

RELATING TO TRAMWAYS; PROVIDING FOR ANNUAL TRAMWAY 

REGISTRATION CERTIFICATES; PROVIDING LIABILITY LIMITS; 

AMENDING SECTIONS 23-2-701, 23-2-702, 23-2-711 THROUGH 

23-2-715, 23-2-721 THROUGH 23-2-725, AND 23-2-734, MCA; AND 

PROVIDING A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Board of passenger tramway 

safety. {1) There is a board of passenger tramway safety. 

(2) The board consists of seven members appointed by 

the governor. Members of the board shall serve staggered 

4-year terms, commencing on January 1 of each year of 

appointment. A member who has served two successive complete 

terms is not eligible for reappointment for 1 year. Upon 

notice and hearing, the governor may remove a member for 

neglect of duty or other just cause. A vacancy on the board 

must be filled in the same manner as the original 
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appointment and only for the unexpired portion of the term. 

(3) The members are: 

(a) two skiers representative of the public: 

(b) one licensed attorney who is a member of the 

skiinq public; 

(c) one employee from the United States forest service 

working in the field of passenger tramway safety; 

(d) two persons involved with the operation of active 

ski areas: and 

(e) one person who is a Montana-licensed professional 

engineer. 

(4) Board members shall receive compensation for 

performance of board duties as provided in 2-15-124. 

(5) The board is allocated to the department OF 

COMMERCE for administrative purposes only as prescribed in 

2-15-121. 

NEW SECTION. Section 2. Liability limits. The board, 

individual board 

the board, and any 

board contracts 

members, technical advisers appointed by 

independent contractor with whom the 

must be proviriPd all protections of 

governmental immunity granted to public employees by 

2-9-108, including but not limited to the provision of legal 

defense, the paymenl of court t·()sts, and the payment of 

judgments and settlements. Thesf_• tnotections are provided 

only with regard to actions 111 "uqht because of acts or 
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omissions committed by such persons in the course of 

official tramway duties. 

Section 3. Section 23-2-701, MCA, is amended to read: 

•23-2-101. Policy of stale. In order to safeguard the 

life, health, property, and welfare of the citizens of 

Montana while using passenger tramways, as defined in 

23-2-702, it shall be the policy of the state to protect its 

citizens and visitors from unnecessary mechanical hazards in 

the design, construction, and operation of passenger 

tramways but not from the hazards inherent in the sports of 

mountaineering, skiing, and hiking or from the hazards of 

the area utilized by the skier or other sportsman and that 

periodic inspections be required of passenger tramways with 

a view to assuring that each one of them meets the rules set 

forth by the departme"t board. The state, through the 

d.epe:rtment 

the state, 

board, shall register all passenger tramways in 

establish reasonable standards of design, 

construction, and operational practices, and cause to be 

made such inspections as may be necessary in carrying this 

policy into effect." 

Section 4. Section 23-2-702, MCA, is amended to read: 

•21-2-102. Definitions. As used in thiN part, the 

following definitions apply: 

( 1) "Area" means the area, terrain, o1 ski slopes 

served by a passenger tramway. 
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( 2) "Board" means the board of passe~_£-----~-r am~_d.l' 

safety provided for in (section 1). 

tit--•eepe:rtme"tu--mean~--the--depar~men~--of--eommeree 

prov>ded-for->n-i-!5-!891• 

(3) "Industry" means the passengt!r tramway business 

activities of all those persons in the state who own, 

manage, or direct the operation of passenger tramways. 

(4) "Operator" means a person, including any political 

subdivision or instrumentality thereof, who owns, manages, 

or directs the operation of a passenger tramway. 

{ 5) "Passenger tramway" means a device tlSed to 

transport passengers by means of any of the following: 

(a) two-car aerial passenger tramway, a device used to 

transport passengers in two open or enclosed cars attctched 

to and suspended from a moving wire rope or attached to a 

moving wire rope and supported on a standing 

similar devices: 

wire rope or 

(b) multicar aerial passenger tramway, a device used 

to transport passengers in several open or enclosed cars or 

carrying device attached to and suspended from a moving w1re 

rope or attached to a moving wire rope and supported on d 

standing wire rope or similar devices; 

(c) skimobile, a device in which a passenger ._·,.u 

runninq on steel or wooden tracks is attached to and pulled 

by a SlPel cable or similar devices; 

-4- HB 2'18 



1 

2 

] 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0258/02 

(d) chair lift, a type of transportation on which 

passengers are carried on chairs suspended in the air and 

attached to a moving cable, chain, or link belt supported by 

trestles or towers with one or more spans or similar 

devices; 

(e) a J-bar, T-bar, or platterpull, so-called, and 

similar types of devices or means of transportation which 

pull skiers riding on skis by means of an attachment to a 

main-overhead cable supported by trestles or towers with one 

or more spans; 

{f) rope tow, a type of transportation which pulls the 

skier, riding on skis as the skier grasps the rope or wire 

rope manually, or similar devices." 

Section 5. Section 23-2-711, MCA, is amended to read: 

•23~2-111. Registration of tramways required. No 

passenger tramway shall be operated in this state unless it 

has been and continues to be registered with the d~par~men~ 

board, provided that the initial application for the 

registration of a passenger tramway shall permit the 

operator to operate such passenger tramway until final 

action on the application shall have been taken by the 

depart~~~~ board. If an operator files an application with 

the e.~p.en'~I'ft.er\e board for the r-_.qistration of a passenger 

tramway, which at that time is registered, then the operator 

may continue the operation of ~iuch passenger tramway under 

- 'i ~ HB 258 

1 

2 

] 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

liB 02~8/02 

the existing registration until the depa~tment ~oard takes 

final action on the pending application and shall hdve: 

(1) issued a certificate to the operator; or 

(2) given written notice to the operator thdt the 

passenger tramway has not qualified for certification." 

Section 6. Section 23-2-712, MCA, is amended to read: 

•23-2-112. Application foe reqistration. Each year on 

or before October l, every operator of a passenger trdm~ay 

shall apply to the department board, on forms prepdred by 

it, for registration of the passenger tramway5 owned, 

operated, or managed by him. The application shall contain 

such information as the d:t!>p!!r~ment ~~_ard may r-ea::;onably 

require in order for it to determine whether the passenger 

tramways sought to be registered comply with the intent of 

this part as specified in 23-2-701 and the rules promulgdc~d 

by the dep!!rtme"t: board pursuant to 23-2-721." 

Section 7. Section 23-2-713, MCA, is amended to read: 

•23-2-711. Issuance of certificates. ( 1) The 

dep~rtme"~ board shall issue to the dpplying operatur ~~~~al 

registration certificates for each passenger tramway owned, 

managed, or operated by such operator when it is sdlisfied: 

(a) that the facts stated 

sufficient to enable the ~epartme"t 

duties under this part; and 

in the 

board 

applicutinn are 

to tulflll 1ts 

(b) th.lt each such passenger trdmwdy souyht to be 
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registered complies with the rules of the department board 

promulgated pur~uant to 23-2-721. 

(2) In order to satisfy itself that the conditions 

described in subsections (l)(a) and (l)(b) of this section 

have been fulfilled, the departmeftt board may cause to be 

made such inspections described in 23-2-722 as it may 

reasonably deem necessary. 

(3) When an operator installs a passenger tramway 

subsequent to October 1 of any year, such operator shall 

file a supplemental application for registration of such 

passenger tramway. Upon the receipt of such supplemental 

application, the Gepar~ment board shall proceed immediately 

to initiate proceedings leading to the registration or 

rejection of registration of such passenger tramway pursuant 

to the provisions of this part. 

(4j Edch annual registration shall expire on September 

30 of the year next following the year of issuance. 

(5) Each operator shall cause the registration 

certificate for each passenger tramway registered to be 

displayed conspicuously at the place where passengers load ... 

Section 8. 

"21-2-714. 

registration 

Section 23-2-714, MCA, is amended to read: 

Fees. (1) The application for annual 

or supplemental application shall be 

accompdnied by such annual fees as the depar~men~ board may 

£y__Eule fix from year to year, not to exceed the following 
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annual fees: 

(a) passenger tramways described in subsections (S)(e) 

and (5){f) of 23-2-702, $25 each; 

(b) passenger tramways described in subsections (5)(c) 

and (5)(d) of 23-2-702, $50 each; 

(c) passenger tramways described in subsections (5)(a) 

and (5){b) of 23-2-702, $100 each. 

( 2) 1\ll fees collected by the department board shall 

be deposited 1n the state special revenue fund." 

Section 9. Section 23-2-715, MCII, is amended to read: 

"23-2-715. Assessment on passenger tramway receipts. 

(1) The depar~ment board is hereby authorized to 1mpose an 

assessment of ~ 1/4 of 1\ on the gross receipts of all 

passenger tramways operated in the state of Montdna. A 

minimum of $100 shall be collected annually from the owner 

of a passenger tramway facility. The assessment sh.::tll be 

calculated upon gross receipts received during the period 

July 1 of any year to July 1 of the following year. The 

assessments shall be collected by the department of revenue 

and remitted to the state special revenue fund by December 

31 of each year. 

(2) All proceeds of the gross receipts assessme11t dnd 

the fees collected under 23-2-714 shall be used 0nly to 

support the duties of the depa~~lfteft~ board set forth in this 

part." 
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Section 10. Section 23-2-721, MCA, is amended to read: 

"23-2-721. Additional powers and duties of department 

board. In addition to all other powers and duties conferred 

and imposed upon the department board by this part, the 

department board shall: 

(1) adopt reasonable rules relating to public safety 

in the design, construction, and operation of passenger 

tramways but which may not relate or pertain to an area 

served by a passenger tramway. In adopting such rules the 

department board shall: 

(a) use as a guideline the standards contained in 11 The 

American National Standards inst~tttte--Safe~y-ReqHi~emente 

for Aeris% Passenger Tramways--Aerial Tramways and Lifts, 

Surface Lifts, and Tows--Safety Requirements", ANSI B 

77.1--l9T9 1982, as amended from time to timeL or equivalent 

and as amended or supplemented from time to time by the 

department board; 

(b) hold hearings and take in all evidence relating to 

the adoption of tftese rules; 

titi£1 supply to each operator a copy of its rules and 

each amendment thereto or revision thereof; 

t3t~ avoid discrimination in application 

rules to operators of passenger tramwr1yH; 

(2) The board may: 

of the 

t4tl!l hold hearings and take evidence in all matters 
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relating to the exercise and performance of the powers and 

duties vested in the department ~· subpoena witnesses, 

administer oaths, and compel the testimony of witnesses and 

the production of books, papers, and records relevant to any 

inquiry; 

t5till approve, deny, revoke, and renew the 

registrations provided for in this part; 

t6~~ cause the prosecution and enjoinder of all 

persons violating the provisions of this part and incur the 

necessary expenses thereof; 

t~t~ empiey,---w±thin---tfte---£ttnd~--8vaiiabie,--and 

prescribe the duties of such personnel as the department 

board considers necessary." 

Section 11. Section 23-2-722, MCA, is amended to read: 

"23-2-722. Inspection of t~amways. The depa~tment 

board may cause to be made such inspection of the de5ign, 

construction, operation, and maintenance of passenger 

tramways as the department board may reasonably require. The 

depar~me~~ ~may employ qualified engineers to make such 

inspections for reasonable fees plus expenses. If, as the 

result of an inspection, it is found that a violation of the 

departl'ftent:.L!II boar~ rules exists or a condition ll1 

passenger tramway design, construct10r1, operation, or 

maintenance exists endangering the safety ot the public, "" 
immediate reporl 3hall be made to the operator who~e 
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passenger tramway has received such inspection and to the 

depar~•eftt boar~ for appropriate investigation and order." 

Section 12. Section 23-2-723, MCA, is amended to read: 

•2]-2-723a Order for corrective action and compliance. 

If, after investigation, the d@partment board finds that a 

violation of this part or any of its rules exists or that 

there is a condition in passenger tramway design, 

construction, operation, or maintenance endangering the 

safety of the public, it shall forthwith issue its written 

order setting forth its findings, and the corrective action 

to be taken7 and fixing a reasonable time for compliance 

therewith. Such order shall be served upon the operator 

involved in such violation personally or by registered-or 

certified mail a~--tfte--~epar~ment~s--eieetten,--and-~rettlrft 

sfta%%--b~--made--as--proYidee--in-the-Mcn~ana-Rtties-o~-eivi% 

Preeeddre." 

Section 13. Section 23-2-724, MCA, is amended to read: 

•21-2-124. Reaedies to enforce compliance. If any 

operator fails to comply with a legal order or rule of the 

~epar~aent board, the depa~tment board, at its election, 

may: 

(l) suspend the registration of the affected passenger 

tramway until the operator complies therewith; or 

{2) bring injunctive proceedings in the district court 

of the judicial district in which the affected passenger 
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tramway is located to compel compliance therewith. In such 

proceedings the departaeftt board shall not be required to 

post bond. •• 

Section 14. Section 23-2-725, MCA, is amended to read: 

•23-2-725. Judicial review. Any order of the 

department board adverse to an operator may be appealed by 

the operator to the district court of the district wherein 

is located his passenger tramway which is the subject of 

such order, and said district court shall conduct a 

proceeding, de novo, and the decision of the district court 

shall be subject to appeal to the supreme court of Montdlld, 

as in civil cases." 

Section 15. Section 23-2-734, MCA, is amended to redd: 

"23-2-734. Duties of operator with respect to 

passenger tramways. A ski area operator shall construct, 

operate, maintain, and repair any passenger tramway in 

accordance with the rules of the department boa~~· However, 

nothing in this section relieves an operator from the duty 

of taking whatever other actions are necessary to propPrly 

construct, operate, maintain, and repair a passenger 

tramway. •• 

NEW SECTION. Section 16. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act) is extendPd to the provi::oions of 

[this act]. 
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1 NEW SECTION. Section 17. Codification instruction. 

2 Ill [Section 1] is intended to be codified as an integral 

3 part of Title 2, chapter 15, part 18, and the provisions of 

4 Title 2, chapter 15, part 18, apply to [section l]. 

5 (2) [Section 2] is intended to be codified as an 

6 integral part of Title 23, chapter 2, part 7, and the 

1 provisions of Title 23, chapter 2, part 7, apply to (section 

8 2]. 

9 NEW SECTION. Section 18. Coordination instruction. If 

Bill No._ [LC 0522] is passed and approved, 

[LC 0521] is void. 

Bill No. 10 

ll 

12 NEW SECTION. Section 19. Effective date. [This act] 

13 is effective January 1, 1990. 

-End-

-13- HB 258 



SENATE STANDING COMMITTEE REPORT 

March 10, 1989 

MR. PRESIDENT: 
We, your comm1ttee on Business and Industry, hav1ng had under 

cons1deration HB 258 (third reading copy -- blue), respectfully 
report that HB 258 be amended and as so amended be concurred in: 

1. Page 2, line 22. 
Strike: "2-9-108'' 
Insert: "2-9-305'' 

AND AS AMENDED BE CONCURRED IN 

Sponsor: Spaeth (McLane) 
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HOUSE BILL NO. 258 

INTRODUCED BY SPAETH, COHEN, GRADY, 

GUTHRIE, GOOD, REAM 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A BOARD OF 

PASSENGER TRAMWAY SAFETY; TRANSFERRING TO THE NEW BOARD THE 

POWERS, DUTIES, AND FUNCTIONS OF THE DEPARTMENT OF COMMERCE 

RELATING TO TRAMWAYS; PROVIDING FOR ANNUAL TRAMWAY 

REGISTRATION CERTIFICATES; PROVIDING LIABILITY LIMITS; 

AMENDING SECTIONS 23-2-701, 23-2-702, 23-2-711 THROUGH 

23-2-715, 23-2-721 THROUGH 23-2-725, AND 23-2-734, MCA; AND 

PROVIDING A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Board of passenger tramway 

safety. (1) There is a board of passenger tramway safety. 

(2) The board consists of seven members appointed by 

the governor. Members of the board shall se[ve staggered 

4-year terms, commencing on Janua[y 1 of each year of 

appointment. A member who has served two successive complete 

terms is not eligible for reappointment for 1 year. Upon 

notice and hearing, the governor may remove a member for 

neglect of duty or other just cause. A vacancy on the board 

must be filled in the same manner as the original 
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appointment and only for the unexpired portion of the term. 

(3) The members are: 

(a) two skiers representative of the public; 

(b} one licensed attorney who is a member of the 

skiing public; 

(c) one employee from the United States forest service 

working in the field of passenger tramway safety; 

(d) two persons involved with the operation of active 

ski areas; and 

{e) one person who is a Montana-licensed professional 

engineer. 

(4) Board members shall receive compensation for 

performance of board duties as provided in 2-15-124. 

(5) The board is allocated to the department OF 

COMMERCE for administrative purposes only as prescribed in 

2-15-121. 

NEW SECTION. Section 2. Liability limits. The board, 

individual board members, technical advisers appointed by 

the board, and any independent contractor with whom the 

board contracts must be provided all protections of 

governmental immunity granted to public employees by %-9-199 

2-9-305, including but not limited to the provision of legal 

defense, the payment of court costs, and the payment of 

judgments and settlements. These protections are provided 

only with regard to actions brought because of acts or 

-2- HB 258 

REFERENCE BILL 
AS AI£NDED 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0258/03 

omissions committed by such persons in the course of 

official tramway duties. 

Section 3. Section 23-2-701, MCA, is amended to read: 

"23-2-701. Policy of state. In order to safeguard the 

life, health, property, and welfare of the citizens of 

Montana while using passenger tramways, as defined in 

23-2-702, it shall be the policy of the state to protect its 

citizens and visitors from unnecessary mechanical hazards in 

the design, construction, and operation of passenger 

tramways but not from the hazards inherent in the sports of 

mountaineering, skiing, and hiking or from the hazards of 

the area utilized by the skier or other sportsman and that 

periodic inspections be required of passenger tramways with 

a view to assuring that each one of them meets the rules set 

forth by the dep8rtme~t board. The state, through the 

department board, shall register all passenger tramways in 

the state, establish reasonable standards of design, 

construction, and operational practices, and cause to be 

made such inspections as may be necessary in carrying this 

policy into effect." 

Section 4. Section 23-2-702, MCA, is amended to read: 

•21-2-102. Definitions. As used in this part, the 

following definitions apply: 

(1) 1'Area'' means the area, 

served by a passenger tramway. 

-3-

terrain, or ski slopes 
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(2) "Board" means the board of passenger tramway 

safety provided for in [section 1]. 

t~t--•a~parementU--mean~--the-~d~partment--of--eoMm~ree 

provided-for-i~-r-r5-r86r• 

(3) "Industry'' means the passenger tramway business 

activities of all those persons in the state who 

manage, or direct the operation of passenger tramways. 

own, 

(4) "Operator 11 means a person, including any political 

subdivision or instrumentality thereof, who owns, manages, 

or directs the operation of a passenger tramway. 

(5) 11 Passenger tramway" means a device '..lsed to 

transport passengers by means of any of the following: 

(a) two-car aerial passenger tramway, a device used to 

transport passengers in two open or enclosed cars attached 

to and suspended from a moving wire rope or attached to a 

moving wire rope and supported on a standing wire rope or 

similar devices; 

(b) multicar aerial passe11ger tramway, a devicP used 

to transport passengers in several open or enclosed cars or 

c.:arrying device attached to and suspended trom a moving wire 

rope or attached to a moving wire rope and supported on a 

standing wire rope or similar devices; 

(c) skimobile, a device in which a passenger car 

running on steel or wooden tracks is attached to and pulled 

by a steel cable or similar devices; 

-4- HB 258 
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(d) chair lift, a type of transportation on which 

passengers are carried on chairs suspended in the air and 

attached to a moving cable, chain, or link belt supported by 

trestles or towers with one or more spans or similar 

devices; 

(e) a J-bar, T-bar, or platterpull, so-called, and 

similar types of devices or means of transportation which 

pull skiers riding on skis by means of an attachment to a 

main overhead cable supported by trestles or towers with one 

or more spans; 

(f} rope tow, a type of transportation which pulls the 

skier, riding on skis as the skier grasps the rope or wire 

rope manually, or similar devices." 

Section 5. 

"23-2-711. 

Section 23-2-711, MCA, is amended to read: 

Registration of tramways required. No 

passenger tramway shall be operated in this state unless it 

has been and continues to be registered with the depertment 

board, provided that the initial application for the 

registration of a passenger tramway shall permit the 

operator to operate such passenger tramway until final 

action on the application shall have been taken by the 

d~par~meftt board. If an operator files an application with 

the ~epertment board for the registration of a passenger 

tramway, which at that time is registered, then the operator 

may continue the operation of such passenger tramway under 
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the existing registration until the dep8~t~ent board takes 

final action on the pending application and shall have: 

11) issued a certificate to the operator; or 

(2) given written notice to the operator that the 

passenger tramway has not qualified for certification.'' 

Section 6. Section 23-2-712, MCA, is amended to read: 

"23-2-712. Application for registration. Each year on 

or before October 1, every operator of a passenger tramway 

shall apply to the department board, on forms prepared by 

it, for registration of the passenger tramways owned, 

operated, or managed by him. The application shall cOntain 

such information as the department board may reasonably 

require in order for it to determine whether the passenger 

tramways sought to be registered comply with the intent of 

this part as specified in 23-2-701 and the rules promulgated 

by the departm.ettt board pursuant to 23-2-721." 

Section 7. Section 23-2-713, MCA, is amended to read: 

"23-2-713. Issuance of certificates. (1) The 

departmeftt board shall issue to the applying operator annual 

registration certificates for each passenger tramway owned, 

managed, or operated by such operator when it is satisfied: 

(a) that the facts stated in the application are 

sufficient to enable the depar~ment board to fulfill its 

duties under this part; and 

(b) that each such passenger tramway sought to be 
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registered complies with the rules of the d~par~meftt board 

promulgated pursuant to 23-2-721. 

(2) In order to satisfy itself that the conditions 

described in subsections (l)(a) and (l)(b) of this section 

have been fulfilled, the department board may cause to be 

made such inspections described in 23-2-722 as it may 

reasonably deem necessary. 

(3) When an operator installs a passenger tramway 

subsequent to October 1 of any year, such operator shall 

file a supplemental application for registration of such 

passenger tramway. Upon the receipt of such supplemental 

application, the depar~men~ board shall proceed immediately 

to initiate proceedings leading to the registration or 

rejection of registration of such passenger tramway pursuant 

to the provisions of this part. 

(4) Each annual registration shall expire on September 

issuance. 30 of the year next following the year of 

(5) Each operator shall cause the registration 

certificate for each passenger tramway registered to be 

displayed conspicuously at the place where passengers load." 

Section 8. 

"23-2-714. 

registration or 

Section 23-2-714, MCA, is amended to read: 

Fees. ( 1) The application for annual 

supplemental application shall be 

accompanied by such annual fees as the department ~ may 

by rule fix from year to year, not to exceed the following 
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annual fees: 

(a) passenger tramways described in subsections (S)(e) 

and (5)(f) of 23-2-702, $25 each: 

(b) passenger tramways described in subsections (S)(c) 

and (5)(d) of 23-2-702, $50 each: 

(C} passenger tramways described in subsections (S)(a) 

and (5)(b) of 23-2-702, $100 each. 

(2) All fees collected by the department board shall 

be deposited in the state special revenue fund." 

Section 9. Section 23-2-715, MCA, is amended to read: 

•23-2-715. Assessment on passenger tramway receipts. 

{1) The department board is hereby authorized to impose an 

assessment of ~ 1/4 of 1% on the gross receipts of all 

passenger tramways operated in the state of Montana. A 

minimum of $100 shall be collected annually from the owner 

of a passenger tramway facility. The assessment shall be 

calculated upon gross receipts received during the period 

July 1 of any year to July l of the following year. The 

assessments shall be collected by the department of revenue 

and remitted to the state special revenue fund by December 

31 of each year. 

(2) All proceeds of the gross receipts assessment and 

the fees collected under 23-2-714 shall be used only to 

support the duties of the department boa~ set forth in this 

part." 
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Section 10. Section 23-2-721, KCA, is amended to read: 

•23-2-121. Additional powers and duties of departmen~ 

board. In addition to all other powers and duties conferred 

and imposed upon the depa~tment board by this part, the 

depa~tment board shall: 

(1) adopt reasonable rules relating to public safety 

in the design, construction, and operation of passenger 

tramways but which may not relate or pertain to an area 

served by a passenger tramway. In adopting such rules the 

department board shall: 

{a) use as a guideline the standards contained in ''The 

American National Standards in~tit~te--Se£ety--Reqtttreme"ts 

for Aerie% Passenger Tramways--Aerial Tramways and Lifts, 

Surfac_¥ Lifts, and Tows--Safety Requirements", ANSI B 

77.1--~9?8 1982, as amended from time to timeL or equivalent 

and as amended or supplemented from time to time by the 

depar~ment board; 

(b) hold hearings and take in all evidence relating to 

the adoption of the~e rules; 

t~ti£1 supply to each operator a copy of its rules and 

each amendment thereto or revision thereof; 

t3t~ avoid discrimination in application of the 

rules to operators of passenger tramways; 

(2) The board may: 

t~t~ hold hearings and take evidence in all matters 
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relating to the exercise and performance of the powers and 

duties vested in the de~er~me~~ board, subpoena witnesses, 

administer oaths, and compel the testimony of witnesses and 

the production of books, papers, and records relevant to any 

inquiry; 

tStill approve, deny, revoke, and renew the 

registrations provided for in this part; 

t6ti£1 cause the prosecution and enjoinder of all 

persons violating the provisions of this part and incur the 

necessary expenses thereof: 

t7t~ emp%eyr--with~~--~he---£tt~d~---a~aiiabie,---and 

prescribe the duties of such personnel as the department 

board considers necessary." 

Section 11. Section 23-2-722, MCA, is amended to read: 

"23-2-722. Inspection of tramways. The department 

board may cause to be mdde such inspection of the design, 

construction, operation, and maintenance of passenger 

tramways as the aepartment board may reasonably require. The 

departme~~ board may employ qualified engineers to make such 

inspecti8ns for reasonable fees plus expenses. If, as the 

result of an inspection, it is found that a violation of the 

Oepar~mentis board's rules exists or a condition in 

passenger tramway des~_g_~-'~ construction, operation, or 

maintenance exists endangering the safety of the public, an 

immediate report shall be made to the operator whose 

-10- HB 258 
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passenger tramway has received such inspection and to the 

depa~tment board for appropriate investigation and order." 

Section 12. Section 23-2-723, MCA, is amended to read: 

•23-2-723. Order for corrective action and compliance. 

If, after investigation, the eepartment board finds that a 

violation of this part or any of its rules exists or that 

there is a condition in passenger tramway design, 

construction, operation, or maintenance endangering the 

safety of the public, it shall forthwith issue its written 

order setting forth its findingsT and the corrective action 

to be taken, and fixing a reasonable time for compliance 

therewith. Such order shall be served upon the operator 

involved in such violation personally or by re9i~tered--or 

certified mail a~--the--depa~tment~~--eieet~on7-and-~etttrn 

~hoii-be-made-es-p~ovided-in--the--Montana--R~les--of--e±vii 

Proeed~re." 

Section 13. Section 23-2-724, MCA, is amended to read: 

•23-2-724. Remedies to enforce compliance. If any 

operator fails to comply with a legal order or rule of the 

department boar~, the department ~oard, at its election, 

may: 

(1) suspend the registration of the affected passenger 

tramway until the operator complies therewith; or 

(2) bring injunctive proceedings in the district court 

of the judicial district in which the affected passenger 
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tramway is located to compel compliance therewith. In such 

proceedings the depar~ment board shall not be required to 

~st~~-·· 

Section 14. Section 23-2-725, MCA, is amended to read: 

•23-2-725. Judicial review. Any order of the 

department board adverse to an operator may be appealed by 

the operator to the district court of the district wherein 

is located his passenger tramway which is the subject of 

such order, and said district court shall conduct a 

proceeding, de ncvo, and the decision of the district court 

shall be subject co appeal to the supreme court of Montana, 

as in civil cases.'' 

Section 15. Section 23-2-734, MCA, 1s amended to cead: 

"23-2-734. Duties of operator with respect to 

passenger tramways. A ski area oper·ator shall construct, 

operate, maintain, and repair any pdssenger tramway in 

accordance with the rules of the depor~ment boa~. However, 

nothing in this section relieves an operator from the duty 

of taking whatever other actions are nec~ssary to prop~rly 

construct, operate, maintain, and repair a passenger 

tramway." 

NEW SECTION. Section 16. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 
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NEW SECTION. Section 17. Codification instruction. 

( 1) [Section 1) is intended to be codified as an integral 

part of Title 2, chapter 15' part 18, and the provisions of 

Title 2, chapter 15, part 18, apply to [section 1]. 

( 2) [Section 2) is intended to be codified as an 

inteoral oart of Title 23, chapter 2, part 7, and the 

7 provisions of Title 23, chapter 2, part 7, apply to {section 

8 2). 

9 NEW SEC'TION. Section 18. Coordination instruction. IE 

10 _Bill No. [LC 0522) is passed and approved, __ Bill No. 

11 [LC 0521) is void. 

12 NEW SECTION. Section 19. Effective date. [This act) 

13 is effective January 1, 1990. 

-End-
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