HOUSE BILL NO. 253
INTRODUCED BY SPRING, KNAPP

BY REQUEST OF THE DEPARTMENT OF COMMERCE

IN THE HOUSE

JANUARY 17, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON HUMAN SERVICES & AGING.

JANUARY 18, 1989 FIRST READING.

FEBRUARY 11, 1989 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 13, 1989 PRINTING REPORT.

FEBRUARY 14, 1989 SECOND READING, DO PASS.

FEBRUARY 15, 1989 ENGROSSING REPORT.

FEBRUARY 16, 1989 THIRD READING, PASSED.

AYES, 97; NOES, 1.
TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 17, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON PUBLIC HEALTH, WELFARE & SAFETY.

FIRST READING.

MARCH 11, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 13, 1989 SECOND READING, CONCURRED IN.

MARCH 15, 1989 THIRD READING, CONCURRED IN.

AYES, 47; NOES, 0.

RETURNED TO HOUSE.



IN THE HOUSE
MARCH 16, 1989 RECEIVED FROM SENATE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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£ BILL NO. O?g

INTRCDUCED BY

BY REQUEST GF THE DEPARTMENT @F COMMERCE

A BILL FCR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
DEFINITION OF “UNPROFESSIONAL CONDUCT" FOR PURPQSES OF THE

PRACTICE OF MEDICINE; AND AMENDING SECTION 37-3-322, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, Section 37-3-322, MCA, is amended to read:
“37-3-322. Unprofessional conduct. As used in this

chapter, "unprofessional conduct" means:

(1) resorting to fraud, misrepresentation, or
deception in applying for or in securing a license or in
taking the examination provided for in this chapter;

(2) performing abortion contrary to law;

(3) obtaining a fee or other compensation, either
directly or indirectly, by the misrepresentation that a
manifestly incurable disease, injury, or condition of a
person can be cured; '

{4) employing abusive billing practices;

(5) directly or indirectly giving or receiving a fee,

commission, rebate, or other compensation for professional

services not actually and personally rendered. This

prohibition does not preclude the legal functioning of
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lawful professional partnerships, corporations, or

associations.
t43(6) willful discbedience of the rules of the board;
t53¥{7) conviction of an offense involving moral
turpitude or conviction of a felony involving moral
turpitude, and the judgment aof the conviction, unless
pending on appeal, is conclusive evidence of unprofessional

conduct;

(B) commission or conviction of a felony, whether or

not related to the practice of medicine, or the entry of a

guilty or nolo contendere plea to a felony charge:

(%) commission of an act of sexual abuse, misconduct,

or exploitation related to the licensee's practice- of

medicine;

t6F(10) administering, dispensing, or prescribing a
narcotic or hallucinatory drug, as defined by the federal
food and drug administration ar successors, otherwise than
in the course of legitimate or reputable professional
practice;

£7+(11) conviction or wviolation of a federal or state
law regulating the possession, distribution, or use of a
narcotic or hallucinatory drug, as defined by the federal
food and drug administration, and the judgment of

conviction, unless pending on appeal, is conclusive evidence

of unprofessional conduct;

INTRODUCED BILL
HB 253
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€8>(12) habitual intemperance or excessive use of
narcotic drugs, alcohol, or any other drug or substance to
the extent +that the wuse impairs the user physically or
mentally;

¢9+(13) conduct wunbecoming & person licensed to

practice medicine or detrimental to the best interests of

the public as defined by rule of the board;

{14) conduct likely to deceive, defraud, or harm the

public;

{15) making a false or misleading statement regarding

the licensee's skill or the effectiveness or value of the

medicine, treatment, or remedy prescribed by the licensee or

at_the licensee's direction in the treatment of a disease or

other condition cof the body eor mind;

t387y{16) resorting te fraud, misrepresentation, or
deception in the examination or treatment of a person or in
ing or reporting to a person, company, institution, or
organization;

(17) use of a false, fraudulent, or deceptive gtatement

in any document connected with the practice of medicine;

(18) practicing medicine under a false or assumgd name ;

+1:y(19) testifying in court on a contingency basis;
t32¥{20) conspiring to misrepresent or willfully
misrepresenting medical conditions improperly to increase or

decrease a settlement, award, verdict, or judgment;
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+¥3¥(21) aiding or abetting in the practice of medicine
by a person not licensed to practice medicine or a person
whose license to practice medicine is suspended;

{22) allowing another person or organization toc use the

licensee's license to practice medicine;

t14+({23) gross malpractice or negligent practice;

t353(24) practicing medicine as the partner, agent, or
employee of or in joint venture with a person who does not
hold a license to practice medicine within this state;
however, this does not prohibit the incorporation of an
individual licensee or group af licensees as a professional
service corporation under Title 35, chapter 4, nor does this
it apply to & single consultation with or a single treatment
by a person or persons licensed to practice medicine and
surgery in another state or territory of the United States
or foreign country;

(25) willfully or

negligently violating the

confidentiality between physician and patient, except as

required by law;

{26) Eailing to report to the board any adverse

judgment, settlement, or award arising from a medical

liability claim related tc acts or conduct similar to acts

or_conduct that would constitute grounds for action as

defined in this section;

(27) failing to transfer pertinent and necessary

_4_
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medical records to another physician when requested to do so

by the subject patient or by the patient's legally

designated representative;

(28) failing to furnish to the board or its

investigatoers or representatives information legally

requested by the beoard;

{29) failing to cooperate with a lawful investigation

conducted by the board;

+16¥(30) vioclating or attempting to violate, directly
or indirectly, or assisting in or abetting the violation of
or conspiring to violate parts 1 through 3 of this chapter
or the rules authorized by them; or

{31) having been subject to disciplinary action of

another state or jurisdiction against a license or other

authorization to practice medicine, based upon acts or

conduct by the licensee similar to acts or conduct that

would constitute grounds for action as defined in this

section. A certified copy of the record of the action taken

by the other state or Jjurisdiction is evidence of

unprofessional conduct,

+1#¥(32) any other act, whether specifically enumerated
or not, which, in fact, constitutes unprofessional conduct,"
NEW SECTION. Section 2. Extension of autherity. Any
existing authority to make tules on the subject of the

provisions of {this act] is extended to the provisions of

-—5_

1

[this act].

-End-
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APPROVED BY COMM. ON
HUMAN SERVICES AND AGING

HOUSE BILL NO. 2513
INTRODUCED BY SPRING, KNAPP

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "“AN ACT GENERALLY REVISING THE
DEFINITION OF "UNPROFESSIONAL CONDUCT" FOR PURPOSES OF THE

PRACTICE OF MEDICINE; AND AMENDING SECTION 37-3-322, MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-3-322, MCA, is amended to read:
"37-3-322. Unprofessional conduct. As used in this

chapter, "unprofessional conduct" means:

(1) resorting to Eraud, misrepresentation, or
deception in applying for or in securing a license or in
taking the examination provided for in this chapter:

{2) performing abortion contrary toc law;

{3) obtaining a fee or other compensation, either
directly or indirectly, by the misrepresentation that a
manifestly incurable disease, injury, or condition of a
person can be cured;

{4) employing abusive billing practices;

{5) directly or indirectly giving or receiving a fee,

commission, rebate, or other compensation for professional

services not actually and-—-personaiiy rendered. This

prohibition does not preclude the 1legal functioning of
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lawful professional partnerships, corporations, or

associations.
t4¥(6) willful disobedience of the rules of the board;
t5¥{7) conviction of an offense involving moral
turpitude or conviction of a Ffelony involving moral
turpitude, and the judgment of the conviction, unless
pending on appeal, is conclusive evidence of unprofessional

conduct;

{8+--commisston--or--conviction-of~a-Fetonyr-whether-or

not-reitated-to-the-practice-of-medicine;-or-the-entry--of—-a

guilty-er-nele—centendere-piea-to-a-felony-charge;

£33{8) commission of an act of sexual abuse,

misconduct, or exploitation related to the licensee's

practice of medicine;

t69t318¥{9) administering, dispensing, or prescribing a
narcotic or hallucinatory drug, as defined by the federal
food and drug administration or successors, otherwise than
in the «course. of legltimate or reputable professional
practice;

tF¥£21¥(10) conviction or violation of a federal or
state law requlating the possession, distribution, or use of
a narcotic or hallucinatory drug, as defined by the federal
food and drug administration, and the judgment of
conviction, unless pending on appeal, is conclusive evidence

of unprofessional conduct;

-2- HB 253
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t83£+2¥(11) habitual intemperance or excessive use of
narcotic drugs, alcohol, or any other drug or substance to
the extent that the wuse impairs the user physically cor
mentally;

+95£:3%(12) conduct unbecoming a person licensed to
practice medicine or detrimental to the best interests of

the public as defined by rule of the board;

+343(13) conduct likely to deceive, defraud, or harm

the public;

£353(14) making a false or misleading statement

regarding the licensee's skill or the effectiveness or value

of the medicine, treatment, or remedy prescribed by the

licensee or at the licensee’'s direction in the treatment of

a disease or other condition of the body or mind;

t303£3264(15) resorting te fraud, misrepresentation, or

deception in the examination or treatment of a person or in

billing or reporting to a person, company, institution, or

organization;

t¥#¥(16) wse of a false, fraudulent, or deceptive

statement in any document connected with the practice of

medicine;

t18¥(17) practicing medicine under a false or assumed

name;

t+:yt193(18) testifying in court on a contingency

basis;

-3- HB 253

11
12
13

14

19
20
21
22
23
24

25

HB 0253/02

123263 (19) conspiring to misrepresent or willfully
misrepresenting medical conditions improperly to increase or
decrease a settlement, award, verdict, or judgment;

+33¥¢21¥{20) aiding or abetting in the practice of
medicine by a person not licensed to practice medicine or a
person whose license to pracrice medicine is suspended;

£22¥(21) allowing ancther person or organization to use

the licensee's license to practice medicine;

+143£233(22) gross malpractice or negligent practice;

+153¢243(23) practicing medicine as the partner, agent,
or employee of or in joint venture with a person wno does
not hold a license to practice medicine within this state;
however, this does not prohibit the incorperation of an
individual licensee or group of licensees as a professional
service corporation under Title 35, chapter 4, nor does this
it appiy to a single consultation with or a singie treatment
by a perscn or persons licensed to practice medicine and
surgery in another state or territoty of the United States

or foreign country;

£25)¥(24) willfully or negligently violating the

confidentiality between physician and patient, except as

required by law;

+263{25) failing to report to the board any adverse

judgment, settlement, or award arising from a medi:al

liability claim related to acts or conduct similar to a ts

-4~ HB 53
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or conduct that would constitute grounds for action as

defined in this section;

£273{26) failing to transfer pertinent and necessary

medical reccrds to another physician when requested to do so

by _the subject patient or by the patient's legally

designated representative;

+2B8+(27) failing to Ffurnish to the board or its

investigators  or representatives informaticn legally

reguested by the board:

£29y(28) failing to cooperate  with a lawful

investigation conducted by the board;

t363438%(29) violating or attempting to violate,
directly or 1ndirectly, or assisting in or abetting the
violation of or conspiring to violate parts 1 through 3 of
this chapter or the rules authorized by them; or

+313(30) having been subject to disciplinary action of

another state or jurisdiction against a license or other

authorization to practice medicine, based upon acts or

conduct by the licensee similar to acts or conduct that

would constitute grounds for action as defined in this

section. A certified copy of the record of the action taken

by the other state or jurisdiction is evidence of

unprofessional conduct.

+3#3¢32%(31) any other act, whether specifically

enumerated or not, which, in fact, constitutes

-5- HB 2513
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unprofessional conduct.”

NEW SECTION. Section 2. Extension of authority. Any

existing authority to make rules on the subject of the
provisions of [this act] is extended to the nprovisions of

[this act].

-End-

-6~ HB 253
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HOUSE BILL NO. 253
INTRODUCED BY SPRING, KNAPP

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
DEFINITION OF “UNPROFESSIONAL CONDUCT" FOR PURPOSES OF THE

PRACTICE OF MEDICINE; AND AMENDING SECTION 37-3-322, MCa."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-3-322, MCA, is amended to read:
"37-3-322. Unprofessional conduct. As used in this

chapter, "unprofessional conduct” means:

{1} resorting to fraud, misrepresentation, or
deception in applying for or in securing a license or in
taking the examination provided for in this chapter;

(2) performing abortion contrary to law;

{3) obtaining a fee or other compensation, éither
directly or indirectly, by the misrepresentation that a
manifestly incurable disease, injury, or condition of a
person can be cured;

{4) employing abusive billing practices;

{5) directly or indirectly giving or receiving a fee,

commission, rebate, or other compensation for professional

services not actually and—--personaliy rendered. This

prohibition does not preclude the leqal functioning of

AC}nn’tana Legistative Courit
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lawful professicnal partherships, corporations, or

+43{6) wiliful disobedience of the rules of the board;
€53{7) conviction of an offense involving moral
turpitude or conviction of a felony involving moral
turpitude, and the judgment of the conviction, wunless
pending on appeal, is conclusive evidence of unprofessional

conduct;

t8)-——commiaaton--or—-conviection-of-a-felony;-whether-or

not-retaked-to-the-practice—af-mediciney-er-the-entry—-of--a

guitty-er-noio-contendere-piea-to-a-felony-charge;

£93(8) commission of an act of sexual abuse,

misconduct, or exploitation related to the licensee's

practice of medicine;

t63£283(9) administering, dispensing, or prescribing a
narcotic or hallucinatory drug, as defined by the federal
food and drug administration or successors, otherwise than
in the course. of legitimate or reputable professional
practice;

+7¥£33(10) conviction or vioclation of a federal or
state law requlating the possession, distribution, or use of
a narcotic or hallucinatory drug, as defined by the federal
food and drug administration, and the judgment of
conviction, unless pending on appeal, is conclusive evidence

of unprofessienal conduct;

-2- HB 253
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t834322§(11) habitual intemperance or excessive use of
narcotic drugs, alcohol, or any other drug or substance to
the extent that the use impairs the user physically or
mentally;

£93¢333(12) conduct unbecoming a person licensed to
practice medicine or detrimental to the best interests of

the public as defined by rule of the board:

+14%¥(13) conduct likely to deceive, defraud, or harm

the public;

£354(14) making a false or misleading statement

regarding the licensee's skill or the effectiveness or value

of the medicine, treatment, or remedy prescribed by the

licensee or _at the licensee's direction in the treatment of

a disease or other condition cof the body or mind;

t383€363(15) resorting to fraud, misrepresentation, or
deception in the examination or treatment of a person or in
billing or reporting to a person, company, institution, or
organization;

+¥?¥116) use of a false, fraudulent, or deceptive

statement in any document connected with the practice of

medicine;

t38)(17) practicing wmedicine under a false or assumed

name ;

t¥13439)(18) testifying in court on a contingency
basis;

-3 HB 253

10
11
12
13
14
15
16
17
18
19
20
21
22
213
24

25

HB 0253/02

+3294203(19) conspiring to misrepresent or willfully
misrepresenting medical conditions improperly to increase or
decrease a settlement, award, verdict, or judgment;

+133¢2$3(20) aiding or abetting in the practice of
medicine by a person not licensed to practice medicine or a
person whose license fo practice medicine is suspended;

+224(21) allowing another person or organizatign to use

the licensee's license to practice medicine;

t143¢23§(22) gross malpractice or negligent practice;

t:53¢243(23) practicing medicine as the partner, agent,
or employee of or in joint venture with a person who does
not hold a license to practice medicine within this state;
however, this does not prohibit the incorporation of an
individual licensee or group of licensees as a professional
service corporation under Title 35, chapter 4, nor does this
it apply to a single consultation with or a single treatment
by a person or persons licensed to practice medicine and
surgery in another state or territory of the United States
or toreign country;

t254(24) willfully or neqligently violating the

confidentiality between physician and patient, except as

required by law;
¢26%(25) failing to report to the board any adverse

judgment, settlement, or award arising from a medical

liability claim related to acts or conduct similar to acts

-4~ HB 2513
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or conduct that would constitute grounds for action as

defined in this section;

t273(26) failing to transfer pertinent and necessary

medical records to another physician when requested to do so

by the subject patient or by the patient's legally

designated representative;

£283(27) failing .to furnish to the board or its

investigators or representatives information legally

requested by the board;

£29%(28) failing Lo cooperate with a lawful

investigation conducted by the board;

t163£303(29) violating or attempting to violate,

directly or indirectly, or assisting in or abetting the

violation of -or conspiring to violate parts 1 through 3 of

this chapter or the rules authorized by them; er

#3¥3(30) baving been subject to disciplinary action of

another state or jurisdiection against a license oar other

authorization to practice medicine, based upon acts or

conduct by the licensee similar to acts or conduct that

would constitute grounds for action as defined in this

section. A certified copy of the record of the action taken

by the other state or jurisdiction is evidence of

unprofessicnal conduct.

£#y¢324(31) any other act, whether specifically

enurerated or not, which, in fact, constitutes

-5 HB 253
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unprofessional conduct."

HEW SECTION. Section 2. Extension of authority. Any

existing authority to make rules on the subject of the

provisions of [this act] is extended to the provisions of

[this act}.

~-knd-

-6 HB 253
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HOUSE BILL NO. 253
INTRODUCED BY SPRING, KNAPP

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED; "AN ACT GENERALLY REVISING THE
DEFINITION OF "UNPROFESSIONAL CONDUCT" FOR PURPQOSES OF THE

PRACTICE OF MEDICINE; AND AMENDING SECTION 37-3-322, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-3-322, MCA, is amended to read:
"37-3-322. Unprofessional conduct. As used in this

chapter, “unprofessional conduct" means:

{1) resorting to fraud, misrepresentation, or
deception in applying for or in securing a 1license or in
taking the examination provided for in this chapter:

{2) performing abortion contrary to law:

{3) obtaining a fee or other compensation, éither
directly or indirectly, by the misrepresentation that a
manifestly incurable disease, injury, or condition of a
perscen can be cured;

(4) employing abusive billing practices;

{5) directly or indirectly giving or receiving a fee,

commission, rebate, or other compensation for professiocnal

services not actually and---perasanally rendered. This

prohibition does not preclude the legal functioning of
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lawful profeasional partnerships, corporations, or

associations.
t43(6) willful discbedience of the rules of the board:
+53(7) conviction of an offense involving moral
turpitude or conviction of a felony involving moral
turpitude, and the judgment of the conviction, unless
pending on appeal, is conclusive evidence of unprofessicnal

conduct ;

{8} --commission--or--conviction-of-a-feitony;-whether-or

not-related-to-the-pracktice-of medieiney-or-the-entry--of--a

guitty-er-neis-—contendere-pilea-to-a-feleny-charge;

+9%(8) commission of an act of sexual abuse,

misconduct, or exploitation related to the licensee's

practice of medicine;

+6+t304{9) administering, dispensing, or prescribing a
narcoti¢ or hallucinatory drug, as defined by the federal
food and drug administration or successors, otherwise than
in the course. of legitimate or reputable professional
practice;

¢FY431¥(10) conviction or violation of a federal or
state law regulating the possession, distribution, or use of
a narcotic or hallucinatory drug. as defined by the federal
food and drug administration, and the judgment of
conviction, unless pending on appeal, is conclugive evidence

of unprofessional conduct:

-2- HB 253
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t84ti29(11) habitual intemperance or excessive use of
narcotic drugs, alcohol, or any other drug or substance to
the extent that the use impairs the user physically or
mentally;

¢93¢¥33{12) conduct unbecoming a person licensed to
practice wmedicine or detrimental to the best inrerests of

the public as defined by rule of the board;

£343(13) conduct likely to deceive, defraud, or harm

the public;

$15¥(14) making a false or misleading statement

regarding the licensee's skill or the effectiveness or value

of the medicine, treatment, or remedy prescribed by the

licensee or at the licensee's direction in the treatment of

a disease or ather condition of the body or mind;

t169£363{15) resorting to fraud, misrepresentation, or
deception in the examination or treatment of a person Or in
billing or reporting to a person, company, institution, or

crganization;

t37y(16) use of a false, fraudulenr, or deceptive

statement in any document conpected with the practice of

medicine;

£38)(17) practicing medicine under a false or assumed

name;

ti1yt199(18) testifying in court on a contingency
basis;

~3- HB 253
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t32)128%(19) conspiring to misrepresent or willfully
misrepresenting medical conditions improperly to increase oOr
decrease a settlement, award, verdict, or judgment;

¢33y¢233(20) aiding or abetting in the practice aof
medicine by a person not licensed to practice medicine or a
person whose license to practice medicine is suspended;

t22y(21) allowing another person of organization to use

the licensee’'s license to practice medicine;

tt43t233(22) qross malpractice or negligent practice;

€¥59¢24)(23) practicing medicine as the partner, agent,
or employee of or in joint venture with a person who does
not hold a license to practice medicine within this state:
however, this does not prohibit the incorporation of an
individual licensee or group ot licensees as a professional
service corporation under Title 35, chapter 4, nar does thia
it apply to a single consultation with or a single treatment
by a person or petrsons licensed to practice medicine and
surgery in another state or territory of the United States
or foreign country;

€253(24) willfully or negliqently violating the

confidentiality between physician and patient, except as

regquired by law;

¢263(25) failing to report tg the board any adverse

judgment, settlement, or award arising from a medical

liability claim related Egigggs_gihgggdqurggmingmgg_acts

4 HB 253
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¢t conduct that would constitute grounds for action as

defined in this section;

t273(26) ftailing to transfer pertinent and necessary

medical records to another physician when requested to do so

by the subject patient or by the patient's legally

designated representative;

£284(27) failing to_ Eurnish to the board or its

investigators or representatives information legally

reguested by the board;

t293(28) failing to cooperate  with a lawful
investigation conducted by the boargd;
tt63¢304(29) vioclating or attempting Lo violate,

directly or indirectly, or assisting in or abetting the

violation of or conspiring to violate parts 1 through 3 of
this chapter or the rules authorized by them; or

£3%3({30} having been subject to disciplinary action of

another state or jurisdiction against a license or other

authorization t6 practice medicine, based upon acts or

conduct by the licensee similar to acts or conduct that

would constitute grounds for action as defined in this

section. A certified copy of the record of the action taken

by the other state or jurisdiction is ewvidence of

unprofessional conduck.

ti?3¢323({31) any other act, whether specifically

enumerated or not, which, in fact, constitutes

-5- HB 253

HB 0253702

unprofessional conduct.”

MEW SECTION. Section 2. Extension of authorily. any

existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of

[this act]).

-End-
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