HOUSE BILL 244

Introduced by Swift, et al.

1/17 Introduced

1/18 Referred to Local Government

1/18 Fiscal Note Requested

1/24 Fiscal Note Received

1/25 Fiscal Note Printed

1/26 Hearing

2/08 Committee Report--Bill Passed as
Amended

2/10 2nd Reading Passed

2/13 3rd Reading Passed

Transmitted to Senate

2/14 Referred to Fish & Game

2/28 Hearing

3/08 Rereferred to Local Government

3/16 Hearing

3/23 Committee Report--Bill Not Concurred

3/23 Adverse Committee Report Adopted



51lst Legislature

(- BN -SE N o}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

INTRODUCED BY
S
S @ratecagz,”

LC 064B/01

[fhusse siiLvo. 2YY

f;
A BILL FOR AN ACT ENTITLED: “AN ACT PROTECTING SHOOTING
RANGE LOCATIONS; EXEMPTING SHOOTING RANGES FROM CERTAIN LAWS
RELATING TO LITTER CONTROL, COMMUNITY DECAY, DISORDERLY
CONDUCT, AND PUBLIC NUISANCE; AMENDING SECTIONS 7-5-2109,
7-5-2110,

45-8-101, 45-8-111, AND 76-2-206, MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

MEW SECTION. Section 1. policy. It is the policy of
the state of Montana to provide for the health, safety, and
welfare of the citizens of the state by promoting the safety
and enjoyment of the shooting sports among the citizens of
the state and by protecting the locations of and investment
in shooting ranges for shotgun, archery, rifle, and pistol
shooting.

NEW SECTION. Section 2. Prohibitions. (1) Standards
adopted by any state agency or any unit of local government
to limit levels of noise that may occur in the outdoor
atmosphere may not apply to shooting ranges.

{2} Standards adopted by any state agency or any unit
of leocal government promulgated pursuant to Title 75 and

concerning pollution by lead, copper, or brass may not limit
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or prohibit the coperation of any shooting range because of
lead, copper, or brass deposition resulting from shooting
activities.

NEW SECTION. Section 3. Planning -—- effect on
shooting ranges. Title 76, chapter 1, may not be construed
to authorize an ordinance, resolution, or rule that would
prevent or inhibit the operation of a shocting range.

NEW SECTION, Section 4. zoning -- effect on shocting
ranges. (l) Except as provided in subsection (2}, a planning
district master plan, recommendation, resolution, or rule
adopted pursuant to Title 76, chapter 2, may not prevent or
inhibit the operation of a shooting range.

{2) A zoning regulation or interim resclution adopted
pursuant to 76-2-206 may prevent or inhibit the operation of
a shooting range. The regulation or resolution may be

adopted only once and be effective for a maximum of 6

months.

NEW SECTION. Section 5. Closure of shooting ranges --
limitations -- relocation cost. (1) A shooting range may not
be prevented from operation by any state agency, unit of
local government, or court unless the range presents a clear
and provable safety hazard to an adjacent population and
fails to meet the minimum range safety standards established
by the national rifle association of America.

{2) If the shooting range has been in operation longer

-2~ INTRODUCED BILL
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than the adjacent jeopardized population has been
established, the agency responsible for issuing the order
for «closure shall pay the entire cost of relocating the
shooting range to a reasonably similar and suitable facility
that is a similar distance from the population served by the
shooting range.

Section 8. Section 7-5-2109, MCA, is amended to read:

*7-5-2109., County control of litter. (1) f(a) The
governing body of a county may regulate, control, and
prohibit littering on any county road and on land within the
county by the adoption of an ordinance that substantially
complies with the provisiens of 7-5-103 through 7-5-107. The
ordinance may apply to portions of the county and may apply
to persons other than the owners of the property on which

littering occurs.

(b) The ordinance may not apply to lead, copper, or

brass deposits resulting from shooting activities at a

shooting range.

(2) The governing body of a county may establish a
fine not to exceed $200 as a penalty for viclation of the
ordinance referred to in subsection (1)(a). A violation of
the ordinance may not be punishable by imprisonment.”

Section 7. Ssection 7-5-2110, MCA, is amended to read:

*7-9-2110. Community decay defined. (1} In 7-5-2111,

"community decay” means a public nuisance created by
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allowing rubble, debris, Jjunk, or refuse to accumulate
resulting in conditions that are injurious to health,
indecent, offensive to the senses, or obstruct the free use
of property so as to interfere with the comfortable
enjoyment of life or property.

(2) “Community decay" as used in 7-5-2111 may not be
construed or defined to apply to:

{a) normal farming, ranching, or other agricultural
cperations or to a farm, ranch, or other agricultural
facility, and any appurtenances thereof, during the course
of its normal operations; or

{b) activities at a shooting range.”

Section 8. Ssection 45-8-101, MCA, is amended to read:

“45-8-101, Disorderly conduct. (1) A person commits
the offense of discrderly conduct if he knowingly disturbs
the peace by:

{a) gquarreling, challenging to fignt, or fighting;

(b) making loud or unusual noises;

{c) using threatening, profane, or abusive language;

(d) discharging firearms except at a shooting range;

{e} rendering vehicular or pedestrian traffic
impassable;
(f) rendering the free ingress or egress to public or

private places impassabler

(g) disturbing or dilsrupting any lawful assembly or

-4-
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public meeting;

(h) transmitting a false report or warning of a fire,
impending explosion, or other catastrophe in such a place
that its occurrence would endanger human life; or

(i) creating a hazardous or physically offensive
condition by any act that serves no legitimate purpose.

{2) A person convicted of the offense of disorderly
conduct shall be fined not to exceed $100 or be imprisoned
in the county jail for a term not to exceed 10 days, or
both."

Section 9. section 45-8-111, MCA, is amended to read:

"45-8-111. Public nuisance. (1) "Public nuisance®
means:

(a) a condition which endangers safety or health, is
offensive to the senses, or obstructs the free use of
property so as to interfere with the comfortable enjoyment
of life or property by an entire community or neighborhood
or by any considerable number of persons;

(b) any premises where persons gather for the purpose
of engaging in unlawful conduct; or

{e¢) a condition which renders dangerous for passage
any public highway or right-of-way or waters used by the
public,

{2) A person commits the offense of maintaining a

public nuisance if he knowingly creates, conducts, or
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maintains a public nuisance,

(3) Any act which affects an entire community or
neighborheced or any considerable number of persons (as
specified in subsection (l){a)) is no less a nuisance
because the extent of the annoyance or damage inflicted upon
individuals is uneqgual.

{4) Nec agricultural or farming operatien, place,
establishment, or facility or any of its appurtenances or
the operation thereof is or becomes a public nuisance
because of the normal operation thereof as a result of
changed residential or commercial ¢onditions in or around
its 1locality if the agricultural or farming operation,
place, establishment, or facility has been in operation
longer than the complaining resident has been in possession
or commercial establishment has been in operation.

{5) Noises resulting from the shooting activities at a

shooting range are not considered a public nuisance.

t5%+(6) A person convicted of maintaining a public
nuisance shall be fined not to exceed $500 or imprisoned in
the county jail for a term not to exceed & months, or both.
Each day of such conduct constitutes a separate offense.”

Saction 10. section 76-2-206, MCA, is amended to read:

"76-2-206. Interim zoning map or requlation. (1) If a
county is conducting or in good faith intends to conduct

studies within a reascnable time or has held or is holding a
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hearing for the purpose of considering a master plan or
zoning requlations or an amendment, extension, or addition
to either pursuant to this part, the board of county
commissioners in order to promote the public health, safety,
morals, and general welfare may adopt as an emergency
measure a temporary interim zoning map or temporary interim
zoning regulation, the purpose of which shall be to classify
and regulate uses and related matters as c¢onstitutes the
emergency.

{2) Such Except as provided in [section_ 4], such

interim resolution shall be limited to 1 year from the date
it becomes effective. The board of county commissioners may
extend such interim resolution for 1 year, but not more than
one such extension may be made."

NEW SECTION. Section 11. Rulemaking authority. The
fish and game commission may adopt rules in accordance with
[sections 1, 2, and S] for the relocation of shooting
ranges. The rules must include reasonable provisicons for
notice and hearing. The commission may adopt shooting safety
guidelines and minimum safety standards for shooting ranges.
The minimum safety standards may not be more restrictive
than the minimum range safety standards adopted by the
national rifle association of America.

NEW SECTION. Section 12. applicability. {This act]

applies to shooting ranges in operaticn on or after [the

_7_
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effective date of this act].

NEW SECTION. Section 13. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 14, Effective date. [This act]
is effective July 1, 1989,

-End-



STATE OF MONTANA - FISCAL NOTE
. Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB244, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

HR244 would limit the actions that can be taken to close or relocate a shooting range; exempt shooting ranges from
certain litter, community decay, public nuisance and disorderly conduct laws; and provide the Dept. of Fish,
Wildlife and Parks with certain rule-making authority related to the operation and location of shooting ranges.

ASSUMPTIONS::

1. Existing department staff will absorb the responsibilities under this act.

2. * The department will publish public notice through the Montana Administrative Register and the local
newspapetr and conduct a public hearing in the event a shooting range is scheduled for relocation.

3.  One shooting range will be relocated each year and two department employees would travel an average of 300

miles to and from the hearing.

FISCAL IMPACT:

Expenditures: _ FYS0 FYol
Dept. Fish, Wildlife Current Proposed Current Proposed
and Parks L.aw Law Difference Law - Law Difference
Operating Expenses -0- $217 _ $217 -0- $217 $217
Funding: .
State Special Revenue -0~ $217 $217 “0- $217 $217
Revenue: . ' '
Special Revenue Account -{- ($217) ($217) -0- (3$217) ($217)

/ BUDGET DIRECTOR ’ DATE BERNIE SWIFT, PRI Y SPONspﬁ DATE

AND PROGRAM PLANNING
Fiscal Note for HB244, as introduced

H8 2vY
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APPROVED BY COMM,

ON LOCAL GOVERNMENT
HOUSE BILL NO. 244
INTRODUCED BY SWIFT, CLARK, THOMAS, SEVERSON,
D. BROWN, SPAETH, MATHE, THOFT, SWYSGOOD

A BILL FOR AN ACT ENTITLED: “AN ACT PROTECTING SHOOTING
RANGE LOCATIONS; EXEMPTING SHOOTING RANGES FROM CERTAIN LAWS
RELATING TO LITTER CONTROL, COMMUNITY DECAY, DISORDERLY
CONDUCT, AND PUBLIC NUISANCE; AMENDING SECTIONS 7-5-2109,
7-5-2110,

45-8-101, 45-8B-111}, AND 76-2-206, MCA; AND

PROVIDING AN EFFECTIVE DATE."

STATEMENT OF INTENT
House Bill 244 calls for shooting safety guidelines and
minimum safety standards for shooting ranges. Guidelines

are intended to be advisory only. Standards are intended to

be obligatory.
The minimum safety standards may not be more
restrictive than the minimum range safety standards adopted

by the national rifle association of America.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Policy. It is the policy of
the state of Montana to provide for the health, safety, and
welfare of the citizens of the state by promoting the safety

and enjoyment of the shooting sports among the citizens of
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the state and by protecting the locations of and investment
in shooting ranges for shotgun, archery, rifle, and pistol
shooting.

NEW_SECTION. Section 2. Prohibitions. (1) Standards
adopted by any state agency or any unit of local government
to limit levels of noise that may occur in the outdoor
atmosphere may not apply to shooting ranges.

(2) Standards adopted by any state agency or any unit
of local government promulgated pursuant to Title 75 and
concerning pollution by lead, copper, or brass may not limit
or prohibit the operation of any shooting range because of
lead, copper, or brass deposition resulting from shooting
activities.

NEW SECTION. Section 3. Planning -- effect on
shooting ranges. Title 76, chapter 1, may not be construed
to autharize an ordinance, resolution, or rule that would
prevent or inhibit the operation of a shooting range.

NEW SECTION. Section 4. Zoning -- effect on shooting
ranges. (1) Except as provided in subsection (2), a planning
district master plan, recommendation, resolution, or rule
adopted pursuant to Title 76, chapter 2, may not prevent ar
inhibit the operation of a shooting range.

(2) A zoning regulation or interim resolution adopted
pursuant to 76-2-206 may prevent or inhibit the operation of

a shooting range. The regulation or resolution may be

-2- HB 244
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adopted only once and be effective for a maximum of 6

months.,

NEW SECTION. Section 5. Closure of shooting ranges —-
limitations -- relocation cost. (1) A-sheeting-range-may-nct
be—-prevenbed--from——operation-—by—any—sbate-agencyT—unit—cf
iocai—governnenbv—or—court-uniea:~the—range—preaenbs—a-cieur
&nd-provabie-saEety—ha:ard—te~Maﬂ——adjacent~-pcpuiation—‘and
Eaii:-to-meet—thekminimum~range—saéety—atandnrds—estubiished
by-the-nabional—rifie-a:sociation—of-hmericar

fi}——fE—the—shooting—range—hasubcenvén-operatiun—ionger
thau--—the*v*adjaeeﬂt———jeopardé:cd—--popu&ation——*has~-been
e:tnbiished;fbhewaqency—responsibie—for-—&ssuing——the——order
Ecr——cioaure-—shail——pay——the——entire-cost—of—reiocutingAthe
shoeting—range—to-a—reascnnb}y—sim&}ar—and—suitabie—faci%{ty
that—is—a—aimi}ar—diatancc—Etomwthe—popuintion*served—byfthe

shesting-ranges EXCEPT AS PROVIDED IN SUBSECTION (2), AN

ESTABLISHED SHOOTING RANGE MAY NOT BE PREVENTED FPROM

OPERATION BY ANY STATE AGENCY, UNIT OF LOCAL GOVERNMENT, OR

COURT UNLESS THE RANGE PRESENTS A CLEAR AND PROVABLE SAFETY

HAZARD TQ THE ADJACENT POPULATION AND ALSO FAILS TO MEET THE

MINTMUM RANGE SAFETY STANDARDS ESTABLISHED BY THE FISH AND

GAME COMMISSION.

{2} (R) IF A PRESSING PUBLIC NEED EXISTS BECAUSE OF

INCOMPATIBILITY WITH NEARBY POPULATION OR NEARBY LAND USE
il I

AN ESTABLISHED SHOOTING RANGE MAY BE RELOCATED BY AN AGENCY

~3- HB 244
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OF STATE GOVERNMENT, A UNIT OF LOCAL GOVERNMENT, OR A COURT,

BUT ONLY IF ALL OF THE FOLLOWING CONDITIONS ARE MET:

{I) PRESSING PUBLIC NEED IS DOCUMENTED THROUGH

HEARINGS, TESTIMONY, AND A CLEAR AND PRECISE STATEMENT OF

SUCH NEED BY THE AGENCY, UNIT OF LOCAL GQOVERNMENT, OR__COURT

INVOLVED;

{I1) A SUITABLE ALTERNATIVE SITE FOR THE RANGE IS

LOCATED AND OBTAINED BY THE AGENCY, UNIT OF LOCAL

GOVERNMENT, OR COURT INVOLVED;

(III) THE AGENCY, UNIT OF LOCAL GOVERNMENT, QR COURT

ORDERING RELOCATION PAYS THE ENTIRE COST OF RELOCATING THE

RANGE, INCLUDING REPLACEMENT or IMPROVEMENTS, TO A

REASONABLY SUITABLE AND REASONABLY SIMILAR FACILITY AND TO

A LOCATION THAT 1S A SIMILAR DISTANCE FROM THE POPULATIONS

SERVED BY THE ORIGINAL RANGE; AND

(IV) THE MAXIMUM AMOUNT COF TIME THAT A RANGE MAY BE OUT

OF OPERATICN BECAUSE OF SUCH RELOCATION IS 6 MONTHS.

{B} UPCN FINAL RELOCATION OF A RANGE PURSUANT TO THIS

SECTION, THE RANGE QOPERATORS SHALL RELINQUISH THEIR PROPERTY

INTEREST IN THE PREVIOUS LOCATION IN FAVOR OF THE RELOCATING

AGENCY AND MUST BE GRANTED BY THE RELOCATING AGENCY A

PROPERTY INTEREST IN THE NEW LOCATION THAT IS SIMILAR TO

THAT ENJOYED BY THE RANGE OPERATORS IN THE VACATED LOCATION.

(3) (p) IF A SHOOTING RANGE PRESENTS A CLEAR AND

PROVABLE SAFETY HAZARD TO THE ADJACENT POPULATION AND IF THE

4= HB 244
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RANGE FAILS TO MEET THE MINIMUM RANGE SAFETY STANDARDS

ESTABLISHED BY THE FISH AND GAME COMMISSION, THE RANGE MAY

BE SUSPENDED FROM OPERATION IF:

{I) REASONABLE NOTICE AND AN OQPPORTUNITY TO RESPOND

AND BE HEARD IS AFFORDED TO THE RANGE OPERATORS; AND

{(II) REASONABLE OPPORTUNITY IS AFFORDED TO THE RANGE

QPERATORS TC CORRECT SAFETY DEFECTS AND CAUSE THE RANGE TO

MEET THE MINIMUM RANGE SAFETY STANDARDS OF THE FISH AND GAME

COMMISSION.

(B) IF A SHOOTING RANGE IS SUSPENDED FROM OPERATION

FOR REASON OF SAFETY DEFECTS AND IF THE RANGE OPERATORS ARE

ABLE TO OBTAIN A CURRENT CERTIFICATE OF COMPLIANCE FROM THE

FISH AND GAME COMMISSION, ANY ORDER OF AN AGENCY, UNIT OF

LOCAL GOVERNMENT, OR COURT TO SUSPEND RANGE OPERATICN IS

VACATED.

Section 6. Section 7-5-2109, MCA, is amended toc read:

*7-5-2109. County control of 1litter. (1) (a) The
governing body of a county may regulate, contreol, and
prohibit littering on any county road and on land within the
county by the adoption of an ordinance that substantially
complies with the provisions of 7-5-103 through 7-5-107, The
ordinance may apply to portions of the county and may apply
to persons other than the owners of the property on which
littering occurs.

(b} The ordinance may not apply to 1lead, <copper, or
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brass deposits resulting from shooting activities at a

shooting range.

(2) The governing body of a county may establish a
fine not to exceed $200 as a penalty for violation of the
ordinance referred to in subsection (1){a). A violation of
the ordinance may not be punishable by impriscnment."

Section 7, sSection 7-5-2110, MCA, is amended to read:

"7-5-2110. Community decay defined. (1) In 7-5-2111,
"community decay" means a public nuisance created by
allowing rubble, debris, junk, or refuse to accumulate
resulting in conditions that are 1injurious to health,
indecent, offensive to the senses, or obstruct the free use
of property so as to interfere with the comfortable
enjoyment of life or property.

(2) "Community decay" as used in 7-5-2111 may not be
construed cr defined to apply to:

(a) normal farming, ranching, or other agricultural
operations or to a farm, ranch, o©r other agricultural
facility, and any appurtenances thereof, during the course
of its normal operations; or

(b) activities at a shooting range."

Section 8. Section 45-8-101, MCA, is amended to read:
"45-8-101. PDisorderly conduct. (1) A person commits

the offense of disorderly conduct if he knowingly disturbs

the peace by:

-6~ HB 244
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fa} quarreling, challenging to fight, or fighting;
(b) making loud or unusual necises;
(e) using threatening, profane, cor abusive language;

{d) discharging firearms except at a shooting range;

{e) rendering vehicular or pedestrian traffic
impassable;

{£) rendering the free ingress or egress to public or
private places impassable;

(g) disturbing or disrupting any lawful assembly or
public meeting; .

(h) transmitting a false report or warning of a fire,
impending explosion, or other catastrophe in such a place
that its occurrence would endanger human life; or

{i) creating a hazardous or physically offensive
condition by any act that serves no legitimate purpose.

{2) A person convicted of the offense of disorderly
conduct shall be fined not to exceed §100 or be imprisoned
in the county jail for a term not to exceed 10 days, or
both."

Section 9. section 45-8-111, MCA, is amended to read:

*45-8-111. Public nuisance. ({1} "Public nuisance"
means:

{a) a condition which endangers safety or health, is
offensive to the senses, or obstructs the free use of

property 380 as to interfere with the comfortable enjoyment
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of life or property by an entité community or neighborhood
or by any ceonsiderable number of persons;

{b) any premises where persons gather for the purpose
of engaging in unlawful conduct; or

{c) a condition which renders dangerous for passage
any public highway or right-of-way or waters used by the
public.

(2} A person commits the offense of maintaining a
public nuisance if he knowingly creates, conducts, or
maintains a public nuisance.

(3} Any act which affects an entire community or
neighborhood or any considerable number of persons {as
specified in subsection (1l)(a)) is no less a nuisance
because the extent of the annoyance or damage inflicted upon
individuals is unequal,

(4) No agricultural or farming operation, place,
establishment, or facility or any of its appurtenances or
the operation therecf is or becomes a public nuisance
because of the normal operation thereof as a result of
changed residential or commercial conditions in or arcund
its locality if the agricultural or farming operation,
place, establishment, or Ffacility has been in operation
longer than the complaining resident has been in possession
or commercial establishment has been in operation.

(5) Noises resulting from the shooting activities at a

-8- HB 244
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shooting range are not considered a public nuisance.

+51i§l A person convicted of maintaining a public
nuisance shall be fined not to exceed $500 or imprisoned in
the county jail for a term not to exceed 6 months, or both.
Each day of such conduct constitutes a separate offense."

Section 10. Section 76-2-206, MCA, is amended to read:

*76-2-206. Interim zoning map or regulation. {1) If a
county is conducting or in good faith intends to conduct
studies within a reasonable time or has held or is holding a
hearing for the purpose of considering a master plan or
zoning regulations or an amendment, extension, or addition
to either pursuant to this part, the board of county
commissioners in order to promote the public health, safety,
morals, and general welfare may adopt as an emergency
measure a temporary interim zoning map or temporary interim
zoning regulation, the purpose of which shall be to classify
and regulate wuses and related matters as constitutes the
emergency.

(2) Suer Except as provided in [section 4], such

interim resolution shall be limited to 1 year from the date
it becomes effective. The board of county commissioners may
extend such interim resolution for 1 year, but not more than
one such extension may be made."

NEW SECTION. Section 11. Rulemaking authority. The

fish-and-game-commission-may-adopt-rultes-in-aceordance—-with

-9- HB 244
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{sections--t7--27--and--5}--far--the--relocatien-of-shooting
rangeas-Fhe-rules-must--include--reasonabte--provisions--feor

nottee--and--hearings THE FISH AND GAME COMMISSION MAY ADOPT

RULES DESCRIBING THE ATTRIBUTES OF SHOOTING RANGES, SUCH AS

TYPES OF FACILITIES, FQOR THE PURPOSE OF COMPARING ONE

SHOOTING RANGE WITH ANOTHER SHCOTING RANGE OR PROPOSED

SHOOTING RANGE. The commission may adopt shooting safety

guidelines and minimum safety standards for shooting ranges.
Fhe-mintmum-safety-standards-may--rnot--be--more--restrictive
than--the--minimum--range--safety--standarda--adopted-by-the
nationat-rifie-assoctation-ocf-Americas

NEW SECTION. Section 12. applicability. |[This act]
applies to shooting rtanges 1in operation on or after [the
effective date of this act].

NEW SECTION. Section 13. sSeverability. If a part of
[this act] is 1invalid, all valid parts that are severable
from the invalid part remain in effect. 1If a part of ([this
act] is invalid in cne or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 14. Effective date. [This act]
is effective July 1, 1989.

-End-
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HOUSE BILL NO. 244
INTRODUCED BY SWIFT, CLARK, THOMAS, SEVERSON,
D. BROWN, SPAETH, NATHE, THOFT, SWYSGOOD
A BILL FOR AN ACT ENTITLED: "AN ACT PROTECTING SHOOTING
RANGE LOCATIONS; EXEMPTING SHOOTING RANGES FROM CERTAIN LAWS
RELATING TO LITTER CONTROL, COMMUNITY DECAY, DISORDERLY
CONDUCT, AND PUBLIC NUISANCE; AMENDING SECTIONS 7-5-2109,
7-5-2110,

45-8-101, 45-8-111, AND 76-2-206, MCA; AND

PROVIDING AN EFFECTIVE DATE."

STATEMENT OF INTENT
House Bill 244 calls for shooting safety guidelines and
minimum safety standards for shooting ranges. Guidelines
are intended to be advisory only. Standards are intended to
be obligatory.
The wminimum safety standards may not he more
restrictive than the minimum range safety standards adopted

by the naticnal rifle association of America.

BE IT éNACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
NEW SECTION. $Section 1. Ppolicy. It is the pelicy of

the state of Montana to provide for the health, safety, and

welfare of the citizens of the state by promoting the safety

and enjoyment of the shooting sports among the citizens of

A’\ |llonlana tagisiative Cowncid

10
11
12
13
14
15
16

17

18
19
20
21
22
23
24

25

HB 0244/02

the state and by protecting the locations of and investment
in shooting ranges for shotgun, archery, rifle, and pistol
shooting.

NEW SECTION. Section 2. Prohibitions. (1) Standards
adopted by any state agency or any unit of local government
to limit levels of noise tnat may occur in the outdoor
atmosphere may not apply to shooting ranges.

(2) Standards adopted by any state agency or any unit
of local government promulgated pursuant to Title 75 and
coencerning pollution by lead, copper, or brass may not limit
or prohibit the operation of any shooting range because af
lead, copper, or brass deposition resulting from shooting
activities,

NEW SECTION. Section 3. planning — effect on
shooting ranges. Title 76, chapter 1, may not be construed
to authorize an ordinance, resolution, or rule that would
prevent or inhibit the operation of a shooting range.

NEW SECTION. Section 4. zoning -- effect on shooting
ranges. (1) Except as provided in subsection (2), a planning
district master plan, recommendation, resolution, or rule
adopted pursuant to Title 76, chapter 2, may not prevent or
inhibit the operation of a shooting range.

{2) A zoning regulation or interim resolution adopted
pursuant to 76-2-206 may prevent or inhibit the operation of

a shooting range. The regulation or resolution may be

-&- HB 244
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adopted only once and be effective for a maximum of 6

months,

NEW SECTION. Section 5. cClosure of shooting ranges --
limitations —— relocation cost. {1) A-shooting-range-may-not
be——ptevented——Erom-—operatian——by-any"state—ageney7-unib-of
iacai-governnenhy—or—court~unieas-ehe—rnnge—presenbs—u~ciear
and—provabie—safeey—ha:nrd—to—~an—-adiacent——popuiatien——and
Eaiis—to‘meet—ehe—minimun~range—safety—stnndnrda-established
by—the—nab{enai—riEie—assocfatien-ef—ﬁnericnr

f2}——ié—the-shooting—range—has—been—in—operaeion—}nnger
than———the——-adjacent~——jeopardi:ed—ﬁ—papu}ation-——hasv—been
estabiished;~ehe—ageﬂcy~respoasébie—Eor—~issu§ng—-the—~ordef
fer—-e}osure--shaii—-pey——bhe——entire~casb—of-re}ocuting—the
shoating—ranqe-bo—a-reasonabiy—:imi}ar—and-suitab}e—faci}éty
that—is—a-sémiiar—disbanee—Erum*thevpopuiation-served-by-the

3hooting-range: EXCEPT AS PROVIDED IN SUBSECTION (2), AN

ESTABLISHED SHOOTING RANGE MAY NOT BE PREVENTED FROM

OPERATION BY ANY STATE AGENCY, UNIT OF LOCAL GOVERNMENT, OR

COURT _UNLESS THE RANGE PRESENTS A CLEAR AND PROVABLE SAFETY

HAZARD TO THE ADJACENT POPULATION AND ALSO FAILS TO MEET THE

MINIMUM RANGE SAFETY STANDARDS ESTABLISHED BY THE FISH AND

GAME COMMISSION.

{2) (A) IF A PRESSING PUBLIC NEED EXISTS BECAUSE OF

INCOMPATIBILITY WITH NEARBY POPULATION OR NEARBY LAND USE,

AN ESTABLISHED SHOOTING RANGE MAY BE RELOCATED BY AN AGENCY

-3~ HB 244
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OF STATE GOVERNMENT, A UNIT OF LOCAL GOVERNMENT, OR A COURT,

BUT ONLY IF ALL OF THE FOLLOWING CONDITIONS ARE MET:

(1) PRESSING PUBLIC NEED IS DOCUMENTED THROUGH

HEARINGS, TESTIMONY, AND A CLEAR AND PRECISE STATEMENT OF

SUCH NEED BY THE AGENCY, UNIT OF LOCAL GOVERNMENT, OR COQOURT

INVOLVED;

{11) A SUITABLE ALTERNATIVE SITE FOR THE RANGE IS

LOCATED AND OBTAINED BY THE AGENCY, UNIT OF LOCAL

GOVERNMENT, OR COURT INVOLVED;

(III} THE AGENCY, UNIT OF LOCAL GOVERNMENT, OR COURT

QRDERING RELOCATION PAYS THE ENTIRE COST OF RELOCATING THE

RANGE, INCLUDING REPLACEMENT aF IMPROVEMENTS, TO A

REASONABLY SUITABLE AND REASONABLY STMILAR FACILITY AND TO

A LOCATION THAT IS A SIMILAR DISTANCE FROM THE POPULATIONS

SERVED BY THE ORIGINAL RANGE; AND

{IV) THE MAXIMUM AMOUNT OF TIME THAT A RANGE MAY BE OUT

OF OPERATION BECAUSE OF SUCH RELOCATION IS & MONTHS.

(B) UPON FINAL RELOCATION OF A RANGE PURSUANT TO THIS

SECTION, THE RANGE OPERATORS SHALL RELINQUISH THEIR PROPERTY

INTEREST IN THE PREVIOUS LOCATION IN FAVOR OF THE RELOCATING

AGENCY AND MUST BE GRANTED BY THE RELOCATING AGENCY A

PROPERTY INTEREST IN THE NEW LOCATION THAT IS SIMILAR TO

THAT ENJOYED BY THE RANGE OPERATORS IN THE VACATED LOCATION.

{3) (A) IF A SHOOTING RANGE PRESENTS_ A CLEAR AND

PROVABLE SAFETY HAZARD TO THE ADJACENT POPULATION AND IF THE

- HB 244
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RANGE FAILS TO MEET THE MINIMUM RANGE SAFETY STANDARDS

ESTABLISHED BY THE FISH AND GAME COMMISSION, THE RANGE MAY

BE SUSPENDED FROM OPERATION IF:

(I) REASONABLE NOTICE AND AN OPPORTUNITY TO RESPOND

AND BE HEARD IS AFFORDED TO THE RANGE OPERATORS; AND

(I1) REASONABLE OPPORTUNITY IS AFFORDED TO THE RANGE

OPERATORS TO CORRECT SAFETY DEFECTS AND CAUSE THE RANGE TO

MEET THE MINIMUM RANGE SAFETY STANDARDS OF THE FISH AND GAME

COMMISSION.,

{8} IF A GSHOOTING RANGE 1S SUSPENDED FROM OPERATION

FOR REASON OF SAFETY DEFECTS AND IF THE RANGE OPERATORS ARE

ABLE TO OBTAIN A CURRENT CERTIFICATE OF COMPLIANCE FROM THE

FISH AND GAME COMMISSION, ANY ORDER OF AN AGENCY, UNIT OF

LOCAL GOVERNMENT, OR COURT TO SUSPEND RANGE OPERATION 1S

VACATED.

Section 6. Section 7-5-2109, MCA, is amended to read:

*7-5-2109. County control of litter. (1) (a} The
governing body of a county may regulate, control, and
prohibit littering on any county road and on land within the
county by the adoption of an ordinance that substantially
complies with the provisions of 7-5-103 through 7-5-107. The
ordinance may apply to portions of the county and may apply
to persons other than the owners of the property on which
littering occurs.

{b} The ordinance may not apply to lead, copper, ot
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brass deposits resulting from shooting activities at a

shooting range.

{2) The governing body of a county may establish a
fine not to exceed $200 as a penalty for violation of the
ordinance referred to in subsection (1l}(a). A violation of
the ordinance may nct be punishable by imprisonment.”

Section 7. Section 7-5-2110, MCA, is amended to read:

*7-5-2110, Community decay defined. (1) In 7-5-2111,
“community decay" means a public nuisance created by
allowing rubble, debris, junk, or refuse to accumulate
resulting in conditions that are injurious to health,
indecent, offensive to the senses, or obstruct the free use
of property so as to interfere with the comfortable
enjoyment of life or property.

{2) "“"Community decay" as used in 7-5-2111 may not be
construed or defined to apply to:

(a) normal farming, ranching, or other agricultural
operations or te a farm, ranch, or other agricultural
facility, and any appurtenances thereof, during the course
of its normal operations; or

{b) activities at a shooting range."

Section 8. section 45-8-101, MCA, is amended to read:
"45-8-101. Disorderly conduct. (1) A person commits

the offense of disarderly conduct if he knowingly disturbs

the peace by:

-6- HB 244
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{a} quarreling, challenging to fight, or fighting;
(b} making loud or unusual noises;
(c} using threatening, profane, or abusive language;

(d} discharging firearms except at a shooting ranqge;

(e) rendering vehicular or pedestrian traffic
impassable;

(f) rendering the free ingress or egress to public or
private places impassable;

{g) disturbing or disrupting any lawful assembly or
public meeting; ‘

{h) transmitting a false report or warning of a fire,
impending explosion, or other catastrophe in such a place
that its occurrence would endanger human life; or

{i} creating a hazardous or physically cffensive
condition by any act that serves no legitimate purpose.

{2} A person convicted of the offense of disorderly
conduct shall be fined not to exceed $10¢ or be imprisoned
in the county jail for a term not to exceed 10 days, or
both."

Section 9. section 45-8-111, MCA, is amended to read:

"45-8-111. Public nuisance. (1) "Public nuisance"
means:

{a) a conditicn which endangers safety or health, is
offensive to the senses, or obstructs the free use of

property S0 as to interfere with the comfortable enjoyment
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of life or property by an entire community or neighborhood
or by any considerable number of persons;

(b} any premises where persons gather for the purpose
of engaging in unlawful conduct; or

{c} a condition which renders dangerous for passage
any public highway or right-of-way or waters used by the
public.

{2) A person commits the offense of maintaining a
public nuisance if he knowingly ecreates, conducts, or
maintains a public nuisance.

{(3) Any act which affects an entire community or
neighborhocod or any considerable number of persons (as
specified in subsection (l)¢(a})) is no 1less a nuisance
because the extent of the annoyance or damage inflicted upon
individuals is unegual.

(4) No agricultural or farming operation, place,
establishment, or facility or any of its appurtenances or
the operation thereocf is or becomes a public nuisance
because of the normal operation thereof as a result of
changed :esidential or commercial conditions in or around
its locality if the agricultural or farming operation,
place, establishment, or facility has been in operation
longer than the complaining resident has been in possession
or commercial establishment has been in operation.

(5) MNoises resulting from the shooting activities at a

-8~ HB 244
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shooting range are not considered a public nuisance.

t5¥(6) A person convicted of maintaining a public
nuisance shall be fined not to exceed $500 or impriscned in
the county jail for a term not to exceed 6 months, or both.
Each day of such conduct constitutes a separate offense."

Section 10. Section 76-2-206, MCA, is amended to read:

"76—-2-206. Interim zoning map or regulation. (1) If a
county is <conducting or in good faith intends to conduct
studies within a reasonable time or has held or is holding a
hearing for the purpose of considering a master plan or
zoning requlations or an amendment, extension, or addition
to either pursuant to this part, the beoard of county
commissioners in order to promote the public health, safety,
morals, and general welfare may adopt as an emergency
measure a temporary interim zoning map or temporary interim
zoning regulation, the purpose of which shall be to classify
and regulate uses and related matters as constitutes the
emergency.

(2) Suech Except as provided in {section 4], such

interim resolution shall be limited to 1 year from the date
it becomes effective. The board of county commissioners may
extend such interim resolution for 1 year, but not more than
one such extensicon may be made."

NEW SECTION. Section 11. Rulemaking authority. Phe

fish-and-game-commisasion-may-adopt-rutes-in-accordance--with

-9- HB 244
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faecrions—-31;-—-2;--and--5i--for--the--retecation-cf-shooting
rangess—Fhe-rules-must--inciude--reasonabie--provisions--for

natice--and--hearing<s THE FISH AND GAME COMMISSION MAY ADOPT

RULES DESCRIBING THE ATTRIBUTES OF SHOOTING RANGES, SUCH AS

TYPES OF FACILITIES, FOR THE PURPOSE OF COMPARING ONE

SHOOTING RANGE WITH ANOTHER SHOOTING RANGE OR_PROPOSED

SHOOTING RANGE. The commission may adopt shooting safety
guidelines and minimum safety standards for shooting ranges.
Fhe-minimem-safety-standards-may-—not--be--more--restrictive
than--the--mintmam--range--safety--standardas-——adepted-by-the
nationat-rrfie-associacion-of-Amerteas

NEW SECTION. Section 12. Applicability. [This act]
applies to shooting ranges in operation on or after {the
effective date of this act].

NEW SECTION. Section 13. severability. If a part of
[this act] 1is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 14. Effective date. [This act]
is effective July 1, 1989,

—-End-
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