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ON LABOR & EMPLOYMENT RELATIONS.

FIRST READING.
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MARCH 6, 1989 SECOND READING, CONCURRED IN.

MARCH 8, 1989 THIRD READING, CONCURRED IN.
AYES, 49; NOES, 1.

RETURNED TO HOUSE WITH AMENDMENTS
AND STATEMENT OF INTENT.
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:,Mams BILL NO. -7‘/5

INTRODUCED BY /..
K

BY REQUEST OF THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE SUPERVISED
WORK PROGRAMS AND SUPPORT SERVICES FOR PERSONS WITH SEVERE
DISABILITIES; TO REDEFINE TERMS AND CLARIFY PROVISIONS
RELATING TO SHELTERED WORKSHOPS AND WORK ACTIVITY CENTERS:;
AMENDING SECTIONS 53-7-201 THROUGH 53-7-204, MCA; AND

PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 53-7-201, MCA, is amended to read:
*53-7-201. Legislative findings and purpose. (1) The

purpose of this part is to encourage the developmenty and

improvement;-and-expansion-of-sheittered-—-emproyment--and of

supervised work programs and support services for mentakiiy

retarded;-—-severety----handicapped;-——-and----disadvantaged
indtviduais—-te--enable--them—-to--become-—contributing--ana
serf-supporting-members-of--society--as--an--atternative—-to

dependency persons with severe disabilities.

(2) Phe--conditioan—-of-the-mentatriy-retarded; severely
handicapped;-and-disadvantaged-is—such-that-afeer--taborious

tratning--in-the-schools-and-otherwise;-they-reach-the-point

tQE%:gmauﬂumM-amnﬂ
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in-their-itves-where-they-can-and-shouid--under--proper—-and
continuved---guidance---engage--in--sheitered--empioyment--or
supervised-werk-te-heip-them-become-contributing-members-—of
sactery--instead--of--being--dependent--—-Por--such-——persanay
retention-+n-sheitered-empltoyment—-sr--supervised--work--may
conatitete—--aatisfactory---piacement----Sueh--training--and
ptacement-——-itg---aften--—-a----suivable-—--atternative——--to
tnsettutionatization--or--iditensss--and-ies-consegquencess-By
keeping-these-individualas-within-their--communtties~--and--in
tonch--with-—their-famities;-a-worthwhile-dimenaton-ts-added
to-thetr-tivesy-and—-they--are--thus--spared--the--anxteties
naturatiy--attached-to-separacionz-Ari-of-rhese-fackors-have
atse-been—-shown--to--reflect—-tangible--benefita-—upon--the
menta}}y-—retarded;—-severeiy-—handicapp?dT—ot-disadvantaged

person-by-improving-his-overail-wett-being Supervised work

programs and support services should be available to provide

persons with severe disabilities the skills and means by

which they may lead socially and vwvocatioconally productive

lives so they can be integrated into society.

{3) The state may encourage the establishment of and

provide funding for supervised work programs and support

services for persons with severe disabilities,"

Section 2. Section 53-7-202, MCA, is amended to read:

*53-7-202. Definitions. (1) "Department" means the

department of social and rehabilitation services.

-2- INTRODUCED BILL
H8 ay2
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t23--UPhysicai--or--mentat-disabtiityli-means-a-physieca
oer-mental-condition-which-materiaiiy-timtts;—contribukes-—ta
timiting;--or-—-if-—net--corrected--witi-—-probably--resutt-in
timiting-an-individualis-activities-or-functionings-Fhe-term
inetudes--behavioral--diserders--characterized—-by--—~deviant
sociat--behavior--er--impaired--abitity--to-carry-ont-nermat
retationships-with-£famity-and--community--which--may--resunite
from-——-—- vacaktionaly---—-educationat;—-—-cuitturat;----seciaty
environmentalz-sr-other—factors:
fa}——“Seif—care“———means~——a——-teasonabie———degree——-of
restoration--from--dependency-upon-others—for-persenat-needs
and-care-and-includes-but-is-nok-timited-to-ability-to--tive
tn-own-home-rather-than-requiring-nursing-home-care-and-care
for-setf-rather-than-reguiring-attendant-cares
t4j--4Severety--—-handicapped----perscn!——-—-means——-any
tndividunis
{tay--who-has-a--physieat--or—-mentai--impairment--whiech
requires--muitipte--services-over-an-extended-period-of-time
and-resuits-from--amputations;--biindness;—~cancer;--cerehrat
patsy;-eystie-fibrosis;—deafness;-heart-disease;-hemiplegiar
respiratory—-or--pulmonary--dysfunctisn;-mental-retardations
mentai--iiiness;-—multiple--selerosisr--musentar--dystrophys
neurologteni--disorders——tinetuding--stroke--and--epitepay}s
paraptegiay-quadriplegtar-and-sther-apinat-cord--conditionsy

renat-~failure;-—-and--any--other-disability-specified-by-the

-3-
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department-in-reguiationa-it-shati-prescribe;-or
+by¥--who7——because-—-cf--tack--of--—-sceiai-—-competences
mobility;-—=xperience;-skiiisy;-tratning7-or-other-sucecessfal
eharacteristics—is—in-need-of-sheltered-empioyment--or--work
activity-services—in-a-protective-settings

{2) "Severe disability"” means a severe physical or

mental impairment that seriously limits a person's

functional capacities in respect to obtaining employment.

+5)(3}) "Sheltered werkshop employment" means 2
charitable-organization-or-—institution—-eenducted--not--for
profie-—-but--for--the--purpose--of-carrying-oeut a recognized
program of rehabilitation, £or--handicapped--workers——-or
providing--sueh-individualts-with remunerative employment, or
other occupational rehabilitating activity of an educational

or therapeutic nature provided by a nonprofit sheltered

workshop provider. Sheltered employment includes job skills

and social skills training and remunerative employment.

{4) "Superwvised work program" means a program

providing guidance in learning and achieving the

regquirements of job performance through work activity,

sheltered employment, and supported employment.

{5) "“Supported employment" means competitive work in

an intergrated work setting for a person with a severe

disability who is in need of assistance in order to become

employed or remain employed. Supported employment includes

-4~
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assessment, preplacement preparation, job development, job

placement, job skills training, and support services.

(6) "Support services” means continuous or pericdic

job skills training provided tc a person at a worksite to

enable the person to perform work. Support services also

include services away from the worksite that are necessary

to allow a person with a severe disability to participate in

a supervised work program, such as transportation, direction

and assistance in functional skills, and counseling for

family members,

t6)--"Votational--rehabilitation--services'-means-goeds
or-services-provided--handicapped--persons—-to--enabie—-sueh
persons--to—-be--fit—-for-gainful-ocenpation-or-co-ateain-or
maintain-a-maximum—degree—of-seif-support-or--setf-care--and
inciudes--every-—type-of-goods-and-services-for-which-federat
funds-are-availabte—for-vocatitonal-rahabiistation--purposesy
tttetunding-—--but---not---iimited-—-to-—-the-—-estabiishment;
construetiony-development;—-eperation;-—and--maintenance--of
workshops—and-rehabilitation-facititiess

(7) “wWork activity center"” means a--physicaiiy
separated-department-of-a-workshop--having--an——identifiabie
programy--separate——supervision-—-and--records;-—and-which-is
pianned-and--designed--exciusively--te--provide therapeutic

work-related activities provided by a nonprofit work

activity center provider for-handicapped-workers to persons
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whose physical or mental impairment is so severe as to make
their productive capacity inconsequential. Therapeutic
work-related activities include eustoadial-activities—{tsuch
as-activities-where-the-foeus-is-oan-teaching-cthe training in
basic skills of livingy and any purposeful activity so long
as work or production is not the main purpcse.*”

Section 3. section 53-7-203, MCA, is amended to read:

“53-7-203. Purchase of sheitered-employment services.

(1) The department may purchase services under this part for

severety---handicapped persons with severe disabilities,

sheitered-—employment to the extent that funds are

appropriated and allocated, -services from any sheltered

workshop, in-Mentana-or-work-activity-servicea-from-any work

activity center, supported employment provider, or support

services provider within Montana. fhe-performance-of-and

payment-for-sneh-servicea-—-shati--be--subject—-te-—pestaundit
review-by-the-state-auditors

(2) Phe--—-department—-ashail-—-maintain--a--register--of
nonprofit-eorgantzariona-which-tt-and-ether-appropriate-state
and-federat-agencies-have-inspected-and-certtfied-as-meeting
regquired-standarda-and-as-qualifying-to-serve-the--needs--of
such---severeily-——handicapped---or---disadvantaged--personss

Bitgibitity-of-erganizations—te An organization may receive

the--Funds--apeecified--by funding under this part shal -be

based--upen if it meets the standards and criteria

_6_



[T- T - B T 2

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0428/01

promulgated by the department.
(3) 9Yhe--department——is——-authorized-to-promuigate-such
ruies-as—-it-may-deem-necessary—or—proper-to-—carey-——out-—the

provistons--of-—this--seecetitons The department shall adopt

standards and criteria for the services purchased under this

part to assure the gquality and appropriateness of such

services. The department may adopt standards and criteria of

a nationally recognized accreditation organization for

accrediting facilities providing services under this part."

Section 4. Section 53~7-204, MCA, is amended to read:

*53-7-204. UYse-of-faoderai-funds PFederal and other aid.

{1l) The department may apply for and receive federal aid

money or other funding available for the programs provided

for under this part.

{2) Federal funds and other funding as may be

available are appropriated to the department for use in
administering the provisicons of this part."
NEW SECTION, Section 5. Fligibility for services. (1)

A person may receive services provided for under this part

if the department determines that:
{(a) the person has a severe disability;
{b) the person lacks social competence, mobility,

experience, skills, training, or other characteristics of

independence;

(c) the person 1is in need of services provided for

_7_
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under this part; and
{d) the needed services are available for that person,
(2) The receipt of services under this part by an
eligible person shall be governed by an individual service
federal

plan developed in accordance with state and

requirements.

NEW SECTION. Section 6. Rulemaking, For the purposes
of providing supervised work programs and support services
for persons with severe disabilities, the.department may
adopt rules necessary for the administration of such
programs. Rules adopted may include but are not limited to
rules regarding eligibility for services, certification of
services, program staffing, staff training, service goals
and design, quality of services, recipient placement
procedures, individual service plans, recipient rights and
privileges, recipient grievance procedures, fair hearings.,
provider relationships, provider accounting procedures, and

definitions necessary to implement this part.

NEW SECTION. Section 7. Cedification instruction.
[Sections 5 and 6] are intended to be codified as an
integral part of Title 53, chapter 7, part 2. and the
provisions of Title 53, chapter 7, part 2, apply to
[sections 5 and 6].

NEW SECTION. Section B. Effective dates. (1)

[Ssections &, 7, and this section] are effective on passage

_B_



1

LC 0428/01

and approval.

(2)

[Sections 1 through 5] are effective July 1, 1989,

-End-



STATE OF MONTANA -~ FISCAL NOTE
Form BD-153
in compliance with a written reguest, there is hereby submitted a Fiscal Note for HB243, on second reading.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to provide supervised work programs and support services for persons with severe disabilities; to redefine
terms and clarify provisions relating to sheltered workshops and work activity centers; amending sections 53-7-201
through 53-7-204, MCA; and providing eifective dates.

ASSUMPTIONS:

1, The bill allows the Department of Social and Rehabilitation Services to provide support services for
supported employment.

Supported services will be provided using part of the current level appropriation for extended
emplovyment services. There is no additional funding requested by SRS.

<>
<.

FISCAL IMPACT:

Expenditures:
FY90 F1951
Current Proposed Current Proposed
Law Law Difference Law Law Difference

SRS

Benefits $283,768 $283.768 % 0 $283,768 $283,768 $ Q
Funding:

General fund $283,768 $283,708 $ 0 $283,768 $283,768 $ 0

ﬁﬁgéi?<cggz; 4:634¢i;é7 63/974?3? K\‘ Azféﬂﬂ Cifk?\ 225

HACKLEFORD, ABUDGET DIRECTOR DATE J/M'RlLF PRIMARY SPONSOR DATE
OFFICE OF BUDGET AND PROGRAM PLANNING

Fwﬁral Note tor HB243, on /nd_reading

HB8 2v23
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APPRCVED BY COMM. ON
HUMAN SERVICES AND AGING

HOUSE BILL NO. 243
INTRODUCED BY RICE
BY REQUEST OF THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE SUPERVISED
WORK PROGRAMS AND SUPPORT SERVICES FOR PERSONS WITH SEVERE
DISABILITIES; T0 REDEFINE TERMS AND CLARIFY PROVISIONS
RELATING TO SHELTERED WORKSHOPS AND WORK ACTIVITY CENTERS;
AMENDING SECTIONS 53-7-201 THROUGH 53-7-204, MCA; AND

PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-7-201, MCA, is amended to read:
*53-7-201. Legislative findings and purpose. (1) The

purpose of this part is to encourage the developmenty and

improvement r-and-expansion-of-sheltered--emptoyment-—-and of

supervised work programs and support services for mentaiiy

retarded;---severely-—--handicapped;——--and-—--disadvantaged
individuats—-teo——enabie—-them--to--become--contributing——and
self-supporting-members-ef--society—-—as--an--alternative--to

dependency persons with severe disabilities.

(2) Fhe--candition--of-the-mentatiy-retarded;-severety
handreappedr-and-disadvantaged-is—such-that-after--taborious

eraining--tn-the-schools-and-otherwise;-they-reach-the-peint
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in-their-iives-where-they-can-and-sheuid--under--proper--and
continued---guidance---engage--in—-sheitcered--empltoyment--a¢
supervised-work-to-help-them-become-contributing-members—-of
society--instead--of--being--dependentc--For--sueh-—peracnar
retention-in-sheitered-empitoyment--er--superviaed--work--may
constitute---satisfactery---placements-——-Sueh--training--and
ptacement—--ta-—-often----a-—--suitabie--—--atternative----to
itnatitutionatization-~or--idiencsa--and-its-consequencas;-By
keepirg-these-individuala-within-their--communittes-—-and--in
toueh--with--their-families;-a-worthwhilte-dimension-is-added
to-their-tivea;-and--they--are--thus--spared--the--anxieties
naturaity--attached-to-separations-Ait-of-these-factors-have
alse-been-~shewn--to--reftrect--tangibie-~benefits--upon--the
mentatiy--retarded;-—severeiy-—handicaepped;-or-disadvantaged

person-by-improving-his-overatri-weii-being Supervised work

programs and support services should be available to provide

persons with severe disabilities the skills and means by

which they may lead socially and vocationally productive

lives so they can be integrated into society.

(3) The state may encourage the establishment of and

provide funding for supervised work programs and support

services for persons with severe disabilities.”

Section 2. Section 53-7-202, MCA, is amended to read:

"53-7-202. Definitions. (1} "Department"™ means the

department of social and rehabilitation services.

-2- HB 243
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t2)--2Physical--or--mental-disability®-means-a-phyaicat
er-mentat-condition-whieh-materially-timits;-contributes—-to
timiting;—-or-—if--net--corrected--witt--probably—-resute-in
timiting-an-individuaits-activittes-or-Eunctioning=-FPhe-term
inelvdes—-behavioral-—-disorderas—-characterized--by---deviant
sociat--behavior—-or--impaired-—-abiltity--to-carry-out-normal
retaticnships-with-famity-and--community--which--may-—-resuit
from-———— vocationaty-—--educatienats----eculturat;--—--sseiats
environmental;-or-other-factorss
$3y--LSelf-care!———means——-a2---reassnable—--degree——-of
reatoratron--£rom—-dependency-—npon-others-for-perasnat-neads
and-care-and-incitndea-but-ts-not-timited-te-abitity-to--tive
in-own-heme-rather—than-requiring-nursing-home-care-and-care
for-self-racher-than-requiring-attendant-ecares
t43--45everety-———handicapped-——-persanli-—--means--—-any
individuai-
tay--who-has-a--physteat--or--mental--impairment--which
requires--muttipte--services-over-an-excended-period-of-time
and-resuits-from--amputationy—-biindnesa;--cancery--cerebrat
paisyz;-eyatie-fibroais;-deafness;-heart-diseasey-hemipitegiay
respiratory--or--puimenary—-dysfunetion;-mentat-retardatriony
mentel--itineas;——muoltipie--sclercsis;-—-—muscntar--dystrophys
nearolegieal--diserders--tinctuding--stroke--and--epitepsayty
paraptegtay-quadripltegia;-and-other-spinat-cord--condrtionsas;

renal--fatlures;--and--any--other-disability-spectfted-by-the

-3- HB 243
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department-in-regutatians-it-shall-presacribe;-or
tb}-—-whor--because--af--ltack--0f-——sscial-—-competencey
mobitttyy--experiences-skiiisy-traintngy-or-other —suecesaful
charactertstics-ts-in—need-of-sheitered-empitoyment-—-or--work
ectivity-services-in-a-protective-setbings

{2) "Severe disability" means a severe physical or

mental impairment that sericusly limits a person's

functional capacities in respect to obtaining employment.

t5¥(3) "Sheltered werkshep employment” means a
charitabte-organization-or--tnatitution--eonducted--not-—for
profie-—-but--for--the--purpose--of-carrying-out a recognized
program of rehabilitation, E£or--handicapped--werkers---or
previding--such-individnals-wikth remunerative employment, or
cther occupational rehabilitating activity of an educational

or therapeutic nature provided by a nonprofit sheltered

workshop provider. Sheltered employment includes job skills

and social skills training and remunerative employment.

{4) "Supervised work program" means a program

providing guidance  in learning and achieving the

requirements of job performance through work activity,

sheltered employment, and supported employment.

(5) "Supported employment™ means competitive work 1in

an intergrated work setting for a person with a severe

disability who is in need of assistance in order to become

employed or remain employed. Supported employment includes

_4- HB 243
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assessment, preplacement preparation, jocb development, job

placement, job skills training, and support services.

(6) "Support services” means continuous or periodic

job skills training provided tc a person at a worksite to

enable the person to perform work. Support services also

include services away from the worksite that are necessary

to allow a person with a gsevere disability to participate in

a supervised work program, such as transportation, direction

and assistance in functional skills, and counseling for

family members.

t6y--UVecationat-——rehabititation--serviecesi-meana-goods
or-services-provided--handicapped--persons——te-—-enabte--snch
perasna——to--be--£fit-—for-gainful-scecupation-or-to-attain-or
maintain-a-maximum-degree-of-self-suppert-or--seif-care—--and
incindea--every-type-of-gesda-and-services-for-which-federat
funda-are-avaitabte-for-vecationat-rehabititation--purposess;
inetuding-——-but-——not—--timited---to-——-the-——matablishment;
constructiony-developmentr--operationy;--and--maintenance--sf
workshopa-and-rehabtittation-facttitiess

{7} "Work activity eenter” means a—-phyaicatiy
aepnrated—depnrtment—of—a—werkshep——having——an——identifiabie
program;--separatea-—-supervision--and--recerds;--and-which-i»
pianned-and--designed--excitusivety--to--provide therapeutic

work-related activities provided by a nonprofit work

activity center provider for-handicapped-workers to persons
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whose physical or mental impairment is so severe as to make
their productive capacity inconsequential. Therapeutic
work—-related activities include eustadiai-activities-¢auch
as-activitims-where-the-focus-ts-on-teaching-the training in
basic skills of livingy and any purposeful activity so long
as work or production is not the main purpose."

Section 3. section 53-7-203, MCA, is amended to read:

"53-7-203. Purchase of sheltered-employment services.

(1) The department may purchase services under this part for

severely---handtcapped persons with severe disabilities,

sheitered-—employment to the extent that funds are

appropriated and allocated, -serviees from any sheltered

workshop EMPLOYMENT PROVIDER, tn—Méntana--er--work--activity

services-from-any work activity center, supported employment

provider, or support services provider within Montana. ®he

pecformance-cf--and--payment--for--avech--services——-shatt--be
spbieet-to-postaudit-review-bhy-the-state-aundrtsrs

{2) ¢he---department--shatl-—maintain--a—-register~-aof
nonpreofit-organiratrons-which-t+t-and-other-appropriate-state
and-federat-agencies—have-inspected-and-certified-as-meeting
required-standards-and-as-quatifying-to-serve-the--peeds--of
such---severety-—-handicapped---or---ditaadvantaged--persons<

Etigtbiitty-of-organizations-te An organization may receive

the—-fuynda--specified--by funding under this part ahaii-be

based--upon if it meets the standards and  criteria

CE HB 243
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promulgated by the department,
(3) %he--department—-is--authorired-to-promulgate-such
rutes-as-it-may-deem-necessary-cor-proper-to--carty-—out-—the

provisions——of--this--sections The department shall adopt

standards and criteria for the services purchased under this

. part to assure the gquality and appropriateness of such

services. The department may adopt standards and criteria of

a nationally recognized accreditation organization for

accrediting facilities providing services under this part."

Section 4. section 53-7-204, MCA, is amended to read:

"53-7-204. Hse-of-federai-funds Federal and other aid.

{l) The department may apply for and receive federal aid

money or other funding available for the programs provided

for under this part.

{2) Federal funds and other funding as may be

available are appropriated to the department for use in
administering the provisions of this part.”

NEW SECTION. Section 5. Eligibility for services. (1)
A person may receive services provided for under this part
if the department determines that:

{a) the person has a severe disability;

{b) the person lacks social competence, mobility,
experience, skills, training, or other characteristics of
independence;

(c) the person is in need of services provided for
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under this part; and
{d}) the needed services are available for that person.
(2) The receipt of services under this part by an
eligible person shall be governed by an individual service
plan developed in accordance with state and federal

requirements.

NEW SECTION. Section 6. Rulemaking, For the purposes
of providing supervised work programs and support services
for persons with severe disabilities, the department may
adopt rules necessary for the administration of such
programs. Rules adopted may include but are not limited to
rules regarding eligibility for services, certification of
services, program staffing, staff training, service goals
and design, gquality of services, recipient placement
procedures, individual service plans, recipient rights and
privileges, recipient grievance procedures, Ffair hearings,
provider relationships, provider accounting procedures, and

definitions necessary to implement this part.

NEW SECTION. Section 7. codification instruction,
[Sections 5 and 6] are intended to be codified as an
integral part of Title 53, chapter 7, part 2, and the
provisions of Title 53, chapter 7, part 2, apply to

|sections 5 and 6}.

NEW SECTION, Section 8. Effective dates. (1)

[Sections 6, 7, and this section] are effective on passage

-8- HB 243



1

HB 0243/02

and approval.
{2)  [Sections 1 through 5] are effective July 1,

-End-

1989.
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HOUSE BILL NO. 243
INTRODUCED BY RICE
BY REQUEST OF THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT TC PROVIDE SUPERVISED
WORK PROGRAMS AND SUPPORT SERVICES FOR PERSONS WITH SEVERE
DISABILITIES; TO REDEFINE TERMS AND CLARIFY PROVISIONS
RELATING TO SHELTERED WORKSHOPS AND WORK ACTIVITY CENTERS;
AMENDING SECTIONS 53-7-201 THROUGH 53-7-204, MCA; AND

PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-7-201, MCA, is amended to read:
"53-7-201. Legislative findings and purpose. (1) The

purpose of this part is to enccocurage the developmenty and

improvement;-and-expansion-ef-sheltered--emptoyment-—-and of

supervised work programs and support services for meataily

retarded;———severely----nandicapped;-—--and----disadvantaged
individuals——to--mnabie—-them--to--become--contributing--and
seif-supporting-members-of--soctety--as—-an--aiternative--te

dependency persons with severe disabilities.

(2) Phe--condition--of-the-mentaliy-retardedy-severely
handicapped;-and-disadvantaged-tsa-such-that-after--taborious

training--in-the-schools-and-otherwise;-they-reach-the-point
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in-their-lives-where-they-can-and-shoutd--under--proper--and
eontinued---guidance---engage--in--sheltered--emptoyment--or
supervised-work-to-help-them-become-cantributing-members——-of
society--instead--of--being--dependent---Por--such--persons;
retention-itn-sheltered-employment--or--supervised--work--may
conatitute---satisfactoary---placement:—-—Such-—-training--and
placement---is---oftepn----a----suitabite----alternative----to
inatiturionatization—-or--idieness--and-its-consequencesc-By
keepirg-these-individualis-within-their--commanities--and--in
touch--with--their-famitiesy;-a-worthwhite-dimensaiton-ta-added
to-their-lives;-and--they--are--thus--spared--the--anxieties
natnratiy--actached-to-separationc-Atri-of-these-factora-have
alsc-been--shown——to--refiect—-rangible--benefita--upon--the
mentally--retardeds—-severeiy--handicapped;-or-disadvantaged

person-by-improving-his-everall-well-being Supervised work

programs and support services should be available to provide

persons with severe disabilities the skills and means by

which they may lead socially and vocaticnally productive

lives so they can be integrated intoc society.

{(3) The state may encourage the establishment of and

provide funding for supervised work programs and support

services for persons with severe disabilities."

Section 2. Section 53-7-202, MCA, is amended to read:

*53-7-202. Definitions. (1) "“Department™ means the

department of social and rehabilitation services.

-2- HB 243
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+2)--"Physical--or--mentai-disabitity'-means-a-physicai
er—mentai~condibion—uhieh--ateréa}}y—iimits;—contributea—-to
timttingr-—-or-~if--not--corrected--witl--probably--result-in
iimiting-an-individuatis-aectivities-or-funetionings—The-term
inciudes--behaviorat--disorders--characterized--by---deviant
secial--behavior-—or--impatred--abiltity--to-carry-out-normat

retationships-with—-famity-and--community--which--may--resatt

envirenmentaty-or-other-factoras
+3y--USeif-carel-——means---a---reascnabie---degree---of
restoration--from--dependency-upen-cthers-for-personat-needs
and-care-and-includes-but-is-net-rimited-to-abitity-to--live
in-own-home-rather-than-requiring-nursing-home-care-and-care
for-self-rather-than-requiring-attendant-carer
+4y—-U85evereliy—---handicapped——-—peraont-~--means—---any
tndividuats
ta}--whe-has-a--physicat--ar--mentai-—-impatrment--which
requires--multiple--services-over-an-extended-period-of-time
and-resnita-from--amputatieny--blindness;-—cancery;--cerebral
patsyr-cystic-fibroata;~deafness;-heart-disease;-hemiplegia;
respiratory--or--puimonary--dysfunction;-mentai-recardacions
mental--iliness;--multiple--scteroais;--muscuniar--dystrephyy
neurologicai--disorders—-¢inctuding--stroke-—and--epitepsy}y
paraplegiay-quadriplegia;-and-other-spinal-cord--conditionas

renal--faiiure;--and--any--other-disabitity-specified-by-the
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department-in-requiations-it-shati-prescribe;-or
thb)y--who;--because--of--tack--of---socitat---competences
mobiiityy--experience;-skitisy-tratningy-or-other-successful
eharacteristics—is-in-need-of-shettered-empioyment--or--work
activity-services-in-a-protective-settings

{2) "Severe disability" means a severe physical or

mental impairment that seriously limits a person's

functional capacities in respect to obtaining employment.

t53(3) "Sheltered workshop employment"” means a
eharreabre-organization-or--institution--conducted--noc—-for
profit~-but--for--the--purpose--ef-carrying-out a recognized
program of rehabilitation, for--handicapped--woerkers---or
providing--such-individuais-with remunerative employment, or
other occupational rehabilitating activity of an educational

or therapeutic nature provided by a nonprofit sheltered

workshop provider. Sheltered employment includes job skills

and social skills training and remunerative employment.

{4) ‘“"Supervised work program"” means a  program

providing guidance in learning and achieving the

requirements of job performance through work activity,

sheltered employment, and supported employment.

{5) "Supported employment" means competitive wWork in

an_intergrated work setting for a person with a severe

disability who is in need of assistance in order to become

employed or remain employed. Supported employment includes

—g— HB 243
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assessment, preéplacement preparation, job development, job

placement, job skills training, and support services,

(6) "Support services" means continuous or periodic

job skills training provided to a person at a worksite to

enable the perscon to perform work. Supporkt services alsc

include services away from the worksite that are necessary

to allow a person with a severe disability to participate in

a supervised work program, such as transportation, direction

and assistance in functional skills, and counseling for

family members.

t6)--4Vocational-—-rehabiltitation--servicea’-means-goods
or-services-provided--handicapped--persons--to--enabie--such
personas-—to--be--fit--for-gatnfui-occupation-or-to-attain-or
maintatn-a-maxtmnm-degree-of-setf-sppport-or—-seif-care--and
inecltudes--every-type-cf-qoods-and-services-for-which-federal
funds-are-avattablie-for-vocational-rehabiltitation--purposesy
inctuding----but-~-not---timirted---to---the---establiishment;
construetiony-developments--operation;-—-and--maintenance--of
worksheps-and-rehabilicacion-factiieieas

{7) "Work activity center"” means a-—-physically
separated-dep&rhment—oE—a—uorkshcp-—having—-an—-identifiubie
ptogram;—-separate-—supervision--and--recordsy--and-which-is
pianned-and--deaigned--exciusiveiy--to--provide therapeutic

work-related activities provided by a nonprofit work

activity center provider for-handicapped-werkers to persons
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whose physical or mental impairment is so severe as to make
their productive capacity inconsequential. Therapeutic
work-related activities include custedial-activities-(aunech
as-activitiea-where-the-foeua-i¢s-on-teaching-the training in
basic skills of living¥} and any purposeful activity so long
as work or production is not the main purpase."”

Section 3. Section 53-7-203, MCA, is amended to read:

*"53-7-203. Pucrchase of sheitered-emplayment services.
(1) The department may purchase services under this part for

severely---handicapped persons with severe disabilities,

shettered--empioyment to  the extent  that funds  are

appropriated and allocated, -services from any sheltered

workshep EMPLOYMENT PROVIDER, in-Mentana--er--work--activity

services-from-any work activity center, supported employment

ptovider, or support services provider within Montana, ®he

performance-of--and--payment--for--sneh--services--shatt--be
subject-to-postaudit-review-by-the-state-auditor-

{(2) Phe---department--shall-—-maintain--a--regtster—-of
nonprofit-organizations-which-tt-and-ether-appropriate-state
and-federat-agencites-have-tnspected-and-certified-as-meeting
required-standarda-and-as-quatifying-ta-serve-the--needa--of
such---severely---handicapped-—-or---disadvantaged--persons:
Biigibitity-of -organizatiens—tes An organization may receive
the--funds--specified--by funding under this part shali-be

based--upen if it meets the standards and criteria

-6- HB 243
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promulgated by the department.
{(3) Phe--department—-is——authorized-to-promulgate-such
rules-as-it-may-deem—necessary-ar-proper-to--carry--—ount-—the

provisions--of -—ehis--sectitans The department shall adopt

standards and criteria for the services purchased under this

part to assure the guality and appropriateness of such

services. The department may adopt standards and criteria of

a nationally recognized accreditation organization for

accrediting facilities providing services under this part."

Section 4. section 53-7-204, MCA, is amended to read:

"53-7-204. Uase-of-federai-funds Federal and other aigd.

{1) The department may apply for and receive federal aid

money or other funding available for the programs provided

for under this part.

{2) Federal funds and other funding as may be

available are appropriated to the department for use in
administering the provisions of this part.”

NEW SECTION. Section 5. Eligibility for services. (1)
A person may receive services provided for under this part
if the department determines that:

(a) the person has a severe disability;

(b) the person lacks social competence, mobility,
experience, skills, training, or other characteristics of

independence;

{c) the person is in need of services provided for
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under this part; and
{d) the needed services are available for that person.
{2) The receipt of services wunder this part by an
eligible person shall be governed by an individual service
plan developed in accordance with state and federal

requirements.

NEW SECTION. Section B. Rulemaking. For the purposes
of providing supervised work programs and support services
for persons with severe disabilities, the department may
adopt rules necessary for the administration of such
programs. Rules adopted may include but are not limited to
rules regarding eligibility for services, certification of
services, program staffing, staff training, service goals
and design, quality of services, recipient placement
procedures, individual service plans, recipient rights and
privileges, recipient grievance procedures, fair hearings,
provider relationships, provider accounting procedures, and

definitions necessary to implement this part.

NEW SECTION. Section 7. codification instruction.
[Sections 5 and 6] are intended to be codified as an
integral part of Title S3, chapter 7, part 2, and the
provisions of Title 53, chapter 7, part 2, apply to
[sections S5 and 6].

NEwW SECTION. Section B. Effective dates. (1)

[Sections 6, 7, and this section} are effective on passage

_g- HB 243
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1 and approval.
2 (2) [Sections 1 through 5] are effective July 1, 1989,

-End-

-9- HB 2413



SENATE STANDING COMMITTEE REPORT

page 1 of 2
March 4, 19389

MR. PRESIDENT:

We, your committee on Labor and Employment Relations, naving had
under considerat:ion HB 243 (third reading copy -- blue),
respectfully report that HB 243 be amended and as so amended he
concurred in:

Sponsor: Rice (Xeating)

1. Page 1. line 13,
Tollowang: line 12
Insert: ° STATEMENT OF INTENT

A statement of intent 1is reguired for this nill bhecause
fsections 3 and €] delegate authority to the department of social
and rehabilitation services Lo adoprt rules necessary for
administration of programs and services provicded 1in [sections 1,
3, and §].

It 1s the 1atent of the legislature, :in enacting this bill,
to establish a comprehensive program of supervised work and support
sarvices for persons with severe disabilities. The program must
include sheltered employment, supperted employment, work activity,
and support services that will help persons who are severely
disabled to lead socially and vocationally productive lives so they
can be integrated into society.

The department may adopt such rtules as are necessary to
implement a spectrum of services under the program. Rules may be
adopted to govern eligibility for servaces, vcertification of
services, program staffing, staff training, service goals and
design, quality of services, recipient placement procedures,
individual service plans, recipient rights and pravileges,
recipient grievance procedures, fair hearings, provider
relationships, provider accounting procedures, and any other
matters necessary to implement the provisions of this bill."”

2. Page B, line 19.

Following: line 18

Insert: "NEW SECTION, Section 7. Coordination requirements --
consolidation of services authorized. {1} The governor shall

assyre that services under this part are coordinated with programs
and services in Title 53, chapter 7, parts 1 and 3, and Title 53,
chapter 19, part 1, that are administered by the department with
funds provided under the federal Rehabilitation Act of 1973 (29
U.5.C. 721, et seq.), as amended.

{2) The governor may consolidate services under this part with
other programs and services in order to maximize coordination of
services as required in subsection (1) and to prevent aoverlapping
and duplicatiaon of services within state government.”

Renumber: subsequUent sections

continued scrhb243. 304

HB 293

SENATE COMMITTEE ON LABOR, HB 243
page 2 of 2

3. Page 8, line 20.
Pollowing: "5"
Strike: "and 6"
Insert: "through 7"

4. Page 8, line 23,
Following: "5~
Strike: "and €&"
Insert: “through 7"

5. Page 8, line 25,
Following: “6&"
Strike: ", 7,"
Insert: "through 8"

AND AS AMENDED BE CONCURRED IN
Statement of Intent Adopted . 23;;7
Signed: /fﬁ://

Gary C. Aklestad, Chairman

SENATE

scrhb243.3a4
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HOUSE BILL NO. 243
INTRODUCED BY RICE
BY REQUEST OF THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE SUPERVISED
WORK PROGRAMS AND SUPPORT SERVICES FOR PERSONS WITH SEVERE
DISABILITIES; TO REDEFINE TERMS AND CLARIFY PROVISIONS
RELATING TO SHELTERED WORKSHOPS AND WORK ACTIVITY CENTERS;
AMENDING SECTIONS 53-7-201 THROUGH 53-7-204, HNCA; AND
PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT

A statement of intent is required for this bill because
fsections 3 and 6] delegate authority to the department of
social and rehabilitation services to adopt rules necessary
for administration of programs and services provided in
[sections 1, 3, and 5].

It is the intent of the legislature, in epacting this
bill, to establish a comprehensive program of supervised
work and support services for persons with severe
disabilities. The program must include sheltered employment,
supported employment, work activity, and support services
that will help persons who are sSeverely disabled to lead

gocially and vocationally productive lives so they can be
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integrated into society.

The department may adopt such rules as are necessary to
implement a spectrum of services under the program. Rules
nay he adopted to govern eligibility for services,
certification of services, program staffing, staff training,
service goals and design, quality of services, recipient
placement procedures, individual service plans, recipient
rights and privileges, recipient grievance procedures, Eair
hearings, provider relationships, provider accounting
procedures, and any other matters necessary to implement the

provisions of this bill.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-7-201, MCA, is amended to read:
"53-7-201. Legislative findings and purpase. (1) The

purpose of this part is to encourage the developmenty and

improvementy--and--expansion--of-shettered-empioyment-and cof

supervised work programs and support services for mentaity

vetarded;----severelty----handicappedy--—--and-—-disadvantaged
individuais--to--enabte--them--to--become--contributing—--and
seif-suppoerting--membera--of —seeciety--as—-an-aiternative-to

dependency persons with severe disabilities.

(2) Phe-condition-of-the-mentaily-~retarded;--severely
handieappedr--and-disadvantaged-ts-such-that-after-taborious

training-in-the-schools-and-otherwiser-they-reach-the--point

-2~ HB 243
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in--their--lives--where-they-ean-and-shonid-under-proper-and
continued--guidance--engage——in--shelttered---enpioyment---or
supervised—-work-te-heilp-them-become-contributing-membars—of
seciety--instead--of--being--dependent:--For--such--persensy
retention-—in--shettered--employment--er-supervised-wark-may
conatitute——satisfactory--piacements——-Such---training---and
piacement--———is--—-pften----a--—--suitabpite---altternative-——to
inatitutionatization-or-idieness-and--its--consequencess--By
keeping--chese——-individuais--within-their-communities—and-in
touch-with-their-famitiesy-a-worthwhite-dimensten--is——added
te--their--tives;--and--they--are--thus-spared-the-anxieties
naturaltiy-attached-to-separations-Att-of-these-facters—-have
aiso--been--shown--to—-refiect--tangible--benefita--upon—the
mentally-retarded;-—severely--handicapped;--or--disadvantaged

person-—by-—improving-his-everati-weli-being Supervised work

programs and support services should be available to provide

persons with severe disabilities the skills and means by

which they may lead socially and vocationally productive

lives so they can be integrated into society.

{3) The state may encourage the establishment of and

provide funding for supervised work programs and support

services for persons with severe digsabilities."

Section 2. section 53-7-202, MCA, is amended to read:

"53-7-202. Definitions. (1) "Department" means the

department of social and rehabilitation services.

-3- HB 243
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+2}--UPhysicat-or-mentat-disabiitty-means--a--physicak
or—-mental-condition-which-materiatiy-timitss-contributes-te
timieing;-or--if--not--corrected--witi--probably—-resule--in
timiting-an-individuatis-activities-or-funetioning--Fhe-term
ineindes———-behavierat--disorders-—-characterized--by—-deviant
socint-behavior-er-impaired--abttity--te--carry-—out--normat

retationships—-with--famity--and--community-which-may-resukt

envirenmentaty-or-other-factorss
t+3y--4g3etf-carell-——means———a---reasonable—--degree---of
restoration-from-dependency-upon-athera-for--personai--—needs
and--care-and-inciudes-but-is—not-timited-to-abriity-to-tive
in-swn-home-rather-than-requiring-nursing-home-care-and-care
for-seif-rather—than-requiring-attendant-cares
t4y-—-25everety-—-handicapped----persant--—-means-———any
tndividuats
tay-—~who--has-—a--physical--or—-mentat-impatement-which
requives-muitiple-services-over-an-extended-period--cf--time
and-~resuits-—-from--~amputationy--bitindnessy—cancer;-cerebrai
patsy;—cystic-fibrosia;-deafnesay-heart-disease;-hemiplegtar
respiratory—er“pu}monar7—~dysfnnctéon;-~mentai-—rgtardation7
mentat-—iliness;——multipte--scierosis;--muscutar--dystrophyy
neurotegical--disorders—-{inciuding--stroke--and--epitepsy)r
parapieqgiars--guadripltegias-and-ether-spinal-cord-conditionay

renat-fatinrer-and-any-other--disabittty-—apecified--by--the

- HB 243
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department-in-reguiations-it-shairi-prescribe;-or
thy-—-vwhor-—-because-—-of--tack--of-—sociat--competencesr
mebiitbtyr-experiences-skitiasy-tratningrs-or-cther--succeasful
eharacteristics--is--in-need-of-sheltered-empioyment-or-work
ackivity-services—in-a-protective-settings

(2) "Severe disability” means a severe_ physical or

mental impairment that seriously limits a person's

functional capacities in respect to obtaining employment.

+5¥{3) "Sheltered workshop employment" means a
eharitabie--arganization--or--tnstitution--conducted-not-for
profit-but-for-the-purpese--of--ecarrying--out a recognized
program of rehabilitation, €er--handicapped--workers--or
providing-such-individuats-with remunerative employment, or
other occupational rehabilitating activity of an educational

or therapeutic nature provided by a nonprofit sheltered

workshop provider, Sheltered employment includes jecb  skills

and social skills training and remunerative employment.

(4) "Supervised work  program" means a _program

providing quidance in learning and achieving the

requirements of Jjob performance through work activity,

sheltered employment, and supported employment.

{5) "Supported employment" means competitive work in

an_ intergrated work setting for a person with a severe

disability who is in need of assistance in order to become

employed or remain emploved. Supported employment includes

=5- HB 2413
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assessment, preplacement preparation, job development, job

placement, job skills training, and support services.

[6) "Support services" means continuous or pericdic

job skills training provided to a person at a worksite to

enable the person to perform work. Support services also

include services away from the worksite that are necessary

to allow a person with a severe disability to participate in

a supervised work program, such as transportation, direction

and assistance in functional skills, and counseling for

family members.

{6)--UVeocational-rehabititation-services--means--goeds
or--services-—provided--handicapped--persons——-to-enabie-such
perscns-to-be-fit-for-gainfui-ocecupation--or--to--attain--er
maintain-——a--maximum-degreae-of-setf-support-or-seif-eare-and
inetudes-every—type-of-gosda-and-services-for-which--federat
funds--are-avatiable-for-vocationat-rehabititacion-purposes;
ineinding---but---net-—-timtted--—to--—the-———establishment;
construction;-—deveilopment;--operation;—-and--maintenance-of
workshops—and-rehabitieation-facititieas

(7) “Work activity eenter” means a---physicaliy
separated--department--cf--a-workshop-having-an-identifiabie
programy-separate-sypervision--and—-recorda;——and--which—-is
pianned--and--designed--exciusivety--to--provide therapeutic

work-related activities provided by a nonprofit work

activity center provider fer-handicapped-workers to persons
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whose physical or mental impairment is so severe as to make
their productive capacity inconsequential. Therapeutic
work-related activities include custodiai--activities--tsuch
as-activities-where-the-focus-is-on-teaching-the training in
basic skills of living} and any purposeful activity so laong
as work or production is not the main purpose.”

Section 3. Section 53-7-203, MCA, is amended to read:

"53-7-203. Purchase of sheitered-employment services.

(1) The department may purchase services under this part for

severely--handicapped persons with severe disabilities,

sheltered---employment to the extent that funds are

appropriated and allocated, -services from any sheltered

workshop EMPLOYMENT PROVIDER, #n-Montana-or-work-activity

services-£fram-any work activity center, supported employment

provider, or support services provider within Montana. ®he

perfarmance-—of--and--payment--for--such--services--shati-be
subject-to-postaudit-review-by-the-state-auditors

{2) The--department——shaii--maintain-—-a—-register——-of
nonprefit-organtzations—which-tt-and-cther-appropriate-state
and-federai-agencies-have-inspected-and-certified-as-meeting
required--standards——-and-as-qualifying-to-serve-the-needs-of
such--severely-——-handicapped---ar---disadvantaged---—persons~

Biigibitity--of-organizatitons-te An organization may receive

the-funds-specified-by funding under this part shaii--be

based---upon if it meets the standards and criteria

-7~ HB 243

@ ~ o s W

[¥-]

10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

HB 0243/03

promulgated by the department.
{3) The-department-is-auvthorized—-to—-premuigate-—such
rutes—-ms--it——may-deem-necessary-or-proper—to-carry-out-the

provisiens-of--this--sections The department shall adopt

standards and criteria for the services purchased under this

part to assure the quality and appropriateness of such

services. The department may adopt standards and criteria of

a nationally recognized accreditation organization for

accrediting facilities providing services under this part."

Section 4. Section 53-7-204, MCA, is amended to read:

"53-7-204, Use-sf-federal-funds Federal and other aid.

(1) The department may apply for and receive federal aid

money or other funding available for the programs provided

for under this part.

(2) Federal funds and other funding as may be

available are appropriated to the department for use 1in
administering the provisions of this part."

NEW SECTION. Section 5. Eligibility for services. (1}
A person may receive services provided for under this part
if the department determines that:

(a) the person has a severe disability;

{b) the person lacks social competence, mobility,
experience, skills, training, or other characteristics of
independence;

(c) the person is in need of services provided for
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under this part; and

{d) the needed services are available for that person.

{2) The receipt of services under this part by an
eligible person shall be governed by an individual service
plan developed in accordance with state and federal
requirements.

NEW SECTION. Section 6. Rulemaking. For the purposes
of providing supervised work programs and support services
for persons with severe disabilities, the department may
adept rules necessary for the administration of such
programs. Rules adopted may include but are not 1limited to
rules regarding eligibility for services, certification of
services, program staffing, staff training, service goals
and design, guality of services, recipient placement
procedures, individual service plans, recipient rights and
privileges, recipient grievance procedures, fair hearings,
provider relationships, provider accounting procedures, and

definitions necessary to implement this part.

NEW SECTION., SECTION 7. COORDINATION REQUIREMENTS —-

CONSOLIDATION OF SERVICES AUTHORIZED. (1) THE GOVERNOR SHALL

ASSURE THAT SERVICES UNDER THIS PART ARE COORDINATED WITH

PROGRAMS AND SERVICES IN TITLE 53, CHAPTER 7, PARTS 1 AND 3,

AND TITLE 53, CHAPTER 19, PART 1, THAT ARE ADMINISTERED BY

THE DEPARTMENT WITH FUNDS PROVIDED UNDER THE FEDERAL

REHABILITATION ACT OF 1973 (29 U.S5.C. 701, ET SEQ.), AS
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AMENDED.

(2} THE GOVERNOR MAY CONSOLIDATE SERVICES UNDER THIS

PART WITE OTHER PROGRAMS AND SERVICES IN ORDER TO MAXIMIZE

COCRDINATION QF SERVICES AS REQUIRED IN SUBSECTION (1) AND

TQ PREVENT OVERLAPPING AND DUPLICATION OF SERVICES WITHIN

STATE GOVERNMENT.

NEW SECTION. Section 8. codificatien instruction.
[Sections 5 and-6 THROUGH 7] are intended to be codified as
an integral part of Title 53, chapter 7, part 2, and the
provisions of Title 53, chapter 7, part 2, apply to
[sections 5 and-6 THROUGH 7].

NEW SECTION. Section 9. Effective dates. (1)
[Sections 67-Fy THROUGH 8 and this section] are effective on
passage and approval.

{2) [Sections 1 through 5] are effective July 1, 1989,

-End-
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