
HOUSE BILL NO. 243 

INTRODUCED BY RICE 

BY REQUEST OF THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES 

JANUARY 17, 1989 

JANUARY 18, 1989 

JANUARY 24, 1989 

JANUARY 25, 1989 

JANUARY 26, 1989 

JANUARY 27, 1989 

FEBRUARY 4, 1989 

FEBRUARY 6, 1989 

FEBRUARY 7, 1989 

FEBRUARY 8, 1989 

MARCH 4, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR- THE DAY. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 93; NOES, 6. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

STATEMENT OF INTENT ADOPTED. 



MARCH 6, 1989 

MARCH 8, 1989 

MARCH 10, 1989 

MARCH 11, 1989 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, 1. 

RETURNED TO HOUSE WITH AMENDMENTS 
AND STATEMENT OF INTENT. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND KEADING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 



~lst Legislature LC 9428/,01 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2!> 

INTRODUCED BY 
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lu~ 

BILL NO. .;~.3 

BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE SUPERVISED 

WORK PROGRAMS AND SUPPORT SERVICES FOR PERSONS WITH SEVERE 

DISABILITIES; TO REDEFINE TERMS AND CLARIFY PROVISIONS 

RELATING TO SHELTERED WORKSHOPS AND WORK ACTIVITY CENTERS; 

AMENDING SECTIONS 53-7-201 THROUGH 53-7-204, MCA; AND 

PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-7-201, MCA, is amended to read: 

"53-7-201. Legislative findings and purpose. (l) The 

purpose of this part is to encourage the development; and 

improvement;-an~-expansieft-of-shei~e~ed--empioyment--and of 

supervised work programs and support services for mentally 

~etarde~,---seve~eiy----handieappedT----and----di~advan~aged 

indiYiduais--ee--enable--thea--te--beeome--eont~ibuting--and 

se~f-sttpporting-membe~e-oe--soeiety--as--an--alternatiye--to 

dependency persons with severe disabilitiesa 

(2) ~he--eondition--of-the-mentaiiy-retarded7-se•e~ely 

hendiee~~d,-and-disadvanta~~d-is-sueh-that-e~t~r--laberioHs 

~ra~nin~--~n-~he-seheols-and-o~herwtse,-~hey-reaeh-the-peint 
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in-~heir-liYe~-where-they-ean-and-sho~ld--~nder--proper--and 

eentinued---~~idanee---en~aqe--in--she~tered--empieyment--or 

sttpervised-werk-te-help-them-beeome-eentrib~t±n~-member~--o~ 

seeiety--~ns~ead--ef--be~nq--dependen~·--Por--sueh--pe~~ons, 

~e~ention-in-sheltered-empioymen~--er--s~pe~Yised--wor~--may 

eonstitute---satis£ae~ory---plaeement.---s~eh--traininq--ene 

p%aeement---is---often----a----s~itable----alternatiye----to 

institutionali2a~ion--or--idleness--ane-±ts-eonseqHenee~.-By 

keepinq-these-individnals-within-their--eommttnitie~--and--in 

toneh--with--their-familiesr-a-worthwhiie-dimen~ion-i~-added 

~o-tbeir-liYesr-and--they--are--thns--spared--the--an~ietie~ 

natttrally--attaehed-to-separation.-A%%-of-the~e-faetor~-h~~~ 

alse-been--shown--to--refleet--tanqib±e--benef~ts--~pon--the 

mentally--retardedr--~evereiy--handieapped,-o~-disadvantaged 

~e~sen-by-improyin~-his-ove~all-well-being Supervised work 

programs and support services should be available to_provide 

persons with severe disabilities the skills and means by 

which they may lead socially and vocationally productive 

lives so they can be integrated into socie~. 

(3) The state may encourage the establishment of and 

provide funding for supervised work programs and support 

services for persons with sever~ disabilities." 

Section 2. Section 53-7-202, MCA, is amended to read: 

•sJ-7-202. Definitions. (1) "Department" means the 

department of social and rehabilitation services. 

-2- INTRODUCED BILL 
H8 J.'IJ 
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trt--~Physies±--or--m~ntai-dt~ab~±ity~-means-a-physieal 

e~-m~ft~ai-eondition-whieh-mat~~iai±y-±imits,-eontributes--~o 

±imiting,--or--i£--not--eorreeted--wi±%--probably--resu~t-in 

±imiting-an-indi¥idual~8-aetivities-or-£unetioning.-~he-te~m 

ineludes--behaYioral--diserders--eharaeterized--by---deviant 

soeial--behavior--or--impaired--ability--to-earry-o~t~normal 

relationships-with-£amily-and--eommnnity--whieh--may--result 

from-----voeationalT----edtteationai,----eultural,----soeialT 

environmental,-or-other-faetors. 

t3t--uself-eare~---means---a---reasonable---degree---o£ 

restoration--from--dependeney-~pon-o~h~~e-fe~-pereona~-need~ 

and-ea~e-and-%nelades-b~~-i~-noe-l+mieed-eo-a~i±ity-~o--live 

in-own-home-~ather-than-req~iring-n~r~ing-home-eare-and-eare 

ror-sel£-rather-than-req~ir+ng-a~~endant-eare. 

t4t--useverely----band+eapped----persontt----means---any 

individual~ 

tat--who-has-a--physiea±--or--menta%--impairment--which 

reqaire~--mai~ipie--serviees-over-an-extended-per±od-o£-time 

and-res~i~s-from--amputation,--blindness7--eancer7--cerebrai 

pa±sy,-eye~ie-fibrosisr-deafness,-heart-disea~e7-hemiplegia, 

respiratory--or--palmonary--dysfunetion,-mental-retardationr 

mentai--il±nese7 --multiple--scierosis,--muscuiar--dystrophy, 

neuroiogieai--disorders--tinei~ding--stroke--and--epilepsyt, 

paraplegia,-qaadripiegia7-and-other-spinal-eord--conditions, 

rene%--fei%are,--and--eny--other-disabi%ity-speci£ied-by-the 
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department-in-regalations-it-~haii-~re~cri~@;-o~ 

tbt--who,--beeattse--o£--lae~--ef---~oeiai---eompeteftee7 

mobili~y,--experience,-skiiis,-tr~ift~ftg7-er-o~her-stlcee~~ftti 

eha~ae~er%seies-is-in-need-of-she%tered-empioymeftt--or--work 

aetiviey-serviees-in-a-proeeetive-settinqo 

(2} "Severe disability" means a severe physica.l or 

mental impairment that seriously limits a person's 

functional capacities in respect to obtaining employment. 

tStill "Sheltered worke:h.op employment" means e 

eharit8ble-organizatioft-or--ine:eitutioft--eondtteted--not~-for 

profit--btt~--£or--the--pttrpose--o£-earryin9-ottt a recognized 

program of rehabilitation~ ~or--handieepped--wor~ers---or 

providing--sueh-individttaia-with remunerative employmentL or 

other occupational rehabilitating activity of an educational 

or therapeutic nature provided by a nonprofit sheltered 

workshop provider. Sheltered employment includes job skills 

and social skills training and remunerative employment. 

(4) "Supervised work program 11 means a program 

providing guidance in learning and achieving the 

requirements of job performance thrOli;9__~ work activity, 

sheltered employment, and supported employment. 

(5) ••supported employment•• means competi_~ive work in 

an intergrated work setting for a person with a severe 

disability who is in need of assistance in order to become 

employed or remain employed. Supported employment includes 

-4-
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assessment, preplacement preparation, job development, job 

placement, job skills training, and support services. 

(6) "Support services" means continuous or periodic 

job skills training provided to a person at a worksite to 

enable the person to perform work. Support services also 

include services away from the worksite that are necessary 

to allow a person with a severe disability to participate in 

a supervised work pro9ram, such as transportation, direction 

and assistance in functional skills, and counseling for 

family members. 

t6t--uvoes~ioftai--rehabiii~ation--servieesn-meafts-goods 

or-~erviees-previded--hand±eapped--person~--to--enab~e--s~eh 

persons--~e--be--£it--£er-~ein£~i-oee~pation-or-to-att8in-or 

main~ain-e-maxim~m-de~ree-o£-sel£-sdp~ort-or--self-eare--and 

inc%~de~--every-ty~e-o£-goods-and-servtees-£o~-whieh-£ederai 

£~nd~-are-ava±iabie-£or-voeat*onal-rehab±iitat±on--p~rpo~e~7 

±nei~d±ftg----b~t---not---limited---to---the---estabiishment7 

eonstruetionr-de•eiopmentr--operation7 --and--maintenanee--o£ 

werkshops-and-rehahilitation-£aeiiities. 

(7) "Work activity eent:er" means a--pnysieaHy 

separated-department-o£-a-workshop--havin~--an--identi£iable 

program,--separate--s~pervision--and--reeords7 --and-whieh-is 

pianned-and--designed--exelHsively--to--prov±de therapeutic 

work-related activities provided by a nonprofit work 

activity center provider for-handieapped-workers to persons 
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whose physical or mental impairment is so severe as to make 

their productive capacity inconsequential. Therapeutic 

work-related activities include e~etod±ai-aet~vit±es-t~tteh 

as-aetiviti@s-where-the-£oett~-±~-en-teaehi~~-the traini~~ 

basic skills of livingt and any purposeful activity so long 

as work or production is not the main purpose." 

Section 3. Section 53-7-203, MCA, is amended to read: 

•sl-7-203. Purchase of ehe~tered-em~loymeftt services. 

(1) The department may purchase services under this part for 

eeverely---ha~dieapped persons with severe disabilities, 

sheltered--employment to the extent that funds are 

appropriated and allocated, -eerviees from any sheltered 

workshopL in-Me~tafta-or-work-aetiv±ty-serviees-from-a"y work 

activity center, supported employment provider, or support 

services provider within Montana. ~he-performaftee-o£-and 

payment-for-s~eh-serviee~--shali--be--etlbjeet--to--~osta~dit 

review-by-the-state-auditoro 

(2) ~he---department--shaii--ma±nta±n--a--~eqister--ot 

nonprofit-or9ani~atiofte-whieh-it-and-other-appropriate-state 

and-£ederal-ageneies-have-inepeeted-and-eertif±ed-a~-mee~±ng 

reqttired-s~andard~-and-8s-qtteli£y±~g-to-serve-the--need~-·-o£ 

sueh---severeiy---hendicappeft---or---disadva~taqed--per~o~s~ 

Bii~i~ility-of-or9anizatie~~-eo An organization may receive 

the--r~nds--speei£ied--by funding under this part ~hal -be 

bfts~d--~pon if it meets the standards and criteria 

-6-
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promulgated by the department. 

(3} ~he--deparemene--*e--a~ehorize0-ee-~~om~%gate-sueh 

r~i~s-as-ie-mey-deem-neeeesary-or-proper-eo--e8rry--otle--ehe 

prov~sions--o£--th~s--seeeion~ The department shall adopt 

standards and criteria for the services purchased under this 

part to assure the quality and appropriateness of such 

services. The department may adopt standards and criteria of 

a nationally recognized accreditation organization for 

accrediting facilities providing services under this partw" 

Section 4. Section 53-7-204, MCA, is amended to read: 

•sJ-7-204. ase-of-federal-£Hnds Federal and other aid. 

(l) The department may apply for and receive federal aid 

money or other funding available for the programs provided 

for under this part. 

~ Federal funds and other fundinq as may be 

available are appropriated to the department for use in 

administering the provisions of this part." 

NEW SECTION. Section 5. Eligibility for services. ( 1) 

A person may receive services provided for under this part 

if the department determines that: 

(a) the person has a severe disability; 

(b) the person lacks social competence, mobility, 

experience, skills, training, or other characteristics of 

independence; 

(c) the person is in need of services provided for 

-7-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0428/01 

under this part; and 

(d) the needed services are available for that person. 

(2} The receipt of services under this part by an 

eligible person 

plan developed 

requirements. 

shall be governed by an individual 

in accordance with state and 

service 

federal 

NEW SECTION. Section 6. Rulemaking. For the purposes 

of providing supervised work programs and support services 

for persons with severe disabilities, the.department may 

adopt rules necessary for the administration of such 

programs. Rules adopted may include but are not limited to 

rules regarding eligibility for services, certification of 

services, program staffing, staff training, service goals 

and design, quality of services, recipient placement 

procedures, individual service plans, recipient rights and 

privileges, recipient grievance procedures, fair hearings, 

provider relationships, provider accounting procedures, and 

definitions necessa[y to implement this part. 

NEW SECTION. Section 7. Codification instruction. 

[Sections 5 and 6] are intended to be codified as an 

integral part of Title 53, chapte[ 7, part 2, and the 

provisions of Title 53, chapter 7, part 2, apply to 

[sections 5 and 6[. 

NEW SECTION. Section 8. Effective dates. (1) 

[Sections 6, 7, and this section) are effective on passage 

-8-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB243, on second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to provide supervised work programs and support services for persons with severe disabilities; to re(h•tine 
terms and clarify provisions relating to sheltered workshops and work activity centers; amending sections 51-7-201 
through 53-7-204, MCA; and providing effective dates. 

ASSL~PTIONS: 

1. The bill allows the Department of Social and Rehabilitation Services to provide support services for 
supported employment. 

2. Supported services will be provided using part of the current level appropriation for extended 
employment services. There is no additional funding requested by SRS. 

FISCAL IMPACT: 
Expenditures: 

SRS 
Benefits 

Funding: 
General fund 

Current 
Law 

$283,768 

$283,768 

FY90 
Proposed 

Law Difference 

$283,768 $ 0 

$283,768 $ 0 

FY91 
Current Proposed 

Law Law Difference 

$283,768 $283,768 $ 0 

$283,768 $283,768 $ 0 

£' 2 -2 ~elf 
t'RlMARY SPONSOR DATE 

lor HB243, on / ,,1 reading 

118 2'1.1 
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APPROVED BY COMM. ON 
HUMAN SERVICES AND AGING 

HOUSE BILL NO. 243 

INTRODUCED BY RICE 

BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE SUPERVISED 

WORK PROGRAMS AND SUPPORT SERVICES FOR PERSONS WITH SEVERE 

DISABILITIES; TO REDEFINE TERMS AND CLARIFY PROVISIONS 

RELATING TO SHELTERED WORKSHOPS AND WORK ACTIVITY CENTERS; 

AMENDING SECTIONS 53-7-201 THROUGH 53-7-204, MCA; 

PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

Section 1. Section 53-7-201, MCA, is amended to read: 

"53-7-201. Legislative findings and purpose. (l) The 

pu[pose of this part is to encourage the development, and 

improvement;-and-expansion-o£-~heit~red--empioyment--and of 

supervised work programs and support services for mentaiiy 

retardea7---s~Yerely----hand%eapped,----and----disadvantaged 

individ~als--~e--enable--them--to--beeome--eontrib~ting--and 

self-sttpporein~-members-o£--soeiety--as--an--alternat±ve--to 

dep~~de~ey persons with severe disabilities. 

(2) ~he--eenditien--o£-the-menta>>y-retarded,-severely 

hand~eapped,-and-disadv~n~aged-is-s~eh-~hat-sf~e~--labo~iotts 

training--in-~he-sehoeis-and-o~herwise7-they-reaeh-the-point 

~ ...... - ••• Counal 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0243/02 

in-their-lives-whe~e-they-ean-and-sheuid--~nde~--proper--and 

eontinued---guidanee---engage--in--shei~e~ed--emp±eymen~--or 

supervised-work-to-help-them-beeome-eone~ib~eing-membe~~--of 

society--instead--o£--bein~--dependene.--Por--stleh--per~ons 7 

retention-in-sheltered-emp±oyment--or--snpervised--wor~--m~y 

eonstitute---satis£aetory---piaeemene.---Sueh--~ra~ning--and 

piaeement---is---o£ten----a----sttitabie----aiternati~e----to 

institutionaiizBtion--or--idieness--and-its-consequeneesw-By 

~eepi~g-these-individttals-within-their--eommunities--and--in 

toueh--with--their-families,-a-worthwhile-dimension-is-added 

~o-their-lives,-and--they--are--thus--spared--the--anxieties 

naturally--attaehed-to-separationw-All-o£-these-faetors-~a~e 

also-been--shown--to--re£ieet--tan~ible--befte£it~--upon--the 

m~n~ally--retardedr--severely--handieapped7-or-ei~advanta~ed 

persoft-by-±mprov±n~-his-o~erall-we%1-bein~ Supervised work 

programs and support services should be available to provide 

persons with severe disabilities the skills and means by 

which they may lead socially and vocationally productive 

lives so they can be integrated into society. 

(3) The state may encourage the establishment of and 

provide funding for supervised work programs and suppor_t 

services for persons with severe disabilities." 

Section 2. Section 53-7-202, MCA, is amended to read: 

"53-7-202. Definitions. ( 1) "Department" means the 

department of social and rehabilitation services. 

-2- HB 243 

SECOND READING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0243/02 

tit--APhysiea±--e~--me~tai-disebili~yn-means-a-physiea± 

or-men~a%-condit±on-whieft-mat~ria±±y-±im±~s,-eofttribHtes--to 

iimiti~~7--or--i£--not--eorreeted--wiii--~robab±y--resHlt-in 

iimiting-an-indiv±dttai~s-aetivities-or-E~netionin9•-The-term 

ineiude~--behevioral--disorders--eharaeterized--by---de•±ant 

soc±at--behavior--or--±mpaired--abilfty--to-earry-ottt-normai 

reiat±onships-with-£amily-and--eommHni~y--whieh--may--restllt 

from-----voeationalr----edtteationa±y----ettltttral,----soeial, 

~nvironmental,-or-other-faetorso 

t31--nsel£-earell---means---a---reasonable---de9ree---of 

restoration--£~om--d~p~~deney-tlpon-other~-fo~-pe~~onal-need~ 

and-eare-a~d-inel~de~-btit-i~-not-iimited-to-ab±l±ty-to--live 

in-own-home-rather-thon-reqtii~ing-ntlrsi~g-home-ea~e-and-eare 

for-~elf-rat~er-than-reqn±ring-ettendant-eare. 

t4t--•Se•~rely----hand±eapp~d----per~onU----means---any 

indi~idtta~~ 

tat--who-has-o--phy~±eal--or--mental--±mpe±~ment--whieh 

reqtlir~~--mtl~t±ple--~erv±ees-over-on-extended-p~r±od-of-time 

and-re!tllts-£rom--amptltationr--biindness,--eaneer,--cerebrel 

paisy,-er!tie-£±bros±s,-dea£ness,-heert-disea~e7-hem±pleg±a, 

respiratory--or--ptiimonary--dysftlnetion,-mental-retardationr 

mentel--±llness,--mttitipl~--seleros±s,--mtlsetllar--dystrophyr 

netlrolo9ieal--disorders--t±nelndin9--stroke--and--epilepsytT 

paraplegia,-qtladr±piegia1 -and-other-spinel-eord--eonditions, 

renal--failttrer--and--any--other-disebility-spee±f±ed-by-tke 

-3- HB 243 
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depar~ment-in-req~latiens-it-shall-p~eser±be~-o~ 

tbt--who,--beeaHse--o£--laek--o£---soeial---eompetenee, 

mobility,--expe~±enee7-skills7-training7-e~-othet-~~eee~~E~% 

eharaeteristies-is-in-need-o£-sheltered-employment--or--wo~~ 

activity-services-in-a-protective-setting~ 

(2) "Severe disabilityn means a severe physical or 

mental impairment that seriously limits a perso~~ 

functional capacities in respect to obtaining employment. 

t5till "Sheltered workshop employment" means " 
eharitabie-organization-or--instittttion--eondtleted--not--for 

pro£it--but--for--the--ptlrpose--o£-ea~ry±ng-ottt a recognized 

program of rehabilitationL for--hendieapped--wor~er~---or 

providin9--~tleh-±ndi~±dttal~-with remunerative employmentL or 

other occupational rehabilitating activity of an educational 

or therapeutic nature provided by a nonp~_(Jfit shelter-ed 

workshop provider. Sheltered employment includes job skills 

and social skills training and remunerative employm~~· 

( 4) 11 Supervised work program'' means a ~E~~ 

providing guidance in learning and achieving the 

requirements of job performance through work activityL 

sheltered employment, and supported employment. 

( 5) "Supported employment" means compet_.l_!:_~y~ work in 

an intergrated work setting for a person with ~__§_-~V~.£_~ 

disability who is in need of assistance in or~e~-~~ecome 

employed or remain -~~oy~d. Supported emplOYJ!'_en!__ ___ i._~lud~~ 
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assessment, preplacement preparation. job development, job 

placement, job skills training, and support services. 

(6) 11 Support services" means continuous or periodic 

job skills training provided to a person at a worksite to 

enable the person to perform work. Support services also 

include services away from the worksite that are necessary 

to allow a person with a severe disability to participate in 

a supervised work program, such as transportation, direction 

and assistance in functional skills, and counseling for 

fami~y members. 

t6t--ttYeeationa}--rehBb±l±tat±on--~erv±eesu-m@ans-goods 

or-servtees-provided--h8ndieapped--per~ons--to--enab%e--such 

perso~s--to--be--£it--£or-gai~Etti-oeetlp8t~o~-er-to-attain-or 

maifttain-a-maximum-degree-or-seiE-stl~~ort-or--sei£-eare--and 

ineltlde~--every-type-of-goods-and-s~rviees-for-whieh-federai 

fHnde-are-available-for-~oeattonal-rehabilitation--parposest 

ifteludin9----but---not---limited---to---the---e~tablishmentt 

con~truetionr-developmentr--e~ration,--and--maintenenee--of 

wo~k~hops-and-rehabi%itation-faeiiities. 

(7) "Work activity eenter 11 means a--physic:aHy 

separated-department-o£-a-wor~shop--having--a~--ident±£iable 

pro9ram,--eeparate--sttper~ision--and--reeords,--and-whieh-is 

planned-and--designed--exelasively--to--provide therapeutic 

work-related activities provided by a nonprofit work 

activity center provider for-handicapped-workers to persons 
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whose physical or mental impairment is so severe as to make 

their productive capacity inconsequential. Therapeutic 

work-related activities include e~stodiai-aeti~itie~-t~tleh 

aa-aet:i:vities-where-the-£oett~-is-on-tee:ehin9-t:he t r ai~ __ i n 

basic skills of livingt and any purposeful activity so long 

as work or production is not the main purpose." 

Section 3. Section 53-7-203, MCA, is amended to read: 

"53-7-203. Purchase of sheltered-employment: services. 

(1) The department may purchase services under this part for 

~evere%y---handieapped persons with severe disabilities, 

~heitered--employment to the extent that funds are 

appropriated and allocated, -se~viees from any sheltered 

work~hop EMPLOYMENT PROVIDER, i~-Mont:ana--or--work--aetivity 

ser~iees-£rom-8~y work activity center, supported employment 

provider, or sup~t services provider within Montana. lflhe 

per£ormanee-of--and--payme~t--£or--stteh--~erv±ee~--shail--be 

sttbjee~-eo-post:attdit-review-by-t:he-state-attditer. 

[2) ~he---depart:ment:--shall--mainta±n--a--re~i~ter--o£ 

nonpro£it-organi~ations-whteh-it-and-other-app~op~iate-state 

aftd-£ederai-agefteies-h8ve-inspeet@d~and-eertified-as-meetift~ 

required-standa~ds-and-as-qttaii~yin9-t:o-se~v~-the--needs--of 

~tteh---se~erely---ha~dteapped---or---disedvan~e~ed--personso 

Eligibility-o£-or9ani~at±ons-t:o An organization may rece1ve 

the--£ttnds--speei£ied--by funding under this part shell-be 

based--upon if it meets the standards and criteria 
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promulgated by the department. 

(3) ~he--depar~me"~--i~--a~thorized-to-promniga~e-eHeh 

r~iee-ae-it-may-deem-fteees~8ry-or-proper-to--carry--ou~--the 

provisione--of--this--~eet~on. The department shall adopt 

standards and criteria for the services purchased under this 

part to assure the quality and appropriateness of such 

services. The department may adopt standards and criteria of 

a nationally recognized accreditation organization for 

accrediting facilities providing services under this part. 11 

Section 4. Section 53-7-204, MCA, is amended to read: 

"53-7-204. Hse-ef-federai-f~nds Federal and other aid. 

(1} The department may apply for and receive federal aid 

money or other funding available for the programs provided 

for under this part. 

ill Federal funds and other funding as may be 

available are appropriated to the department for use in 

administering the provisions of this part." 

NEW SECTION. Section 5. Eligibility for services. (l) 

A person may receive services provided for under this part 

if the department determines that: 

(a) the person has a severe disability: 

(b) the person lacks social competence, mobility, 

experience, skills, training, or other characteristics of 

independence; 

(c) the person is in need of services provided for 

-7- HB 243 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0243/02 

under this part; and 

(d) the needed services are available for that person. 

(2) The receipt of services under this part by an 

eligible person 

plan developed 

requirements. 

shall be governed by an individual service 

in accordance with state and federal 

NEW SECTION. Section 6. Rulemaking. For the purposes 

of providing supervised work programs and support services 

for persons with severe disabilities, the department may 

adopt rules necessary for the administration of such 

programs. Rules adopted may include but are not limited to 

rules regarding eligibility for services, certification of 

services, program staffing, staff training, service goals 

and design, quality of services, recipient placement 

procedures, individual service plans, recipient rights and 

privileges, recipient grievance procedures, fair hearings, 

provider relationships, provider accounting procedures, and 

definitions necessary to implement this part. 

NEW SECTION. Section 7. Codification instruction. 

[Sections 5 and 6] are intended to be codified as an 

integral part of Title 53, chapter 7, part 2, and the 

provisions of Title 53, chapter 7, part 2, apply to 

[sections 5 and 6}. 

NEW SECTION. Section 8. Effective dates. ( l) 

[Sections 6, 7, and this section} are effective on pas~age 
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HOUSE BILL NO. 243 

INTRODUCED BY RICE 

BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE SUPERVISED 

WORK PROGRAMS AND SUPPORT SERVICES FOR PERSONS WITH SEVERE 

DISABILITIES; TO REDEFINE TERMS AND CLARIFY PROVISIONS 

RELATING TO SHELTERED WORKSHOPS AND WORK ACTIVITY CENTERS; 

AMENDING SECTIONS 53-7-201 THROUGH 53-7-204, MCA; 

PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

Section 1. Section 53-7-201, MCA, is amended to read: 

"53-7-201. Legislative findings and purpose. (1) The 

purpose of this part is to encourage the development, anQ 

improvement1-and-expansien-of-~hel~ered--employmeftt--and of 

supervised work programs and support services for men~aliy 

re~arded1---~ev~rely----ftan~ieapped,----and----disa~ven~a~ed 

iftdivid~ale--~o--enable--~hem--~e--~eeome--eon~rib~~in~--and 

self-supportin9-members-ef--soeiety--8s--an--alterna~ive--~e 

depen~eney persons with severe disabilities. 

(2) ~he--eondition--ef-the-mentally-reterdedT-eeverely 

ftandieepped7 -and-disadvantaged-is-sHeh-tha~-after--~aborieHs 

trainin~--in-the-sehools-and-othervtse7 -they-reaeh-the-point 

~ ................ COuncil 
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in-~h@ir-liv@s-vh~r@-th@y-ean-and-sheH~d--under--preper--and 

eenttn~ed---quidane~---enqaqe--~n--~heltered--employment--er 

supervised-vork-to-help-them-beeeme-eentr~b~tin~-memher~--of 

soeiety--instead--o£--bein~--dependen~~--Por--~ueh--persons 7 

retention-in-sheltered-employment--or--sup~rvised--work--may 

constitute---satisfaeto~y---piaeement.---Sueh--~raininq--and 

piaeement---i~---e£ten----a----suitable----slternative----to 

instit~tionalizatien--or--idleness--and-its-eonseq~eneeso-By 

~eepir.~-the~e-individHals-within-their--eommunities--and--in 

toueh--wi~h--their-familiesr-a-worthwhile-dimension-is-added 

to-their-lives,-and--they--are--~h~s--spared--the--anxteties 

naturally--attaehed-to-separationo-All-of-these-faeters-have 

elso-been--shown--to--re£leet--t:ttn~ible--benefit:s--ttpon--t.he 

mentally--retardedr--severely--handieapped,-or-disadvantaqed 

person-by-improvin9-hi~-overall-well-beinq Supervised work 

programs and support services should be available to £~0?~~~ 

persons with severe disabilities the skills and m~an.s l?Y 

which they may lead socially and vocationally~~~~!~Y~ 

lives so they can be integrated into society. 

( 3) The state may encourage the establishment_ of and 

provide funding for supervised work program~ and suppg~~ 

services for persons with severe disabilities." 

Section 2. Section 53-7-202, MCA, is amended to read: 

•sJ-7-202. Definitions.. (1) "Department" means the 

department of social and rehabilitation services. 
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t~t--•Pftyeieal~-or--mental-dieabi±ityu-meaft~-a-phyeieal 

er-menta%-eendi~~en-whieft-aater~ally-limits,-eontrib~tes--to 

liaitin~7--or--ir--not--eorreeted--wiil--probably--result-in 

limitin~-an-ineivid~ai~s-aetivitiee-or-funetioninq.-~ne-term 

inelttdes--beftavioral--disorders--eharaeterized--by---deviant 

eoeia±--behavior--or--impaired--ability--to-earry-ou~-normal 

relationehips-with-family-and--eommunity--whieh--may--reetllt 

from-----voeational,----edtteational,----eultural,----eeeial, 

environmental,-or-other-faetore~ 

t3t--•Self-eare 0 ---meane---a---reasonable---degree---of 

restoration--f~oM--dependeftey-ttpon-others-for-personal-needs 

and-care-and-ineludes-but-ts-not-~tm+ted-to-abitity-to--live 

in-own-home-rather-than-reqttirin9-nttrsift9-home-eare-and-care 

for-self-rather-than-reqairinq-attendant-eareo 

t4t--usevereiy----handieapped----person•----mean~---anr 

indiY±duaio 

tat--who-has-a--phy~ieal--or--mental--impairment--whieh 

reqdires--muitiple--serYiees-over-an-extended-period-ot-time 

and-resttlta-from--amptttatiOn7--bl±ndness,--eaneer,--eerebral 

paisy,-eyst+e-fibrosis 1 -deafness 7 -heart-disease,-hemtplegia 7 

resp±rato~r--or--pttimonary--dysfnnetion7 -mental-retardation, 

mental--ilinessr--mttltiple--seterosis 7 --museular--dystropfty, 

nettroloqieal--disorders--tinelndin9--stroke--and--epiiepsytT 

paraplegia,-qnadriple~ia7 -and-other-spinal-eord--eonditions, 

renal--Eailttre,--and--any--other-disabtlity-speeified-by-the 
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d@par~ment-in-regtliations-it-sha±l-preseribe;-or 

tbt--who,--beea~s~--or--±aek--of---soeial---eompe~enee, 

mobiiityr--experieneey-skil±sT-tra±ninq7 -or-other-~ueee~sftll 

eharaeteristies-is-in-need-o£-sheltered-employment--or--work 

aetivity-services-in-a-proteetive-settin9o 

(2) "Severe disability" means a severe physical or 

mental impairment that seriously limits a p~~~9~ ·-~ 

functional capacities in respect to obtaining employment. 

t5t1ll "Sheltered workshop employment" means ~ 

eharitable-organ±~ation-or--±nstittttion--eondtleted--not--for 

pro£it--btlt--for--the--purpose--o£-earryin9-0tlt a recognized 

program of rehabilitation~ £or--handieapped--worker~---or 

provid±n9--sueh-individuals-with remunerative employmentL or 

other occupational rehabilitating activity of an educational 

or therapeutic nature provided by a nonprofit shelter~_d 

workshop provider. Sheltered_ employment ___ ~~_!_udes job s~_i:-~ 

and social skills training and remunerative empl~~~-

i_!) "Supervised work program" means ~--____E~~gram 

providing guidance in learning and achieving the 

requirements of job performance through work act~~~y~ 

sheltered employment, and supported employment. 

(5) ••supported employment" means competi~_~_v_e work in 

~ intergrates!__work setting for a person wi!:_t_'!_ .. ~-- ..§§:y~ce 

disabili!Y __ . who is in need of assistance in r:>!~e_:_ ~<?_!?_t:~-~~-~· 

employed or re!!fain emplo_y__e_1·____§__~~-~-~~~---~~Pl~Y~~!1t includes 
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assessment, preplacement preparation, job development, job 

placement, job skills training, and support services. 

(6) •support services" means continuous or periodic 

job skills training provided to a person at a worksite to 

enable the person to perform work. Support services also 

include services away from the worksite that are necessary 

to allow a person with a severe disability to participate in 

a supervised work program, such as transportation, direction 

and assistance in functional skills, and counseling for 

family members. 

t6t--KVeeatienal--rehebilitatioft--~~rviee~u-means-goods 

or-se~viees-p~evided--handieapped--pereons--to--enab±e--s~eh 

person~--to--be--f~t--£or-gainf~%-oeetlpa~ion-or-to-at~a~~-or 

maintain-a-maximttm-degree-of-~el£-~~ppor~-or--~e%£-eare--and 

inel~des--e~ery-type-o£-~oods-and-~er~ice~-for-wh±ek-federai 

Eands-are-available-for-•oeational-rehabilitation--pttrpose~, 

ineluding----btt~---not---iimi~ed---to---the---estabiishmentr 

constrttetionr-de~elopment,--operation,--and--maintenanee--or 

vorkshops-and-rehabilitation-faeilit±eso 

(7) "Work activity eeftte-r" means a--phy,ieaHy 

separated-department-of-a-workshop--having--an--identifiable 

programr--separate--sapervision--and--reeords,--and-whieh-is 

pianned-and--designed--exeiasiveiy--to--provide therapeutic 

work-related activities provided by a nonprofit work 

activity center provider ~or-handicapped-workers to persons 

-s- HB 243 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0243/02 

whose physical or mental impairment is so severe as to make 

their productive capacity inconsequential. Therapeutic 

work-related activities include enstodial-aetivities-tstl~h 

a~-aeti¥it:ies-vhere-the-feet1~-is-on-teaehin~-the !!~i_n__!_f!_9._ i_~ 

basic skills of livingt and any purposeful activity so long 

as WO["k or production is not the main purpose.'• 

Section 3. Section 53-7-203, MCA, is amended to read: 

•sJ-7-203. Purchase of sh~lt:e~ed-empleyment services. 

(1) The department may purchase services under ~ht_§_ _ _E_~~ for 

severely---handicapped persons with severe qi~~l~~l~~L 

sheitered--empioyment to the extent that funds are 

appropriated and allocated, -service~ from any sheltered 

workshop EMPLOYMENT PROVIDER, in-Montan~--or--vork--aetiv±ty 

serviees-from.-afty work activity center, supporte~?_i'_!l~!!~-

provider, or support services p~ovider within Moratuna. '¥foote 

performanee-of--and--payment--for--s~eh--~ervice~--~hat}--be 

stlb~eet-to-posta~dit-rev±ew-by-t:fte-stst~-attd±tor~ 

{2) The---departmeftt--shall--msintain--a--re9i~ter--of 

nonprofit-organizatioft~-whieh-it-and-oth~r-appropriate-state 

and-£edersl-ageneie~-have-inspeeted-and-eert±£ied-as-meetin9 

r~q~tred-standard~-and-a~-q~alifying-to-serv~-the--need~--6f 

s~eh---severeiy---handieapped---or---disadvantaged--per~on~~ 

Btiqibiii~y-ot-organizatioft~-to An organization ~~y receive 

the--£t1nds--speei£ied--by funding under this part ~h~ll-b~ 

based--ttpon ~--meets the standards dnd criteri.a 
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promulgated by the department. 

(3) ~he--department--is--au~horized-to-promuiqate-sueh 

ruies-as-it-may-Oeem-neeessary-or-proper-to--carry--o~t--the 

provisions--of--this--section. The department shall adopt 

standards and criteria for the services purchased under_~his 

part to assure the quality and ~riateness of such 

services. The department may adopt standards and criteria of 

a nationally recognized accreditation organization for 

accrediting facilities providing services under this part." 

Section 4. Section 53-7-204, HCA, is amended to read: 

"53-7-204. 6se-of-federat-f~nds Federal and other aid. 

(1) The department may apply for and receive federal aid 

money or other funding available for the programs provided 

for under this part. 

iil Federal funds and other funding as may be 

available are appropriated to the department for use in 

adrninisterinq the provisions of this part." 

NEW SECTION. Section 5. Eligibility for services. (1) 

A person may receive services provided for under this part 

if the department determines that: 

(a) the person has a severe disability; 

(b) the person lacks social competence, mobility, 

experience, skills, training, or other characteristics of 

independence; 

(c) the person is in need of services provided for 
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under this part; and 

(d) the needed services are available for that person. 

(2) The receipt of services under this part by an 

eligible person 

plan developed 

requirements. 

shall be governed by an individual 

in accordance with state and 

serv1ce 

federal 

NEW SECTION. Section 6. Rulemaking. For the purposes 

of providing supervised work programs and support services 

for persons with severe disabilities, the department may 

adopt rules necessary for the administration of such 

programs. Rules adopted may include but are not limited to 

rules regarding eligibility far services, certificdtion of 

services, program staffing, staff training, service goals 

and design, quality of services, recipient placeme[lt 

procedures, individual service plans, recipient rights and 

privileges, recipient grievance procedures, fair hearings, 

provider relationships, provider accounting procedures, and 

definitions necessary to implement this part. 

NEW SECTION. Section 7. Codification instruction. 

[Sections 5 and 6] are intended to be codified as an 

integral part of Title 53, chapter 7, part 2, and the 

provisions of Title 53, chapter 7, part 2, apply to 

[sections 5 and 6). 

NEW SECTION. SectiOn 8. Effective dates. ( l) 

(Sections 6, 7, and this section} are effeclive on passage 

-8- HB 243 
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1 and approval. 

2 (2) [Sections 1 through 5) are effective July l, 1989. 

-End-
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SENATE STAHDIHG COHHI~~EE REPORT 
page 1 of 2 

March 4. 1989 

MR. PRESIDENT, 
We, your comm1ttee on Labor and Employment Relatlons. 

under considerat:vn HB 243 (third read1nq copy 
respectfully report :hat HB 243 be amended and as so 
concurred 1n: 

aav1ng had 
blue l, 

amended be 

Sponsor: R1ce (Keating) 

1. Page 1. l1ne 13. 
Follow1ng: line 12 
Insert: STATEMENT OF INTENT 

A statement of intent is requ1red for t.hls blll !Jecause 
fsections 3 and t] delegate authority to the department of soc1al 
and rehab1:.:..tat1un 5ervlces to a.dopt. rules necessary for 
adm1n~strat~on of programs ana serv~ces prov~Ced 1n [sect1ons 1, 
3, and 5]. 

It l.S t.he lnt.ent. of the legl.slat.ure, ~n enact.1ng t.hlS b1ll, 
to establish a comprehens1ve program of supervised work and support 
services for persons Wlth severe disabllit~es. The program must 
include sheltered employment, supported employment, work activity, 
and support serv1ces t.hat w1ll help persons who are severely 
disabled to lead soc1ally and vocationally productlve lives so they 
can be integrated into society. 

The departaent may adopt such rules as are necessary to 
implement a spectrum of services under the program. Rules may be 
adopted to govern eligibility for serv1ces, certification of 
services, program staffing, staff t.ra1ning, serv1ce goals and 
design, quality of services, rec1p1ent placement procedures, 
lndividual serv1ce plans, 4ec~p~ent r~ghts and ?rlvtleqes, 
rec1pient grievance procedures, fa1r hear1ngs. prov1der 
relationshlps, prov1der accounting procedures, and any other 
matters necessary ~o lmplement the provis1ons of this oill.n 

2. Page B~ line 1~. 
following, line 18 
Insert, "NEW SECTION. Section 7. Coordination requireaents -­
consolidation of services authorized. ( 1) The governor shall 
assure that services under this part are coordinated wlth proqrams 
and services in Title 53~ chapter 7, parts 1 and 3, and Tltle 53, 
chapter 1~, part l, that are adminlstered by the department with 
funds prov1ded under the federal Rehahllitation Act of 1973 (29 
u.s.c. 701, et seq.), as aaended. 

( 2) The governor may consolidate ::ierv1ces under this part with 
other programs and services in order to maximize coordination of 
services as required in subsection {1) and to prevent overlapping 
and duplication at services within state government.• 
Renumber: subsequent sections 

contlnued scrhc243.304 

tf/.3 Z.'t3 

l. Page 8, line ~0. 
Follow1ng: "5'" 
Strike: "and 6 .. 
Insert: "through 7'" 

4. Page 6, line 23. 
Following: ·s· 
Strike: "and 6"' 
Insert: •through 7"' 

5. Page 8, line 25. 
Followt.ng: .. 6 .. 
Strlke: .. , 7." 
Insert: "through s" 

AMD AS AHEMDBD BE COBCURRBD IB 
Statement of Intent Adopted 
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HOUSE BILL NO, 243 

INTRODUCED BY RICE 

BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE SUPERVISED 

WORK PROGRAMS AND SUPPORT SERVICES FOR PERSONS WITH SEVERE 

DISABILITIES: TO REDEFINE TERMS AND CLARIFY PROVISIONS 

RELATING TO SHELTERED WORKSHOPS AND WORK ACTIVITY CENTERS: 

AMENDING SECTIONS 53-7-201 THROUGH 53-7-204, MCA: AND 

PROVIDING EFFECTIVE DATES," 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[sections 3 and 6] delegate authority to the department of 

social and rehabilitation services to adopt rules necessary 

for administration of programs and services provided in 

[sections 1, 3, and 5]. 

It is the intent of the legislature, in enacting this 

bill, to establish a comprehensive program of supervised 

work and support services for persons with severe 

disabilities. The program must include sheltered employment, 

supported employment, work activity, and support services 

that will help persons who are severely disabled to lead 

socially and vocationally productive lives so they can be 
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integrated into society. 

The department may adopt such rules as are necessary to 

implement a spectrum of services under the program. Rules 

may be adopted to govern eligibility for services, 

certification of services, program staffing, staff training, 

service goals and design, quality of services, recipient 

placement procedures, individual service plans, recipient 

rights and privileges, recipient grievance procedures, fair 

hearings, provider relationships, provider accounting 

procedures, and any other matters necessary to implement the 

provisions of this bill. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-7-201, MCA, is amended to read: 

"53-7-201. Legislative findings and purpose. (1) The 

purpose of this part is to encourage the development, and 

improvementr--en~--~xpaftsion--oE-~h~l~~r~~-~mpioyment-and of 

supervised work programs and support services for ment8iiy 

retarded 7 ----se¥ereiy----handieapped,----and---disadvantaged 

individHals--te--enable--them--~o--beeome--coft~rib~t~n~--and 

~eif-8ttpporting--members--o£--socte~y--as--aft-aiterftattve-te 

dependency persons with severe disabilities. 

(2) ~he-eendition-of-the-mentaiiy--retarded,--se•ereiy 

hand~eapped7--a"d-disadvantaged-is-~~eh-that-after-laborto~s 

~raining-%"-the-sehools-and-otherwise 7-they-~eaeh-the--potn~ 

-2- HB 243 
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in--the~r--!ives--where-they-ean-and-sheHld-H~der-proper-and 

eentinHed--gaidance--en9age--in--sheltered---empioyment---e~ 

a~pervtsed--work-te-he~p-them-beeeme-eentr±butin9-•embers-e£ 

seeiety--instead--e£--being--dependento--Per--s~eh--persens7 

retention--in--eheltered--empleyment--er-sapervised-wer~-may 

eonstitate--satisEaetory--plaeemento---Saeh---traifting---and 

p%acement----is----o£ten----a----saitable---alternative---to 

institationaiization-or-idleness-and--its--eonseqaeneeso--By 

keepint--these--individHals--within-their-eommanities-and-in 

toHeh-with-their-famiiiesy-a-wor~hwh*i~-d*mens~en--~s--added 

~e--their--iives,--and--they--are--~h~8-8p8red-~he-anx~eeies 

naturaily-a~taehee-to-sepa~ation.-Aii-eE-these-fae~ors--have 

aiso--been--shown--to--refleet--tangibie--benefits--upon-tfte 

mefttaliy-retarded,-sever~ly--hane±eapped7 --or--disadvantaged 

pe~son--by--tmproving-hie-overali-well-beiftg Supervised work 

programs and supeort services should be available to provide 

persons with severe disabilities the skills and means by 

which they may lead socially and vocationally productive 

lives so they can be integrated into society. 

(3) The state may encourage the establishment of and 

provide funding for supervised work programs and support 

services for persons with severe disabilities. •• 

Section 2. Section 53-7-202, MCA, is amended to read: 

"53-7-202. Definitions. (1} "Department•• means the 

department of social and rehabilitation services. 
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tit--BPhys±ea%-or-menta%-d±sab±!±tyn-means--a--phys±ea% 

or--m~nta%-eOnd±tion-whieh-materialiy-limits,~cefttrib~tes-te 

iimtting7-or--if--ftot--eorrected--will--probably--res~lt--in 

limiting-an-±ndividuai~s-activities-or-fH~etioning•-~he-~e~m 

incl~des---behaviorai--disorders--charae~erized--by--deviant 

social-behavior-er-impa±red--abiiity--te--eerry--ont--nermai 

relationships--with--family--and--eomm~nity-which-may-result 

frem----voeationalr----eduea~±onal,----e~ituralr-----soeialr 

envirenmenta%y-er-ether-£aetors• 

t3t--•selr-eare•---means---a---reasonable---eegree---of 

restoratioft-£rem-depeftdeney-~pon-others-fer--personal--needs 

and--eare-and-inei~des-but-is-not-limited-to-ab±l±ty-to-live 

in-own-home-rather-than-requiring-nu~sing-home-eare-aftd-~are 

tor-sel£-~ather-~han-requiring-attendant-eare. 

t4t--useverely---handieapped----personu----means----any 

individual~ 

tat--who--has--a--physical--or--mental-impairment-which 

requires-m~ltiple-se~viees-over-an-extended-per±od--o£--time 

and--resuits--£rom--amputation,--blindnessr-eaneer,-cerebrei 

pe~sy7-eyst±e-£ibroeis,-deftfness,-heare-diseese7-h~mipie~ia7 

re~piratory-or-pulmo~ary--dys£uneeion7 --men~al--retardation7 

meneal--±iifte88r--mtlleiple--seiero8is7--musetllar--dystrophy7 

neurelo~ieai--di8ord~r~--tinel~din~--aero~e--and--epiiepsyt 7 

~arapi~9ia,--quadripiegie,-and-other-spinal-eord-eondieiona 7 

renei-!a±l~rer-and-any-other--di8abiiity--~peeifi~d--by--~he 

-4- HB 243 
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d~par~m~n~-in-re~~~ations-it-sha%%-~~eseribe;-or 

tb7--whor---beca~se---o£--iaek--e~--social--competeneer 

mebiii~y,-experienee,-skil±sT-~rainin~r-or-other--s~ceesst~% 

eharac~eristics--is--in-need-of-sheltered-employment-or-work 

aeeivity-serYiCes-in-a-proteetive-settinq~ 

(2) 11 Severe disability" means a severe physical or 

mental impairment that ___ seri_9usly limits a person's 

functional capacities in respect to obtaining employment. 

t5t11.l 11 Sheltered workshop employment" means a 

eharitable--orqanization--or--instittttion--eondttcted-not-for 

profit-bHt-for-the-p~rpose--of--earryinq--ottt a recognized 

program of rehabilitationL fe~--ftandicapped--werkers--er 

pro¥iding-sueft-ind%vift~a%e-wieh remunerative employmentL or 

other occupational rehabilitating activity of an educational 

or therapeutic nature provided by a nonprofit sheltered 

workshop provider. Sheltered employment includes job skills 

and social skills training and remunerative employment. 

(4) 11 Supervised work program" means a program 

providing guidance in learning and achieving the 

requirements of job performance through work activity, 

sheltered employment, and supported employment. 

(5) •supported employment" means competitive work in 

an intergrated work setting for a person with a severe 

disability who is in need of assistance in order to become 

employed or remain employed. Supported employment includes 
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assessment, preplacement preparation, job development, job 

placement, job skills training, and support services. 

16) ••support services" means continuous or periodic 

job skills training provided to a person at a worksite to 

enable the person to perform work. Support services also 

include services away from the worksite that are necessary 

to allow a person with a severe disability to participate in 

a supervised work program, such as transportation, direction 

and assistance in functional skills, and counseling for 

family members. 

t6t--uveeatienal-~ehabili~a~~on-~erviee~"--mea~~--good~ 

or--s~rviees--p~ovfded--handicapped--per~ons--to-enabie-sneh 

~ersons-to-be-£it-£er-gainfttl-oceupat±on--e~--to--attain--o~ 

mainta~n--a--maximnm-degree-o£-sel£-snpport-o~-sel£-ear~-and 

inelttdes-every-type-eE-goods-and-services-£o~-whieh--£ederal 

fttnds--are-availab±e-£or-yocational-rehabi!itat±on-pnrposes7 

inei~ding---bttt---not---iimited---to---the----establishment7 

constrnctiony--deveiopmentr--operation,--and--maintenance-o£ 

worksftops-and-rehabi%itation-faeiiities. 

(7) "Work activity eenter" means .. ---phys~e.,lly 

separated--department--of--a-workshop-having-an-identifiable 

program7-separate-stt~erv~eieft--aftd--r~eo~ds,--a~d--vhieh--is 

pl.,nned--.,nd--des~9ned--exeitts~vely--to--p~ovide therapeutic 

work-related activities provided by a nonprofit work 

activity center provider fer-h8ndiea~~~d-workere to persons 

-6- HB 243 
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whose phy$ical or mental impairment is so severe as to make 

their productive capacity inconsequential. Therapeutic 

work-related activities include e~stodtai--aetivities--tsaeh 

as-aetiYities-wftere-the-£oetts-is-on-teaehin9-the training in 

basic skills of livingt and any purposeful activity so long 

as work or production is not the main purpose." 

Section 3. Section 53-7-203, MCA, is amended to read: 

•s3-7-20la Purchase of aheitered-empreymeftt services. 

(1) The department may purchase services under this part for 

severely--ftaftdieapped persons with severe disabilities, 

sh~*t~r~d---~mp*oym~ftt to the extent that funds are 

~opriated and allocated, -serviees from any sheltered 

wer~shop EMPLOYMENT PROVIDER, in-Montana-or-work-aetivity 

serviees-~rom-any work activity center, supported employment 

provider, or support services provider within Montana. ~he 

pe~£e~manee--o~--and--paym~n~--£er--~~eh--~~~vie~~--sfta%l-b~ 

s~b;eet-~e-po~ta~dit-review-by-~he-~tate-a~ditoro 

(2) ~h~--departmeftt--shaii--maintaift--a--re9ist~r---of 

~enpro£i~-or~anizations-whieh-it-and-other-appropriate-state 

and-£ederal-ageneie~-~ave-inspeeted-and-eerti£ied-as-meeting 

req~ired--standarde--and-as-qttalifyin~-to-serve-the-needs-o£ 

s~eh--severely---handieapped---er---disadvan~aged---pereonso 

B%igibility--of-or~anizatiens-to An organization may receive 

the-f~nds-speeified-by funding under this part shall--be 

bl!lsed---Hpon if it meets the standards and criteria 
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promulgated by the department. 

(3) ~h~-departm~fte-is-aHthoriz~d--to--promH*~ate--sHeh 

~Hies--as--it--may-deem-neeessary-or-proper-to-earry-o~~-~he 

provisions-of--this--seetiono The department s~all adopt 

standards and criteria for the services purchased under this 

part to assure the quality and appropriateness of such 
' 

services. The department may adopt standards and criteria of 

a nationally recognized accreditation organization for 

accrediting facilities providing services under this part." 

Section 4. Section 53-7-204, MCA, is amended to read: 

"53-7-204. es~-of-f~d~ra*-fHnds Federal and other aid. 

(1) The department may apply for and receive federal aid 

money or other funding available for the programs provided 

for under this part. 

ill Federal funds and other funding as may be 

available are appropriated to the department for use in 

administering the provisions of this part." 

NEW SECTION. Section 5. Eligibility for services. (1) 

A person may receive services provided for under this part 

if the department determines that: 

(a) the person has a severe disability; 

(b) the person lacks social competence, mobility, 

experience, skills, training, or other characteristics of 

independence; 

(c) the person is in need of services provided for 
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under this part; and 

(d) the needed services are available for that person. 

(2) The receipt of services under this part by an 

eligible person shall be governed by an individual service 

plan developed in accordance with state and federal 

requirements~ 

NEW SECTION. Section 6. Ru1emaking. For the purposes 

of providing supervised work programs and support services 

for persons with severe disabilities, the department may 

adopt rules necessary for the administration of such 

programs. Rules adopted may include but are not limited to 

rules regarding eligibility for services, certification of 

services, program staffing, staff training, service goals 

and design, quality of services, recipient placement 

procedures, individual service plans, recipient rights and 

privileges, recipient grievance procedures, fair hearings, 

17 provider relationships, provider accounting procedures, and 

18 definitions necessary to implement this part. 

19 NEW SECTION. SECTION 7. COORDINATION REQUIREMENTS --

20 CONSOLIDATION OF SERVICES AUTHORIZED. (1) THE GOVERNOR SHALL 

21 ASSURE THAT SERVICES UNDER THIS PART ARE COORDINATED WITH 

22 PROGRAMS AND SERVICES IN TITLE 53, CHAPTER 7, PARTS 1 AND 3, 

23 AND TITLE 53, CHAPTER 19, PART 1, THAT ARE ADMINISTERED BY 

24 THE DEPARTMENT WITH FONDS PROVIDED UNDER THE FEDERAL 

25 REHABILITATION ACT OF 1973 (29 U.S.C. 701, ET SEQ.), AS 
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AMENDED. 

(2) THE GOVERNOR MAY CONSOLIDATE SERVICES UNDER THIS 

PART WITH OTHER PROGRAMS AND SERVICES IN ORDER TO MAXIMIZE 

COORDINATION OF SERVICES AS REQUIRED IN SUBSECTION (1) AND 

TO PREVENT OVERLAPPING AND DUPLICATION OF SERVICES WITHIN 

STATE GOVERNMENT. 

NEW SECTION. Section 8. Codification instruction. 

[Sections 5 and-6 THROUGH 7] are intended to be codified as 

an integral part of Title 53, chapter 7, part 2, and the 

provisions of Title 53, chapter 7, part 2, apply to 

[sections 5 a~d-6 THROUGH 7]. 

NEW SECTION. Section 9. Effective dates .. ( 1 J 

[Sections 6,-1, THROUGH 8 and this section] are effective on 

passage and approval. 

(2) [Sections 1 through 51 are effective July 1, 1989. 

-End-
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