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th~s.e BILL NO. r:J'I-1 
INTRODUCED BY _M'"""""-''--------------------

BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO PUBLIC ASSISTANCE; TO EXTEND 

THE PERIOD OF TIME IN WHICH TRANSFER OF PROPERTY MAY RESULT 

IN DISQUALIFICATION FOR PUBLIC ASSISTANCE; TO ELIMINATE THE 

REQUIREMENT THAT COUNTY WELF~ DEPARTMENTS PROVIDE NOTICE 

TO LAW ENFORCEMENT OFFICIALS CONCERNING THE PROVISION OF 

AFOC TO A CHILD WHO HAS BEEN DESERTED OR ABANDONED BY A 

PARENT; TO CLARIFY REQUIREMENTS FOR COUNTY REIMBURSEMENTS TO 

THE STATE FOR AFOC PROVIDED TO HOUSEHOLDS THAT INCLUDE AN 

ENROLLED INDIAN; AMENDING SECTIONS 53-2-101, 53-2-601, 

53-2-610, 53-4-201, 53-4-233, 53-4-241, AND 53-4-242, MCA; 

REPEALING SECTION 53-4-223, MCA; AND PROVIDING EFFECTIVE 

OATES. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-2-101, MCA, is amended to read: 

•sJ-2-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1} "Department" means the d~partment of social and 

rehabilitation services provided for in Title 2, chapter 15, 
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part 22. 

( 2) "Protective services" means services to children 

and adults to be provided by the department of family 

services as permitted by Titles 41 and 53. 

(3) "Public assistance'' or "assistance" means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county agency, regardless of the 

oriqinal source of the assistance. 

(4) "Needy person'' is one who is eligible for public 

4Ssistance under the laws of this state. 

t5t--•N~t--mon~hly--±fteom~•--meoft~--one-~we~fth--o~-tne 

d±££~~enee-between-~he-net-ineome-£o~-~he--taxabie--year--a~ 

the--~erm--ne~--ineome-i~-defined-in-~5-36-%6%-and-the-~tate 

ineome-tax-paid-as-determined-by-the-~ta~e-ineome-tax-rettlrn 

filed-durin~-~h~-eurrent-yearo 

t6t--uward-indian•-~s-hereby-de£ined-a~-an--fndian--who 

is--livin~-on-an-fndian-re~ervation-set-aside-£or-tribal-~se 

or-is-a-member-o£-a-tribe-or-nation-aeeorded-certain--ri9~t~ 

and-~rivile9es-by-treaty-or-by-£ederai-statutes.-f£-and-when 

the-federal-Soeial-Seeurity-Aet-is-amended-to-define-a-~ward 

indianur--sueft--deEinition--shall--sttpersede--the--fore9o±n9 

de£init:iono" 

Section 2. Section 53-2-601, MCA, is amended to read: 

"53-2-601. Disqualification from public assistance 

when property transferred wttho~~-adeqttate-eon~±deration fo~ 

-2- INTRODUCED BILL 
f/.8 .olY~ 
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pu~pose of qualifying for public assistance. The department 

may deny public assistance to any person who has divested 

himself directly or indirectly of any property for the 

purpose of qualifying for public assistance. The department 

shall make rules that raise a rebuttable presumption that 

any transfer of property !er-ie~~--than--fair--mark~~--velHe 

within i l years of the date of application for pnel~e 

assie~anee general relief was for the purpose of qualifying 

for ptth~ie such assistance. The department may als~ make 

rules consistent with federal law raising a similar 

rebuttable presumption for purposes of state-administered 

federal public assistance program_s authorized under Title 

53. 11 

Section 3. Section 53-2-610, MCA, is amended to read: 

•sJ-2-610. County to reimburse department. (1) On or 

before the 20th of each month, the department of social and 

rehabilitation services shall 

reimbursement to each county 

present a 

department 

claim 

for 

for 

its 

proportionate share of public assistance granted in the 

county to recipients during the month and for vendor medical 

payments made on behalf of recipients in the previous month. 

The county department shall make the reimbursement to the 

department of social and rehabilitation services within 20 

days after the claim is presented, 

(2) The counties ~hall ~ not be required to 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

reimburse the department of social and 

services for: 

LC 0433/01 

rehabilitation 

~ any portion of eie-a~e public assistance,-medieal 

a~sista~eey-aid-to-fteedy-de~eftdeftt-ehild~eft,--aid--~o--needy 

biind,-or-8id-to-the-toteiiy-disabied paid to wa~d-lndian~ ~ 

household eligible for aid to families with dependent 

children if the household includes an enrolled Indian who is 

the caretaker relative of a needy dependent child; or 

~ ro~ any payment on behalf of any person 

state-operated medical institution. 

in a 

111 The federal government may reimburse the state of 

Montana ~" on behalf of counties providing general relief to 

wa~d enrolled Indians a sum in lieu of taxes which the 

counties would collect if the lands of such ward Indians 

were not in trust status. 

t3ti!l (a) From the original date of entrustment or 

the original date of state residency, whichever is earlier, 

recipients of public assistance who become wards or patients 

in a licensed nursing home or hospital, foster home, or 

private charitable institution shall be the financial 

responsibility of the appropriate county as provided in 

subsections t3ttbt,--t3ttet,--and--t3ttdt--of--thi~·~eetion 

(4)(b) through (4)(d). 

(b) The county in which commitment of an adult is 

initiated is considered the county of financial 

-4-
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responsibility except where court decree declares the 

residency to be otherwise. When an adult is transferred from 

a facility or institution to one of the above-enumerated 

facilities, the county which initiated 

commitment is considered the county 

the original 

of financial 

responsibility except in the case of an adult transfer from 

an out-of-state institution, in which case the county in 

which the facility is located is considered the county of 

financial responsibility. 

(c) In all cases where a minor patient or ward is 

involved, the county of financial responsibility is the 

county in which the parent or guardian resides. If the 

custody of a minor is entrusted to a state agency, the 

agency may make a reasonable declaration of the county 

residency of its ward using applicable guidelines enumerated 

in this section. 

(d) If a person is or becomes an adult while in an 

institution, he may determine his own county of residence 

when he is restored to competency and released. Stteh--a The 

person becomes the financial responsibility of the new 

county of residence." 

Section 4. Section 53-4-201, MCA, is amended to read: 

"53-4-201. Definitions. ( 1) (a) The term "dependent 

child", for public assistance purposes, means: 

(i) a child under the age of 18; or 
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(ii) a person under the age of 19 who is a student 

under the regulations prescribed by the department. 

(b) The child ((a) (i) or (a) ( ii) above) must be 

deprived of parental support or care by reason of the death, 

continued absence from the home, continued unemployment, or 

physical or mental incapacity of a parent and be living with 

h±s---father,--mo~her,--grandfa~her,--qrandmotker,--brother, 

s±seer7--~~ep£a~her 7--ste~motherr--~t@pbrother,--~tep~i~te~, 

une~e7--a~nt,--nephew,--n~eee,-or-£t~~t-eoo~tn-in-a-pYaee-of 

~e~tdenee-matntained-~y-one-or-mo~e-of-~~e~-re±att~e~-a~-his 

er-~heir-own-home a relative, as defined in rules adopted by 

the department. 

(2) The term "aid to families with dependent children" 

means money payments wieh-respeet-to-or--payments made £or 

med±eal--eare-in ~ behalf of a dependent child or-de~endent 

eh±±dren pursuant to Title IV of the federal Social Security 

Act (42 U.S.C. 601, et seq.), including money payments or 

~ayments--made--£or--medieai--ea~e-for-any-month to meet the 

needs of a relative with whom a the dependent child is 

living ±f-money-peyments-have-been-made-w±th-res~eet-to-sneh 

eh±i:d--ror--!n:aeh-mon~h. The term sha:l:::l:: also ineinde includes. 

emergency assistance to families with children as provided 

by the federal Social Security Act. 

(3) 11 0epartment" means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

-6-
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pa<t 22. 

(4) "Public assistance" or "assistance" means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county agency, regardless of the 

original source of the assistance." 

Section 5. section 53-4-233, MCA, is amended to <ead: 

•sJ-4-233. Investigation of applications. Whenever a 

county department receives 8-"o~i£ie&t~oft-o£-the--depe~deney 

o£-a-eh~ld-or an application for assistance under this part, 

an investigation shall be promptly made. The investigation 

of each application for aid to families with dependent 

children shall be conducted by the-eounty-board-th~ottgh-a 

~teff-worker-o£ the county department of public welfare. 

Each applicant shall be informed 

hearing and of the confidential 

of his right to a fair 

nature of information 

secured with regard to his circumstances. Upon completion of 

eneh an investigation, the--eon~~y--weifore--boa~d--sha!i 

determine-wh@ther-the--ehild--i~--ei±~±bie--Eor--and--shonid 

reeeive--a--grafttT-the-amonne-or-aee±eta~ee7-and-the-date-oft 

whieh-aeet~ta"ee-~hall-beg~n.-Atd aid shall be furnished 

promptly to all eligible persons. Each applicant shall 

receive written notice of the decision concerning his 

application." 

Section 6. Section 53-4-241. MCA, is amended to <ead: 

•sJ-4-241. Amount of assistance determined by eonnty 
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board department rules. The amount of aid to families with 

dependent children granted in any case shall be determined 

by-ehe-eonnty-boa~d-of-pnb~ie-weifare according to the rules 

and standards of assistance established by the department, 

as required by the federal Social security Act." 

Section 7. Section 53-4-242, MCA, is amended to read: 

"53-4-242. Periodic reconsideration and--ehan9es--±n 

amount of assistance. All assistance grants made under this 

part shall be reconsidered by--~he--eonn~y-departmen~ as 

frequently as may be required by the rules of the department 

of social and rehabilitation services. A~te~--~tleh--~tl~the~ 

inveetigatien---a~---~he---eo~nty--de~ar~mene--may--eoneider 

neeeesary-or-the-eepartme~t--o£--~ee±a;--and--rehabi}itatien 

serviees--may--req~±re,--the--amotlnt--ot--a~sistanee--may-be 

eha"ged-or-assi~tance-may-be-entireiy-w±ehdrawn-i£-~he-~tate 

or-eonnty-department-finds-tha~--the--ehild~~--eirenm~tanee~ 

have-altered-stlf£ieien~ly-to-war~ant-sneh-aetien7" 

NEW SECTION. Section 8. Repealer. Section 53-4-223, 

MCA, is repealed. 

NEW SECTION. Section 9. Extension of autho<ity. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

(this act]. 

NEW SECTION. Section 10. Effective dates. ( 1) 

[Section 9 and this section] are effective on passage and 

-8-
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APPROVED BY COMM. ON 
HUMAN SERVICES AND AGING 
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lh~s~ BILL NO. dtl~ 

INTRODUCED BY --'w""'""·'""-~-------- ____ _ 
BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO PUBLIC ASSISTANCE; TO EXTEND 

THE PERIOD OF TIME IN WHICH TRANSFER OF PROPERTY MAY RESULT 

IN DISQUALIFICATION FOR PUBLIC ASSISTANCE; TO ELIMINATE THE 

REQUIREMENT THAT COUNTY WELFAR~ DEPARTMENTS PROVIDE NOTICE 

TO LAW ENFORCEMENT OFFICIALS CONCERNING THE PROVISION OF 

AFDC TO A CHILD WHO HAS BEEN DESERTED OR ABANDONED BY A 

PARENT; TO CLARIFY REQUIREMENTS FOR COUNTY REIMBURSEMENTS TO 

THE STATE FOR AFDC PROVIDED TO HOUSEHOLDS THAT INCLUDE AN 

ENROLLED INDIAN; AMENDING SECTIONS 53-2-101, 53-2-601, 

53-2-610, 53-4-201, 53-4-233, 53-4-241, AND 53-4-242, MCA; 

REPEALING SECTION 53-4-223, MCA; AND PROVIDING EFFECTIVE 

DATES. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-2-101, MCA, is amended to read: 

"53-2-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Department" means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

~"., ...... ., .. """""" 
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part 22. 

( 2} "Protective services" means services to children 

and adults to be provided by the department of family 

services as permitted by Titles 41 and 53. 

(3} "Public assistance" or "assistance" means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county agency, regardless of the 

original source of the assistance. 

(4) ''Needy person'' is one who is eligible for public 

assistance under the laws of this state. 

t5t--uNet--mo"thiy--tn~omen--mean~--one-twe!£th~-of-the 

diEferenee-between-the-net-ineome-for-the--taxable--yeor--a~ 

the--term--ne~--ine~me-i~-defined-in-l5-36-±9±-and-the-~tate 

1:::!'\come-tax-pa ±d -a~ -de tet"m.-i ned. -by-the-~tf'l:te-ineeme --tax- t"ett~ t' n 

fiXed-dttring-the-etl~rent-yearo 

t6t--nward-lndianu-i~-hereby-deftned-a~-an--Yndtan--who 

is--iiving-on-an-fndien-reservation-~et-a~±de-for-tribai-tt~e 

o~-is-a-member-of-a-tribe-or-nation-aeeorded-eertain--ri9hts 

and-priviieges-by-treaty-or-by-fed.era±-statttteso-fr-and-when 

the-federal-Soeia±-Seetlr±ty-Ae~-is-amended-to-define-a-nward 

tndianD 7--s~eh--definition--sho±±--sttper~ede--the--fore9oing 

definition..-" 

Section 2. Section 53-2-601, MCA, is amended to read: 

~53-2-601. Disqualification from public assistance 

when property transferred w~thoHt-adeqHate-eons~deration f~r 

-2- SECOND READING 
I+ ~ ~ '+-:;)... 
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purpose of qualifying for public assistance. The department 

may deny public assistanc@ to any person who has divested 

himself directly or indirectly of any property for the 

purpose of qualifying for public assistance. The department 

shall make rules that raise a rebuttable presumption that 

any transfer of property £o~-%~~~--than--f~ir--market--vaitle 

within i ~ years of the date of application for ptlbiie 

assi~~an~e general relief was for the purpose of qualifying 

for pttb!te su~ assistance. The department may also make 

rules consistent with federal law raising a si~ilar 

rebuttable presumption for purposes of ·state-administered 

federal public assistance programs authorized under Title 

53." 

Section 3. Section 53-2-610, MCA, is amended to read: 

"~3-2-610. County to reimburse department. (1) On or 

before· the 20th of each month, the department of social and 

rehabilitation services shall present a claim for 

reimbursement to each county department for its 

proportionate share of public assistance granted in the 

county to recipients during the month and for vendor medical 

payments made on behalf of recipients in the previous month. 

The county department shall make the reimbursement to the 

department of social and rehabilitation services within 20 

days after the claim is presented. 

(2) The counties shal~ ~:IY not be required to 

-3-
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rehabilitation 

~ any portion of old-age public assistance,-medteal 

assista~ee,-aid-te-~eedy-dependent-ehiidren1--sid--to--needy 

bi±nd,-o~-atd-~o-the-~o~n±±y-d±sab±ed paid to ward-fnd±an~ ~ 

household eligible for aid to families with dependent 

children if the household includes an enrolled ..!..!:t__~l_<!!!!._ who is 

the caretaker relative of a needy dependent child: or 

~ ~or any payment on behalf of any person in a 

state-operated medical institution. 

ill The federal government may reimburse the state of 

Montana in ~ behalf of counties providing general relief to 

word enrolled Indians a sum in lieu of taxes which the 

counties would collect if the lands of such w~~~ Indians 

were not in trust status. 

t3tL~l (a) From the original date of entrustment or 

the original date of state residency, whichever is earlier, 

recipients of public assistance who become wards or patients 

in a licensed nursing home or hospital, foster home, or 

private charitable institution shall be the financial 

responsibility of the appropriate county as provided in 

subsections t3ttbt•--t3ttet,--and--t3ttdt--o£--th±•-•eet±on 

{4J(b) through {4){d). 

(b) The county in which commitment of an adult is 

initiated is considered the county of financial 

-4-
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responsibility except where court decree declares the 

residency to be otherwise. When an adult is transferred from 

a facility or institution to one of the above-enumerated 

facilities, the county which initiated the original 

commitment is considered the county of financial 

responsibility except in the case of an adult transfer from 

an out-of-state institution, in which case the county in 

which the facility is located is considered the county of 

financial responsibility. 

(c) In all cases where a minor patient or ward is 

involved, the county of financial responsibility is the 

county in which the parent or guardian resides. If the 

custody of a minor is entrusted to a state agency, the 

agency may make a reasonable declaration of the county 

residency of its ward using applicable guidelines enumerated 

in this section. 

(d) If a person is or becomes an adult while in an 

institution, he may determine his own county of residence 

when he is restored to competency and released. s~en--a The 

person becomes the financial responsibility of the new 

county of residence.'' 

Section 4. Section 53-4-201, MCA, is amended to read: 

"53-4-201. Definitions. (l) (a) The term '"dependent 

child", for public assistance purposes, means: 

(i) a child under the age of 18; or 
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(ii) a person under the age of 19 who is a student 

under the regulations prescribed by the department. 

(b) The child ({al(i) or (a)lii) above) must be 

deprived of parental support or care by reason of the death, 

continued absence from the home, continued unemployment, or 

physical or mental incapacity of a parent and be living with 

his---~8tner 1--mo~her,--9rend£ather,--9ra~Omotker,--b~other, 

~ist~r 1 --step£at"er,--stepmother,--~tepbrothert--~tepstster, 

ttncie,--e~~t,--nephew,--n~eee,-or-fir~t-eo~~±n-in-a-plaee-of 

re~±~enee-mai~~ained-by-one-or-more-o~-stleh-re±ati~e~-a~-h±~ 

or~their-own-hom~ a relative, as defined in rules adopted_EY 

the department. 

(2) The term "aid to families with dependent children" 

means money payments w±th-r~speet-to-or--payments made £or 

m~d±ea±--eare-±n on behalf of a dependent child or-dependent 

ehiidren pursuant to Title lY of the federal Social Security 

Act (42 u.S.C. 601, et seq.), including money payments or 

payments--made--ror--medica±--care-for-any-month to meet the 

needs of a relative with whom a the dependent child is 

living ±f-money-payments-ha~e-been-made-with-respeet-to-stleh 

eh±±d--for--sneh-month. The term ~hal± also inelude includes 
--------

emergency assistance to families with children as provided 

by the federal Social Security Act. 

(3) 11 Departmentn means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

-6-
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part 22. 

( 4) "Public assistance .. or "assistance" means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county agency, regardless of the 

original source of the assistance." 

Section 5. Section 53-4-233, MCA, is amended to read: 

•sJ-4-233. Investigation of applications. Whenever a 

county department receives a-notifieet~o~-e£-the--de~e~de~ey 

o£-8-eh~id-er an application for assistance under this part, 

an investigation shall be promptly made. The investigation 

of each application for aid to families with dependent 

children shall be conducted by ~he-eo~nty-board-~hro~gh-a 

~ta££-worker-o£ the county department of public welfare. 

Each applicant shall be informed of his right to a fair 

hearing and of the confidential nature of information 

secured with regard to his circumstances. Upon completion of 

s~eh an investigation, ~he--eottnty--welfa~e--beard--shall 

determine-vhethe~-the--ehild--i~--e%±~ible--£or--&ftd--sho~ld 

reeeive--a--g~&fttr-the-amonnt-of-a~~±~tanee,-and-the-date-on 

wh±eh-assistanee-~hall-begin~-Aid aid shall be furnished 

promptly to all eligible persons. Each applicant shall 

receive written notice of the decision concerning his 

application." 

Section 6. Section 53-4-241, MCA, is amended to read: 

"53-4-241. Amount of assistance determined by eottnty 
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board department rules. The amount of aid to families with 

dependent children granted in any case shall be determined 

by-the-eottnty-board-o£-pttbl±e-wei£are according to the rules 

and standards of assistance established by the department, 

as required by the federal Social Security Act. 11 

Section 7. Section 53-4-242, MCA, is amended to read: 

•sJ-4-242. Periodic reconsideration and--e~an~e~--in 

amottn~ of assistance. All assistance 9rants made under this 

part shall be reconsidered ~y--~he--eottnty-depertm~nt as 

frequently as may be required by the rules of the depa.:tment 

of social and rehabilitation services. After--stleh--further 

±ftve~t~~at~oft---a~---the---eottnty--department--m~y--eonsider 

nee~~sary-or-the-department--er--~oe±el--end--rehabir±t~tion 

serviee~--mey--reqttire,--tne--amottnt--of--as~i~tanee--may-ee 

ehanged-or-assistanee-may-~e-en~ireiy-withdrawn-i~-the-state 

or-eottnty-department-finds-thet--the--ehild~s--e±retlmstenees 

nave-altered-s~f£ie±ently-to-warrant-stleh-aetion~·· 

NEW SECTION. Section 8. Repealer. Section 53-4-223, 

MCA, is repealed. 

NEW SECTION. Section 9. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to the provisions of 

(this act]. 

NEW SECTION. Section 10. Effective dates. ( 1) 

[Section 9 and this section) are effective on passage and 

-a-
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1 approval. 

2 (2) (Sections l through 8] are effective July 1, 1989. 

-End-
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th~tJ.e BILL NO. c)i/.:1. 
INTRODUCED BY w 

BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO PUBLIC ASSISTANCE; TO EXTEND 

THE PERIOD OF TIME IN WHICH TRANSFER OF PROPERTY MAY RESULT 

IN D.ISQUALIFICATION FOR PUBLIC ASSISTANCE; TO ELIMINATE THE 

REQUIREMENT THAT COUNTY WELFA~ DEPARTMENTS PROVIDE NOTICE 

TO LAW ENFORCEMENT OFFICIALS CONCERNING THE PROVISION OF 

AFDC TO A CHILD WHO HAS BEEN DESERTED OR ABANDONED BY A 

PARENT; TO CLARIFY REQUIREMENTS FOR COUNTY REIMBURSEMENTS TO 

THE STATE FOR AFDC PROVIDED TO HOUSEHOLDS THAT INCLUDE AN 

ENROLLED INDIAN; AMENDING SECTIONS 53-2-101, 53-2-601, 

53-2-610, 53-4-201, 53-4-233, 53-4-241, AND 53-4-242, MCA; 

REPEALING SECTION 53-4-223, MCA; AND PROVIDING EFFECTIVE 

DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-2-101, MCA, is amended to read: 

•sJ-2-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

{ 1) "Department 11 means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 
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part 22. 

(2) "Protective services" means services to childi"en 

and adults to be provided by the department of family 

services as permitted by Titles 41 and 53. 

(3) 11Public assistance" or 11 assistance" means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county agency, regardless of the 

original source of the assistance. 

(4) 11 Needy person•• is one who is eligible for public 

assistance under the laws of this state~ 

tSt--UNe~--mon~hiy--ineomeu--mean~--one-twelfth--of-the 

ditterenee-beeween-~he-net-~neome-for-the--taxeble--year-7a~ 

~he--~erm--ne~--~neome-is-de£ined-~n-i5-39-i6i-an~-the-~tate 

ineome-~ex-paid-as-de~ermined-by-the-~tate-ineome--~ax-retnrn 

ti%ed-dtlr~nq-the-etlrrent-yeero 

t6t--uwar~-lndianu-is-hereby-defined-a~-an--!nd±en--who 

~~--livinq-on-en-fndian-reser•etion-~et-a~ide-for-tribal-ttse 

er-is-a-member-ot-a-~r±be-or-na~ion-aeeorded-eertain--riqhts 

and-privi±ege~-by-treety-or-by-£ederei-~tet~teso-Tf-and-when 

the-£edera±-Soe±ai-Seetlrity-Aet-±s-amended-to-define-a-uwar~ 

Tn~ianu,--stteh--de£ini~ion--~hall--sttpersede--~he--tore9o~n9 

de£inition,." 

Section 2. Section 53-2-601, MCA, is amended to read: 

"53-2-601. Disqual if icdtion from public assistance 

when property transferred w%thotlt-adeq~ate-eon~ideration for 

THIRD READING 
-2-
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purpose of qual!tying for p~blic assistance~ The department 

may deny public assistance to any person who has divested 

himself directly or indirectly of any property for the 

purpose of qualifying for public assistance. The department 

shall make rules that raise a rebuttable presumption that 

any transfer of property for-ie~~--thaft--£ai~--mar~e~--valtle 

within r l years of the date of application for pttblie 

assis~a~ee general relief was for the purpose of qualifying 

for pttbi±e such assistance. The department may also make 

rules consistent with federal law raising a similar 

rebuttable presumption for purposes~f state-administered 

federal public assistance programs authorized under Title 

53~" 

Section 3. Section 53-2-610, MCA, is amended to read: 

"53-2-610. County to reimburse department. (1) On or 

before the 20th of each month, the department of social and 

rehabilitation services shall present a claim 

reimbursement to 

proportionate share of 

each county department 

public assistance granted 

for 

in 

for 

its 

the 

county to recipients during the month and for vendor medical 

payments made on behalf of recipients in the previous month~ 

The county department shall make the reimbursement to the 

department of social and rehabilitation services within 20 

days after the claim is presented. 

( 2) The counties shall ~ not be required to 
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rehabilitation 

~ any portion of eT~-a~~ public assistance,-med±eal 

assistaftee,-aid-to-fteedy-de~endent-eht±d~e"'--aid--~o--"eedy 

bli~d,-o~-aid-to-tfte-totaT~y-disabTed paid to ward-fndians ~ 

household eligible for aid to families with dependent 

children if the household includes an enrolled Indian who is 

the caretaker relative of a needy dependent child; or 

1£1 tor any payment on behalf of any person in a 

state-operated medical institution. 

ill The federal government may reimburse the slate of 

Montana ~~on behalf of counties providing general relief to 

ward enrolled Indians a sum in lieu of taxes which the 

counties would collect if the lands of such ward Indians 

were not in trust status. 

t3tl!l (a) From the original date of entrustment or 

the original date of state residency, whichever is earlier, 

recipients of public assistance who become wards or patients 

in a licensed nursing home or hospital, foster home, or 

private charitable institution shall be the financial 

responsibility of the appropriate county as provided in 

subsections f3ttbty--f3ttet,--and--f3ttdt--of--th±~-~eetioft 

(4)(b) through (4)(d). 

(b) The county in which commitment of an adult is 

initiated is considE·red the county of financial 

-4-
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responsibility except where court decree declares the 

residency to be otherwise. When an adult is transferred from 

a facility or institution to one of the above-enumerated 

facilities, the county which 

commitment is considered 

initiated 

the county 

the 

of 

original 

financial 

responsibility except in the case of an adult transfer from 

an out-of-state institution, in which case the county in 

which the facility is located is considered the county of 

financial responsibility. 

(c) In all cases where a minor patient or ward is 

involved, the county of financial responsibility is the 

county in which the parent or guardian resides. If the 

custody of a minor is entrusted to a state agency, the 

agency may make a reasonable declaration of the county 

residency of its ward using applicable guidelines enumerated 

in this section. 

(d) If a person is or becomes an adult while in an 

institution, he may determine his own county of residence 

when he is restored to competency and released. s~eh--a The 

person becomes the financial responsibility of the new 

county of residence." 

Section 4. Section 53-4-201, MCA, is amended to read: 

"53-4-201. Definitions. (1) (a) The term "dependent 

child", for public assistance purpose!o, means: 

(i) a child under the age of 18: or 
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(ii) a person under the age of 19 who lS a student 

under the regulations prescribed by the department. 

(b) The child ((a)(i) or (a)(ii) above) must be 

deprived of parental support or care by reason of the death, 

continued absence from the home, continued unemployment, or 

physical or mental incapacity of a parent and be living with 

h~~---£ather,--mothe~r--grand£ather,--9raft~mother,--b~other, 

si~~er7--~tepEathe~,--stepmother,--~tepbre~he~,--~tepsi~te~, 

uftele 7 --~tlft~ 1 --nephew,--nieee,-or-Eir~t-eou~±~-±n-a-plaee-or 

residenee-maintained-by-one-or-more-o£-sueh-reiative~-a~-hi~ 

o~-their-own-home a relative, as defined in_ rules adopt~-~ 

the department. 

(2) The term ~aid to families with dependent children'' 

means money payments w~~h-respeet-to-or--payment~ made for 

me~ieai--e~~e-in ~behalf of a dependent child or-dependent 

ehildren pursuant to Title IV o~ the federal Social Security 

Act (42 u.s.c. 601, et ~~ including money payments o~ 

p~yment~--ma~e--£or--me~i~ai--eare-£o~-any-month to meet the 

needs of a relative with whom ~ ~~~ dependent child is 

living i£-moftey-payment~-have-been-made-with-respeet-te-such 

ehiid--for---such-1!'\onth. The lernl ~nati also ~1'\el.ude in~:!_udes 

emergency assistance to fami 1 if'.'l with children as provided 

by the federal Social Securil.y Act. 

(3) 11 Department" meam• llle department of social and 

rehabilitation services provid,.d frJr in Title 2, chapter 15, 

,, 
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part 22. 

( 4) "Public assistance" or 11 assistance" means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county agency, regardless of the 

original source of the assistance." 

Section 5. section 53-4-233, MCA, is amended to read: 

•sJ-4-233. Investigation of applications. Whenever a 

county department receives a-~o~i£ie8eien-e£-the--dependeney 

o£-8-child-or an application for assistance under this part, 

an investigation shall be promptly made. The investigation 

of each application for aid to families with dependent 

children shall be conducted by ehe-eoHney-boe~d-th~eH~h-ft 

~~8££-worker-o£ the county department of public welfare. 

Each applicant shall be informed of his right to a fair 

hearing and of the confidential nature of information 

secured with regard to his circumstances. Upon completion of 

sHeh an investigation, the--coH"ty--wei£are--boa~d--ehai% 

dete~m±ne-whether-the--ehild--is--el±9ible--£or--aftd--shotlid 

¥eeeive--e--9rant7 -the-amottnt-o£-ase±etaftee,-aftd-the-date-en 

which-assistanee-shsll-be~ino-~id aid shall be furnished 

promptly to all eligible persons. Each applicant shall 

receive written notice of the decision concerning his 

application.'' 

Section 6. Section 53-4-241, MCA, is amended to read: 

•sJ-4-241. Amount of assistance determined by eotlnty 
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boa~d department rules. The amount of aid to families with 

dependent children granted in any case shall be determined 

by-the-eo~nty-board-o£-pHbl±e-wel£are according to the rules 

and standards of assistance established by the department, 

as required by the federal Social Security Act." 

Section 7. Section 53-4-242, MCA, is amended to read: 

"53-4-242. Periodic reconsideration eftd--ehan9e~--in 

ameHn~ of assistance. All assistance grants made under this 

part shall be reconsidered ~y--the--eott~ty-depa~tment as 

frequently as may be required by the rules of the depart_ment 

of social and rehabilitation services. ~£ter--~tteh--ftt~tner 

ift~esti9ation---as---the---ee~nty--department--may--e~n~ider 

neee~scry-o~-the-department--o£--~oeiai--aftd--reheb±~itetioft 

serviees--may--req~i~~~--the--amo~nt--of--a~s~stanee--may-be 

ehan9ed-or-assistaftee-may-be-entireiy-withd~ewft-if-the-state 

or-eotln~y-department-£inde-that--the--ehi%d~~--eiretlmsta~ee~ 

have-aite~ed-stt££ieientiy-to-warrant-sueh-aetion~·· 

NEW SECTION. Section 8. Repealer. Section 53-4-223, 

MCA~ is repealed. 

NEW SECTION. Section 9. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act) is extended to the provisions of 

[this act]. 

NEW SECTION. Section 10. Effective dates. ( 1) 

{Section 9 and this section} are effectiv~ on passage and 

-8-
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SENATE STANDING COMMITTEE REPORT 

:·!arcn l, .:.989 

HR. PRESIDENT: 
We, your comm::.ttee Jn ~ocal Government, hav1nq had under 

cons1derat::.on HB 2~2 ( tlurd .::ead::.ng copy -- blue 1, respectfully 
report that HB 2~2 be amenaed and as so amended be concurred ::.n: 

1. ?age 3, .:ine 7. 
:3tr::.k-=: "3 years" 
Insert: "30 months" 

AND AS AMENDED BE CONCURRED IN 

Sponsor:Cobb(Pinsoneault) 

SENATE 

SCRHB242.301 
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HOUSE BILL NO. 242 

INTRODUCED BY COBB 

BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO PUBLIC ASSISTANCE; TO EXTEND 

THE PERIOD OF TIME IN WHICH TRANSFER OF PROPERTY MAY RESULT 

IN DISQUALIFICATION FOR PUBLIC ASSISTANCE; TO ELIMINATE THE 

REQUIREMENT THAT COUNTY WELFARE DEPARTMENTS PROVIDE NOTICE 

TO LAW ENFORCEMENT OFFICIALS CONCERNING THE PROVISION OF 

AFDC TO A CHILD WHO HAS BEEN DESERTED OR ABANDONED BY A 

PARENT; TO CLARIFY REQUIREMENTS FOR COUNTY REIMBURSEMENTS TO 

THE STATE FOR AFDC PROVIDED TO HOUSEHOLDS THAT INCLUDE AN 

ENROLLED INDIAN; AMENDING SECTIONS 53-2-101, 53-2-601, 

53-2-610, 53-4-201, 53-4-233, 53-4-241, AND 53-4-242, MCA; 

REPEALING SECTION 53-4-223, MCA; AND PROVIDING EFFECTIVE 

DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-2-101, MCA, is amended to read: 

•sJ-2-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Department" means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

~--' .. "''""" 
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part 22. 

(2) "Protective services" means services to children 

and adults to be provided by the department of family 

services as permitted by Titles 41 and 53. 

( 3) "Public assistance" or "assistance 1
• means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county agency, regardless of the 

original source of the assistance. 

(4) "Needy person" is one who is eligible for public 

assistance under the laws of this state. 

t5t--uNet--menthly--income•--meen~--cne-twelfth--of-~he 

~ifferenee-between-the-net-ineome-for-the--taxable--year--as 

the--term--net--~neome-*e-defined-in-15-39-~9~-and-the-state 

ineome-ta•-pa*d-as-determined-by-the-state-ineome-tax-ret~rn 

f~ied-d~rinq-the-eurrent-year. 

t6t--•wa~e-fne~an•-is-he~eby-defined-as-an--fndian--whe 

is--li¥in9-on-an-lndian-re~er•ation-set-aside-for-tribai-use 

or-is-a-member-of-a-tribe-or-nation-aeeerded-eertain--riqhts 

aftd-priviieges-by-treaty-er-by-federai-stat~tes~-1£-and-when 

the-federal-Seeiai-See~rity-Aet-is-amended-to-de£ine-a-•ward 

fndian~T--s~eh--definition--~hall--s~per~ede--the--foregoinq 

definition.• 

Section 2. Section 53-2-601, MCA, is amended to read: 

•sJ-2-601. Disqualification from public assistance 

when property transferred witheut-adeqttate-eonsideration for 

-2- HB 242 
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purpose of qualifying for public assistance. The department 

may deny public assistance to any person who has divested 

himself directly or indirectly of any property for the 

purpose of qualifying for public assistance. The department 

shall make rules that raise a rebuttable presumption that 

any transfer of property for-iess--than--fatr--market--vai~e 

within i ! years 30 MONTHS of the date of application for 

pub%ie-assistanee general relief was for the purpose of 

qualifying for p~eite such assistance. The department may 

also make rules consistent with federal law raising a 

similar rebuttable presumption for purposes of 

state-administered federal public assistance programs 

authorized under Title 53." 

Section 3. Section 53-2-610, MCA, is amended to read: 

"Sl-2-610. County to reiaburse departaent. (l) On or 

before the 20th of each month, the department of social and 

rehabilitation services shall present a claim for 

reimbursement to each county department for its 

proportionate share of public assistance granted in the 

county to recipients durin9 the month and for vendor medical 

payments made on behalf of recipients in the previous month. 

The county department shall make the reimbursement to the 

department of social and rehabilitation services 

days after the claim is presented. 

(2) The counties shaii ~ not be 

-3-
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rehabilitation 

1!1 any portion of eid-•9~ public assistanceT-m~dtea~ 

assistanee7-aid-to-needy-dependent-ehtldren7--aid--to--needy 

eitndT-or-atd-te-~he-tetaily-diaabied paid to ward-Jndiana ~ 

household eligible for aid to families with dependent 

children if the household includes an enrolled Indian who i• 

the caretaker relative of a needy dependent child; or 

~ for any payment on behalf of any person in a 

state-operated medical institution. 

ill The federal government may reimburse the state of 

Montana *ft ~ behalf of counties providing general relief to 

ward enrolled Indians a sum in lieu of taxes which the 

counties would collect if the lands of such waPd Indians 

were not in trust status. 

t3ti!l (a) From the original date of entrustment or 

the original date of state residency, whichever is earlier, 

recipients of public assistance who become wards or patientS 

in a licensed nursinq homfit or hospital, foster home, ot 

private charitable institution shall be the financial 

responsibility of the appropriate county as provided in 

subsections t3ttet7--t3ttet,--and--t3ttdt--of--th%s-seeti~~ 

(4)(b) throuqh (4)(d). 

(b) The county in which commitment 

initiated is considered the eoullty 

-4-
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responsibility except where court decree declares the 

residency to be otherwise. When an adult is transferred from 

a facility or institution to one of the above-enumerated 

facilities, the county which 

commitment is considered the 

initiated 

county 

the 

of 

original 

financial 

responsibility except in the case of an adult transfer from 

an out-of-state institution, in which case the county in 

which the facility is located is considered the county of 

financial responsibility. 

(c) In all cases where a minor patient or ward is 

involved, the county of financial responsibility is the 

county in which the parent or guardian resides. If the 

custody of a minor is entrusted to a state agency, the 

agency may make a reasonable declaration of the county 

residency of its ward using applicable guidelines enumerated 

in this section~ 

(d) If a person is or becomes an adult while in an 

institution, he may determine his own county of residence 

when he is restated to competency and released. s~eh--a The 

person becomes the financial responsibility of the new 

county of residence." 

Section 4. Section 53-4-201, KCA, is amended to read: 

•s3-4-201. Definitions. (1) (a) The term "dependent 

child", for public assistance purposes, means: 

(i) a child under the age of 18: or 
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(ii) a person under the age of 19 who is a student 

under the regulations prescribed by the department. 

(b) The child ((a)(i) or (a)(ii) above) must be 

deprived of parental support or care by reason of the death, 

continued absence from the home, continued unemployment, or 

physical or mental incapacity of a parent and be living with 

h~s---ra~her7--mether,--9randEe~her,--grandmether,--brother7 

sis~er 7 --stepEether7--stepmether,--stepbretherT--~~epsis~er7 

unele7--a~fttT--nephew7--niece,-or-£irst-eousi~-ift~a-plaee-of 

resideftee-maintained-by-one-or-more-o~-sueh-reiative~-as-his 

or-their-own-home a relative, as defined in rules adopted by 

the department. 

(2) The term "aid to families with dependent children" 

means money payments with-respeet-to-or--paymen~~ made Eor 

med~ea~--eare-in ~ behalf of a dependent child or-dependent 

ehiYdren pursuant to Title IV of the federal Social Security 

Act (42 u.s.c. 601, et seq.), including money payments or 

payments--made--£or--medieal--care-£or-any-menth to meet the 

needs of a relative with whom a the dependent child is 

living ir-money-paymen~s-have-been-made-with-re~peet-to-stteh 

ehiid--for--sueh-menth. The term shall also ±neiude includes 

emergency assistance to families with children as provided 

by the federal Social Security Act. 

(3) "Department" means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 
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part 22. 

(4) •public assistance" or "assistance" means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county agency, regardless of the 

original source of the assistance. 11 

Section 5. Section 53-4-233, MCA, is amended to read: 

•sJ-4-233. Investigation of applications. Whenever a 

county department receives a-notif±eation-o£-the--dependeney 

ef-a-ehi±~-er an application for assistance under this part, 

an investigation 

of each application 

children shall be 

shall be promptly made. The investigation 

for aid to families with dependent 

conducted by the-eo~nty-~oar8-thro~~h-a 

of public welfare. staff-worker-of the county department 

Each applicant shall be informed 

hearing and of the confidential 

of his right to a fair 

nature of information 

secured with regard to his circumstances. Upon completion of 

sneh an investigation, ~h~--eoHft~y--w~lfare--beard--shail 

determine-wheth~r-the--ch±id--~s--el±~±~le--fer--and--should 

reee~ve--e--9ra~t,-the-amon~t-of-ass±stafte~,-aftd-the-date-oft 

wh±eh-assistanee-shall-be9in.-A±d aid shall be furnished 

promptly to all eligible persons. Each applicant shall 

receive written notice of the decision concerning his 

application." 

Section 6. Sect ian 53-4-241, MCA, is amended to read' 

•sJ-4-241. Amount of assistance determined by county 
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board department rules. The amount of aid to families with 

dependent children granted in any case shall be determined 

by-the-eounty-board-e~-publie-wel£are according to the rules 

and standards of assistance established by the department, 

as required by the federal Social Security Act." 

Section 7. Section 53-4-242, MCA, is amended to read: 

•sl-4-242. Periodic reconsideration eftd--chaft~es--~n 

amoHnt of assistance. All assistance grants made under this 

part shall be reconsidered by--the--coanty-d~pa~~meft~ as 

frequently as may be required by the rules of the department 

of social and rehabilitation services. A£ter--soch--£~rtk~r 

investigation---as---the---eoanty--department--may--eortsider 

neeessary-or-the-de~a~tment--o£--soe±ai--and--rehabilitation 

serviees--may--reqaire7--the--ameant--o£--assistanee--~ay-be 

ehan~ed-or-ase~stenee-may-be-e"tire~y-w~thOrawn-i£-the-state 

or-eottrtty-department-£inds-the:t--the--ehird.Ls--eiream.staftees 

have-altf!red-etJ:££ieiently-to-warrant-stSeh-actior'lT 11 

NEW SECTION. Section 8. Repealer. Section 53-4-223, 

MCA, is repealed. 

NEW SECTION. Section 9. Extension of authority. Any 

existing a'uthority to make rules on the subject of the 

provisions of [this act) is extended to the provisions of 

!this act). 

NEW SECTION. Section 10. Effective dates. ( l )• 

[Section 9 and this section]" are effective on passage al\'d 
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