HOUSE BILL NO. 225

INTRODUCED BY SQUIRES, HAGER, LYNCH

IN THE HOUSE

JANUARY 17, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON HUMAN SERVICES & AGING.

FIRST READING.

FEBRUARY 16, 1989 COMMITTEE RECOMMEND BILL
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INTRODUCED BY ‘%{/Iﬂ V) /7’0 ger
7 14

A BILL FOR AN ACT ENTITLED: "AN ACT ASSURING DENTAL
PATIENTS FREEDOM TO CHOOSE A DENTIST WHEN RECEIVING DENTAL
BENEFITS THROUGH HEALTH INSURANCE OR HEALTH MAINTENANCE

PLANS; AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Opportunity to select dentist
of patient's own choice. (1) The board may include as
unprofessional conduct under 37-4-321 participation by a
dentist in a health insurance contract or health maintenance
plan that requires a patient to select a dentist from a list
of dentists wunder contract tc the plan unless the contract
or plan allows reasonable opportunity for the patient to
select a dentist of his own choice, as provided in
subsection (2).

(2) A health insurance contract or health maintenance
plan furnishes its insured or participant a reasonable
opportunity to select a dentist of his own choice if the
contract or plan allows either of the following:

{a) A dentist may request the right to participate as
a provider under the same terms and conditions as those by

which other dentists participate. This opportunity for
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participation must be offered for a period beginning at
least 30 days prior to the effective date of the contract or
plan and continuing at least 30 days following the effective
date of the contract or plan. Each contract or plan must
provide an annual period thereafter, of at 1least 30 days,
during which a dentist may exercise this right.

(b} The insured or participant may select an alternate
plan of dental benefits under which the total annual dellar
amount of covered dental services 1s equivalent to the value
of dental benefits under the basic contract or plan and
under which the insured or participant may select any
dentist to provide such services.

NEW SECTION. Section 2. Freedom of choice of
dentists. (1) A contract for group health insurance or
health maintenance that is cffered, delivered, or renewed
under Title 33, chapter 22, 30, or 31, and that includes
dental care benefits must allow an insured person or member
reasonable opportunity to select a dentist of his own
cheice.

{2} The cocmmissioner shall by rule regulate any
contract subject to subsection (1) if it restricts
reimbursable dental care to that obtained from a closed or
limited panel of dentists. The rules must:

{a) allow a dentist to request participation as a

provider on the same terms and conditions as those by which

-2 INTRODUCED BILL
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other dentists participate. This opportunity for
participation must be offered for a period beginning at
least 30 days prior to the effective date of the contract or
plan and continuing at least 30 days following the effective
date of the c¢ontract or plan. Each contract or plan must
provide an annual period thereafter, of at least 30 days,
during which a dentist may exercise this right.

{b) allow the insured or participant to select an
alternate plan of dental benefits wunder which the total
annual dollar amount of covered dental service is equivalent
to the value of dental benefits under the basic¢ contract or
plan and under which the insured or participant may select
any dentist to provide the services; or

(c) provide an equivalent mechanism to allow a
consumer freedom of choice in the selection of a dentist.

NEW SECTION. Section 3. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
{this act}.

NEW SECTION, Section 4. Applicability. [This act]
applies to contracts entered into or renewed after October
1, 1989.

NEW SECTION, Section 5. Codification instruction. (1)

{Section 1] 1is intended to be codified as an integral part

of Title 37, chapter 4, part 3, and the provisions of Title

‘3_

37, chapter 4, part 3, apply to [section

(2) [Section 2] is intended to
integral part of Title 33, chapter 15,
provisions of Title 33, chapter 15,
[section 2].

-End-

1].
be
part

part

LC 0562/01

codified as an
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3,

and the
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APPROVED BY COMM. ON
HUMAN SERVICES AND AGING

HOUSE BILL NO. 225

INTRODUCED BY SQUIRES, HAGER, LYNCH

A BILL FOR AN ACT ENTITLED: "AN ACT ASSURING DENTAL

PATIENTS FREEDOM TO CHOOSE A DENTIST WHEN RECEIVING DENTAL

BENEFITS THROUGH PREFERRED PROVIDER HEALTH INSURANCE OR

HEALTH MAINTENANCE PLANS; AMENDING SECTION 33-22-1706, MCA;

AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATﬁRE OF THE STATE OF MONTANA:
NEW—SES?}GH7——Seeﬁeﬂ~1:~%ﬁnmwtunttrfbu—ae}ecb-&entis&
of-patientis-own-chotces—~-¢tiy--Phe——board--may--inciude--as
unprefessienat~-conduct--under--37-4-32}—-participation-by-a
dentist-in-a-heatth-insurance-contract-cr-health-maintenance
pitan-that-requires-a-patient-ta-seiect-a-dentist-frem-a-tist
of-dentists-under-contract-to-the-pian—-uniess--the--contract
or—~p}an-—aliows-—reasonab}e——oppartunity—fcr—the—putient—to
seiect——a--dentist-—-of--his--own-~chotce; -as—-provided-———in
subseetien—¢2}~
t+2¥--A--health-insurance-contract-or-heatth-maintenance
ptan-furnishes—-itcs--insured--or--participant--a--reasonabie
apportunity-—-to--setect--a--dentist-of-his-ewn-ehotea-if-the
eonktract-or-pian-aliows-either-of-the~£fotiowings
tay-—-A-dentist-may-request-the-right-to-participate-——as

a~--pravider-—under-the-aame-terms-and-conditions-as-those-by
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which--sther--dentiats—-participates——Phia--opportunity--for
paftieipatQOn——must——be——offered—-for—-aAPeriod—beginning—ab
jeast-38-days-prior-te-the-effective-date—of-the-contracet-or
pian—and—cantihuing—at—}east~39—days-foi}owing—the—eéfective
date—of-the-ccntractner—pian:—Each—-conttact‘“or-—pian——must
pravide——an——unnuai——period—thcrenftetv—nf—nt—ieast—&&—duys;
during—which-a—dentise—may—exercise—this—rightr
fb}-—?he-insured—er—participant—may-:e}ect—un—uiternate
pian—of—denta}-beneéita-nnder—whieh—the-total—unnuai—-doliur
amcunt—cf—ceveredwdenta}—services—is—equiva}ent—to—the—vuiue
ef--dentat--benefits——under-—the—-basic-contract-er-pian-and
under-which——tha-—-insured--or--pasticipant--may--se¢tect——any

dentist-to—previde—such-servicess

SECTION 1. SECTION 33-22-1706, MCA, IS AMENDED TO

READ:

“33-22-1706. Permissible provisions in provider
agreements, insurance policies, and subscriber contracts.
(1) A provider agreement, insurance policy, or subscriber
contract issued or delivered in this state may contain
certain other components designed to control the cost and
improve the gquality of health care for insureds and
subscribers, including:

(a) a provision setting a payment difference for

reimbursement of a nonpreferred provider as compared to a

preferred provider. If the health benefit plan contains a

—32- HB 225
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payment difference provision, the payment difference may not
exceed 25% of the reimbursement level at which a preferred
provider would be reimbursed. The commissioner shall review
differences between copayments, deductibles, and other
cost-sharing arrangements.

{(b) conditions, not inconsistent with other provisions
of this part, designed to give policyhclders or subscribers
an incentive to choose a particular provider.

(2} All terms or conditions of an insurance pollicy or
subscriber contract, except those already approved by the
commissicner, are subject to the prior approval of the
commissioner.

{3) A plan offering prepaid dental services under this

part must offer its insureds the right to obtain dental care

from any licensed dental care provider of their choice at a

payment differential no greater than that permitted under

subsection (1){a)."

NEW SECTION. Section 2. Preedom—cf-cheice-—ef-dentists

DENTIST PARTICIPATION AS PROVIDER. +%} A contract for grenp

hemtth--insurance--or DENTAL CARE SFRVICES THROUGH A health

maintenance ORGANIZATION that is offered, delivered, or
renewed under Pitie--337--chapter--227-3057-or-3t7-and-that
ineludes-dentai-care-benefits-must-atiew-an--insgred--persen
or--member-reasonable-opportunity-to-setece-a-dentist-sf-his

ewn-choteces

-3~ HB 225
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+2}--Phe-—commisstonsr——shati--by--rute--reguiate-—--any
contract---subject-——to--—achsection--{t1y-—if--tt--restricts
reimbursabie-dentai-care-to-that-obtatrned-frem-a--ctosed--or

timited-panet-of-dentistss-FThe-rutes-musts THIS CHAPTER MUST

ta¥ allow a dentist to request participation as a
provider on the same terms and conditions as those by which
other dentists participate. This opportunity for
participation must be offered for a--period--beginning—-a¢
teast-38-days-prior-te-the-effective-date-of-the-contract-or
pitan-and-¢continuing-at-teasc-38-daya-£fotiowrng-the-effective
date—-of--the EACH contract or plan. Each contract or plan
must provide an AT LEAST ONE annual period thereafter;-of-at
teast-38-daysy during which a dentist may exercise this
right.

tb+--attow--the--insured--ar--participant--to-setect-an
atternate-ptan-of-dentat--benefitas-—under--which--the-—-tetal
annoat-doitar-amount-of-covered-dentat-service-ta-equivatent
to--the-vatue-oft-dentai-benefits-under-the-bastec-contract-or
pian-and-under-which-the-insured-or-participant--may--secteect
any-dentist-to-provide-the-services;-er

tej--provide---an---equivalent--mechanism--to--attow--a

consumer—freedom-of-¢chotce-in-the-setectien-ef-a-dentiats

NEW SECTION. Section 3. Extension of authority. Any
existing authority to make rules on the subject of the

provisions of [this act] is extended to the provisions of

~4- HB 225
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[this act].

NEW SECTION. Section 4. applicability. {This act)
applies to contracts entered into or renewed after October
1, 1989.

NEW SECTION. Section 5. cCodification instruction. ¢ky
fSeetion-—-1}--ia-intended-to-be-codified-as-an—integral-park
of-Fitite-3F;-chapter-47-part-37-and-the-previsions-cf--Pitie
3Fy-chapter-47-part-37-appty-te-tsection-t}+

t2¥ {Section 2] 1is intended to be codified as an
integral part of Title 33, chapter i5y-part-3 31, and the
provisions of Title 33, chapter i57-part-3 3l. apply to

[section 2].

-Bnd-

-5- HB 225
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HOUSE BILL NO. 225
INTRODUCED BY SQUIRES, HAGER, LYNCH
A BILL FOR AN ACT ENTITLED: "AN ACT ASSURING DENTAL
PATIENTS FREEDOM TO CHQOSE A DENTIST WHEN RECEIVING DENTAL

BENEFITS THROUGH PREFERRED PROVIDER HEALTH INSURANCE OR

HEALTH MAINTENANCE PLANS; AMENDING SECTION 33-22-1706, MCA;

AND PROVIDING AN APPLICABILITY DATE."

BE [T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW-SECTEION:--Bection-1:--Opportunity —to-select dentist
of-patientis-own-chotces——~t1y~-Phe--board--may--inecitude--nas
unprofessionat--eonduct--under——33-4-32i--participation-by-a
dentist-in—a-heatth-insurance-contract-or—heatth-maincenanee
plan-that-requires—as-patisnt-to-setect-a-dentist-fFrom-a-iist
of-dentists-under-econtract-to-the-pltan-uniess—-the--ecentract
er--pian--atiows--reasonabie-—opportunity-for-the-patient-to
selpet--a--dentist--of--hia--own--choice;--as--provided---in
sabsection-{2¥7
t23--A--healith-insurance-contract-ar-heatth-maintenance
ptan-furnishes--ita--insured--¢r--participant--a--reasanabie
opportuntty--to--setect--a--dentist-of-his-own-choice-if-the
contract-or-pltan-attews-either-af-the-foirtowings
tat--A-dentist-may-request-the-right-to-participate--as

a--provider-—under-the-same-termz-and-conditions-as-these-by
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which-—other—-dentisES*fparticipate:——This—-opportunity——Eer
paztieipation——must‘—be-—effefed-—Eer——a—period-beginning-at
ieast-39-days-priar—tc-the-eéEective—date-af-the—contrnct-or
p}an—and—cant}nu&nq—ae—}east—SBAdays—fcilowing—the~eE£ect§ve
date-of-the-esntract-or-pians-Each--contract--or--plan--must
provide——an-—annua&——period—thereafterr-of-at—least—ae-da137
dufing-whieh-a‘dentist~may-exereise—this—right:
fbf——The-in:ured—or—participunt-may—seiect-an—niternate
p}an—ef—dentai—beneéits-under-uhich-the—tatai—annuai——do}iaf
umount~of*covered-dentni—setvfces~is—equivalentAtofthe—vaiue
of--denta}—-benefits--undecv—the--ba:ic-contrnet—cf-pian—and
undar-which—-the--insured--—or--participant--may--setect--any

dentist-to-provide-such-servicess

SECTION 1. SECTION 33-22-1706, McAa, IS AMENDED TO

READ:

»33-22-1706. Permissible provisions in provider
agreements, insurance policies, and subscriber contracts.
{1) A provider agreement, insurance policy. or€ subscriber
contract issued or delivered in this state may contain
certain other components designed to control the cost and
improve the quality of health care for insureds and
subscribers, including:

{a) a provision setting a payment difference for
reimbursement of a nonpreferred provider as compared to a

preferred provider. If the health benefit plan contains a

_2- HB 225
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payment difference provision, the payment difference may not
exceed 25% of the reimbursement level at which a preferred
provider would be reimbursed. The commissioner shall review
differences between copayments, deductibles, and other
cost-sharing arrangements.

(b} conditions, not inconsistent with other praovisions
of this part, designed to give policyholders or subscribers
an incentive to choose a particular provider.

{2} All terms or conditions of an insurance policy or
subscriber contract, except those already approved by the
commissioner, are sSubject to the prior approval of the
commissioner.,

{3) & plan offering prepaid dental services under this

part must offer its insureds the right to obtaip dental care

from any licensed dental care provider of their choice at a

payment differential no greater than that permitted under

subsection (l)(ay."

NEW SECTION. 9SeCtion 2. Preedom-of choice of dentists

DENTIST PARTICIPATION AS PROVIDER. +33 A contract for group

nealbh--insurance--a¢ DENTAL CARE SERVICES THROUGH A health

maintenance ORGANIZATION that is offered, delivered, or
renewed under Pikie--33;--chapter--22;-387-or-3ir-and-chat
tncludes-dentak-care-benefits-must-aiiow-an-—-inscred--person

or--member-reasonable-oppertunity-to-seieck-a-dencist-of-hia

oun-chotces

-3- HB 225
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t2y-~The--commissioner--shati--by--raie--reguiate---any
contract--~--stebject-—-to-—-subsection--tiy--tf--it-—resbrices
reimbursable-dental-eare-to-that-obtatned-from-a--eciosed--or

timiced-panei-of-dentiatss-Phe-rutes-musk: THIS CHAPTER MUST

ta¥y allow a dentist to request participation as a
provider on the same terms and conditions as those by which
other dentists participate. This opportunity for
participation must be ¢ffered for a--period--beginning--ae
teast-30-days-prior-to-the-effective-date-of-the-contract-or
pian-and-cantinding-ac-tease-30-days-foltowing-the-effective
date--sf--the EACH contract or plan. Each contract or plan
must provide am AT LEAST ONE annual period therecafter;-of-ae
teast-30-days; during which a dentist may exercise this
right.

tby--attow--the--insured--or--participant—-ta-select-an
aiternate-pian-af-dentai--benefits--nnder—-which--the-~totad
annuat-dotiar-smount-of-covered-dentai-service-ts-equivaient
to--the-vaine-of-dentai-benefits-under-che-basic-contreck-or
ptan-and-under-which-the-insored-or-participant--may--setegt
any-dentist-to-provide-the-servicear-or

te})--provide-—-an---equivaient--mechanism—-to--ailew——a
consumer-freedom-of-choice-in-the-setection-of-a-denriae:

NEW SECTION. Section 3. Extension of authority. Amy
existing authority to make rules on the subject of the

provisions of [this act] ia extended ro the provisionas of

-4~ BB 2:5
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[this act].
NEW SECTION. Section 4. BApplicability. (This act]

applies to contracts entered into or renewed after October

1, 1989.

NEW SECTION. Section 5. cCodification instruction. tE)
tSectron--ki--ia-intended-to-be-codified-as-an-integrat-part
ef-Piele-3F;-chapter-d7-part-3;-and-the-provisions-of -Ficlte
3?;-chapter-47-part—37-appty-to-fsection-31~

t2¥ [Secticon 2] is intended to be codified as an
integral part of Title 33, chapter :5;-part-3 31, and the
provisions of Title 33, chapter iSry-part-31 31, apply to

[section 2}.

—-Bnd-

-5= HB 225



SENATE STANDING COMMITTEE REPORT
March 3, 1989

MR. PRESIDENT:

We, vour -ommittee on Public Health, Welfare, and Safety, having
had under consideratien HB 225 (third reading copy =-- hlue),
respectfully report tnat HB 225 be amended and as so amended be
concurred in:

Sponsor: Sguires (Hager)

1. Page 3, lines 15 through 17.

Following: "choice" on line 15

Strike: remainder of line !5 tarough "{1)(a)}"” on line 17

Insert: “subiject to <Tne c=ame terms and conditions imposed under
subsectzion (1"

AND AS AMENDED BE CONCURRED IN

Signed: . -’51& :
Thomas O. Hager A hairman

SENATE

scrhb225. 393

HB2z22z2S
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HOUSE BILL NO. 225
INTRODUCEDR BY SQUIRES, HAGER, LYNCH
A BILL FOR AN ACT ENTITLED: "aN ACT ASSURING DENTAL
PATIENTS FREEDOM TO CHOOSE A DENTIST WHEN RECEIVING DENTAL

BENEFITS THRQUGH PREFERRED PROVIDER HEALTH INSURANCE OR

HEALTH MAINTENANCE PLANS; AMENDING SECTION 33-22-1706, MCA;

AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW-SEEPi0ON.--Hection-I---Opportunity -to-select dentist
ef-patientin-own-ciiotecer—-—t1y--The--board--may--inciude--as
unprofessianal--conduct--under--37-4-323--participation-by-a
dentéac-in-a-heatbh-insurance-contract-or-heatth-maintenance
pian-that-requires-a-patient-te-seiect-a-dentist-from-a-ist
of-dentista-under-contract-te-the-pian-untess——the-—contrack
or--plan--aitows--reasonable--opportunity-for-the-patient-to
select—-a--dentist——of--his--own-——cthoice;—as—-provided---in
subsection-t2}+
t+24——A-——-heaith-insurance-contract-er—-heatth-maintenance
pilan-furnishes—-its-—-insured—-or--partieipant--a--reasonabie
eppertunity—-to--setect—-a--dentist-of-his-ewn-cheice-if-the
contract-or-ptran-atlewa-either-of-the—foliowings
tay--A-dencist-may-request-the-right-to-participate--as

a--provider--under-the-same-terms-and-conditions-as-those-by
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which--other-—dentists--participates--Phis--opportuntty-—-for
participation—-must--be--ocffered--for--a-pericd-beginning-at
ieant-39-days-prior-to-the-effective-date-cf-the-econtract—or
plan-and-continuing-at-teast-38-days-fottowing-the-effective
date-of-the—-contract-or-plans-Each--contract-—-or--ptan--muat
provide--an--annual--peritod-thereafter;-of-at-teast-30-days;
guring-which-a-dentist-may-exercise-this-rights
{b}--FPhe-insured-sr-participant-may-select-an-atternace
plan-cf-dentat-benefits-—under-which-the-totat-annuai--dollar
amount-of-covered-dentat-services-is-equivatent-to-the-vaiue
of--dental--benefits--under—-the--baste-contract-or-pian-and
under-which--the--insured--or--participant-—may--setect--any

dentist-to-provide-such-servicess

SECTION 1. SECTION 33-22-1706, MCA, IS AMENDED TO

READ:

*33-22-1706. Permissible provisions in provider
agreements, insurance policies, and subscriber contracts.
(1) A provider agreement, insurance policy, or subscriber
contract issued or delivered in this state may contain
certain other components designed to control the c¢ost and
improve the quality of health care for insureds and
subscribers, including:

(a) a provision setting a payment difference for
reimbursement of a nonpreferred provider as compared to a

preferred provider. If the health benefit plan c¢ontains a

HB 225
REFERENCE BILL

AS AMENDED
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payment difference provision, the payment difference may not
exceed 25% of the reimbursement level at which a preferred
provider would be reimbursed. The commissioner shall review
differences between copayments, deductibles, and other
cost-sharing arrangements.

{b) conditions, not inconsistent with other provisions
of this part, designed to give policyholders or subscribers
an incentive to choose a particular provider.

{2) All terms or conditions of an insurance policy or
subscriber contract, except those already approved by the
commissioner, are subject to the prior approval of the

commissioner.

(3) A plan offering prepaid dental services under this

part must offer its insureds the right to obtain dental care

from any licensed dental care provider of their choice at--a

payment--differential--no--greater-than-that-permitted-under

subsectian-{i}ta} SUBJECT TO THE SAME TERMS AND CONDITIONS

IMPOSED UNDER SUBSECTION (1).*"

NEW SECTION. Section 2. FPreedom-of-choice of-dentises

DENTIST PARTICIPATION AS PROVIDER. +i4 A contract for greup

heaith-insurance-op¢ DENTAL CARE SERVICES THROUGH A health

maintenance ORGANIZATION that is offered, delivered, or
renewed under Pitie-3Idr-chapter-227--307--or—-3t7--and--that
incindes--dental--care-benefits-must-allow-an-insured-person

or-member-reasonable-opportunity-to-select-a-dentiat-of--his
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own-choices
t2)~-FPhe--—-commissioner--shati--by--rute--regutate——-any

contract—-subject--to--subsection--tit}-——if-——rt---restrices

reimbursab}e——dentai——enre-to—that‘ohbained—Erom—a-ﬁio:ed-or

timited-panei-of-dantists-Fhe-ruites-musts THIS CHAPTER MUST

tay allow a dentist to request participation as a
provider on the same terms and conditions as those by which
other dentists participate, This opportunity for
participation must be offered for a-perzod-beginning-at
teast-36-days-prior-to-the-effective-date-of-the-contrack-or
ptan-and-continuing-at-teast-360-days-fortltowing-the-effective
date-of-the EACH contract or plan. Each contract or plan
must provide am AT LEAST ONE annual period thereafter;-of-at
iease--38--daysy; during which a dentist may exercise this
right.

tby--atitow-the-insured--or--participant--to--aetect--an
atrternate--pian--of--dentat--benefits--under-which-the-total
annnat-dottar-amount-of-covered-dental-service—is-equivalent
te-the-vatue-of-dentai-benefits-under-the-basic-contract--or
ptan--and--under-which-the-insured-or~participant-may-ssiect
any-dentist-to-provide-the-services;-er

t¢y-—provide-—an--eguivatant--mechantam--to---atiow-———a
eonsumer—£freedom-of-choice-in-the-selection—of-a-dentists

NEW SECTION. Section 3. Extension of authority. Any

existing authority to make rules on the subject of the
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provisions of ([this act] is extended to the provisions of
[this act].
NEW SECTION. Section 4. applicability. {This act]

applies to contracts entered into or renewed after October

1, 1989.

MEW SECTION. Section 5. cCodification instruction. {ky
fSection-13-ta-intended-to-be-¢odified-as-an--integrai--part
ef--Fitle-3Fr-chapter-47-pare-3;-and-the-provistonas-of-Fitie
3F7-chaprer-d7-part-3;-appty-to-tsection-i-

t2¥ [(Section 2] is intended to be codified as an
integral part of Title 33, chapter i57-paret-3 31, and the
provisions of Title 33, chapter 57--part--3 31, apply to

[section 2].

-End-
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