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INTRODUCED BY

Hord

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE FOR MOTOR

VEHICLE LIABILITY COVERAGE OF PERSONS WITHOUT REGARD TO THE
MOTOR VEHICLES OWNED OR OPERATED BY THE INSURED; AMENDING
SECTIONS 33-23-201, 33-23-203, AND 61-6-103, MCA; AND

PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Motor vehicle liability
policy to cover person without regard to ownership of
vehicles. (1) An insurance carrier transacting business in
this state shall issue a motor vehicle liability policy, as
defined in 61-6-103, to or for the benefit of the person or
persons named in the policy as insured without regard to the
motor vehicles owned or operated by the insured.

(2) A policy of motor vehicle liability insurance must
ingure the person or persons named in the policy when
operating, with the express or implied permission of the
owner, a motor vehicle, other than a motor vehicle used to
transport persons or property for hire, against 1loss from

the 1liability imposed by law upon the operator for damages

arising out of the ownership, maintenance, or use of such

lQSégﬂnhﬂﬂﬂhnﬁumﬂ

motor vehicle.
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Section 2. section 61-6-103, MCA, is amended to read:

"61-6-103. Motor vehicle liability policy defined. (1)
A "motor vehicle liability policy" as said the term is used
in this part shail--mean means an owner's or operator's
policy of liability insurance, certified as provided in
61-6-133 or 61-6-134 as proof of financial responsibility
and issued; except as otherwise provided in 61-6-134, by an
insurance carrier duly autherized to transact business in
this state, to or for the benefit of the person or persons
named therefn in the policy as insured. )

(2) Sueh An owner's policy of liability insurance
shatis ¢

tay--designakte-—-bhy-—--explticit-——-deseription-——or----by
sppropriate—--reference--alri--motar—-vehietes—with-respect-+o
which-coeverage-is-thereby-te—be-granted;-and

tbt wmust insure the person or persons named therein
and--any--other--person;—-as--insuted;-using-any-such in the

pelicy when operating a motor vehicle er-moter-vehieles with

-the express or implied permission of sueh-named-insured the

owner, other than motor vehicles used to transport persons

or property for hire, against loss from the liability

imposed by law for damages arising out of the ownership,
maintenance, or use of such motor vehicle or-metor--vehicies
within the United States of BAmerica or the Dominion of

Canada, subject to limits exclusive of interest and costs,
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with respect to each sueh motor vehicle, as follows:

ti¥(a) $25,000 because of bodily injury to or death of
one person in any one accident and subject to said the limit
for one person;

tit¥(b) $50,000 because of bodily injury to or death
of two or more persons in any one accident; and

titr¥{c) $5,000 because of injury to or destruction of
property of others in any one accident.

t3}—-Such--operatoris—-poticy——-of-—1iabitity——insurance
shatt--insure--the--persen--named-as-insured-therein-against
toss-from-the-itiabilrty-imposed-upon-him-by-iaw-fer--damages
arising-ont-of-the-use-by-him-of-any-meter-vehicte-not-owned
by-—~hims~-within--the-same-territoriat-timits-and-subject-te
the-same-timies-of-tiabitity-as—are--set--forth--abave--with
respect-te-an-ownerta-poticy-of-ttabitity-insurances

t4¥(3) Suek The motor vehicle liability policy shatt
must state the name and address of the named insured, the
coverage afforded by the policy, the premium charged
therefor, the policy period, and the limits of liability and
shat* must contain an agreement or be endorsed that
insurance is provided thereunder in accord&nce with the
coverage defined in this part as respects bodily injury and
death or property damage, or both, and is subject to all the
provisions of this part.

t5ri4) 9ueh The motor vehicle liability policy need

_3..

10
11
12
13
14
1s
16
17
18
19
20
21
22
23
24
25

LC 0766/01

not insure any liability under any workers' compensation law
or any liability on account of bodily injury to or death of
an enmployee of the insured while engaged in the employment,
other than domestic, of the insured or while engaged 1in the
operation, maintenance, or repair of any-—-such a motor
vehicle or any liability for damage to property owned by,
rented to, in charge of, or transported by the insured.

t6%{5) Every motor vehicle liability policy shail must
be subject to the following provisions which need not be
contained therein:

{a) The liability of the insurance carrier with
respect to the insurance required by this part shati-beceme
becomes absolute whenever injury or damage covered by said
the motor vehicle liability policy occurs. Said The policy
may not be canceled or annulled as to such the liability by
any agreement between the insurance carrier and the insured
after the occurrence of the injury or damage. No statement
made by the insured or on his behalf and no violation of
said the policy shall may defeat or void said the policy.

{b) The satisfaction by the insured of a judgment for
such injury or damage shait may not be a condition precedent
to the right or duty of the insurance carrier to make
payment on account of such injury or damage.

(c) The insurance carrier shati-have has the right to

settle any claim covered by the policy, and if such the

-4
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settlement is made in good faith, the amount thereof shall
be deductible from the 1limits of liability specified in
subsection {2)tb¥y of this section.

{d} The policy, the written application therefor, if
any, and any rider or endorsement which does not conflict
with the provisions of the part shai} constitute the entire
contract between the parties.

t#3(6) HNo motor vehicle policy shati-be is subject to
cancellation, termination, or premium increase;y; due to
injury or damage incurred by the insured er-speratsr unless
the insured er-operator-be is found to have violated a
traffic law or ordinance of the state or a city, be is found
negligent or contributorily negligent in a court of lawr or
by the arbitration proceedings contained in chapter 5 of
Title 27, or pays damages to another party whether by

settlement or otherwise. In no event may a premium be

-increased during the term of the policy unless there is a

change in exposure.

¢B}¥(7) Any policy which grants the coverage required
for a motor vehicle liability policy may also grant any
lawful coverage in excess of or in addition to the coverage
specified for a motor vehicle liability policy and such
excess or additional coverage shali is not be subject to the
provisions of this part. With respect to a peolicy which

grants suech excess or additional coveraqge, the term “motor
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vehicle liability policy” shaii-eppiy applies only to that
part of the coverage which is required by this section.

t9¥(8) Any motor vehicle liability pelicy may provide
that the insured shall reimburse the insurance carrier for
any payment the insurance carrier would not have been
obligated to make under the terms of the policy except for
the provisions of this part.

t16¥(9) Any motor vehicle liability policy may provide
for the prorating of the insurance thereunder with other
valid and collectable insurance.

£32¥(1l0) The requirements for a motor vehicle liability
policy may be fulfilled by the policies of one or more
ingurance carriers which policies together meet suech the
requirements,

+123{11) Any binder issued pending the issuance of a
motor vehicle liability policy shail-be-deemed is considered
te fulfill the requirements for such a policy.

t333(12) A reduced limits endorsement shatt may not be
issued by any company to be attached to any policy issued in

compliance with this section."

Section 3. section 33-23-201, MCA, is amended to read:
“33-23-201. Motor vehicle liability policies to
include uninsured motorist coverage —- rejection by insured.
(1) No motor vehicle liability policy insuring against loss

resulting from liability imposed by law for bodily injury or

—6_
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death suffered by any perscn arising out of the ownership,
maintenance, or use of a motor vehicle may be delivered or
issued for delivery in this statej-with-respect-tea-any-moter
vehicte-registersd-and-principatiy-garaged--in--this--state;
unless coverage is provided therein or supplemental thereto,
in limits for bodily injury or death set forth in 61-6-103,
under provisions filed with and approved by the
commissioner, for the protection of persons insured
thereunder who are legally entitled to recover damages from
uninsured owners or operators of uninsured motor vehicles
because of bodily injury, sickness, or disease, including
death, resulting therefrom, caused by an accident arising
out of the operation or use of such a vehicle. An uninsured

owner or operator of a motor vehicle is a person owning or

operating a land motor vehiclej;-neither-the--ownershipy;--nor
the--maintenance;-nor-the-use-af-whieh who is not insured or
bonded for bodily injury liability at the time of the
accident,

{2) The named insured shall have the right to reject
such coverage. Unless the named insured requests such
coverage in writing, such coverage need not be provided in
or supplemental to a renewal policy where the named insured
had rejected the coverage in connection with the policy

previously issued to him by the same insurer."

Section 4. section 33-23-203, MCA, is amended to read:
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“33-23-203. Limitation of liability under motor
vehicle liability policy. (1) Unless a motor vehicle
liability policy specifically provides otherwise, the limits
of insurance coverage available under any such policy,
including the 1limits of liability under uninsured motorist
coverage, must be determined as follows, regardless of the
number of moter-vehiteles persons insured under the policy:

(a) the limit of insurance coverage available for any
one accident is the limit specified for the meter-vehicte
person involved in the accident; and

{b) if-ne-meter-vehiete-insured-under--the--policy--i=
involved--in--the--accidenty-the-timit-of-itnsnrance-coverage
available-fer-any-ene--accidant—-is--the--highest--timit--of
coverage-~specified--for-any-ene-motar-vehicte-insured-under
the-policys; —and

te} the limits of coverage specified for each moter
vehicte person insured under the policy may not be added
together to determine the 1limit of insurance coverage
available under the policy for any one accident,

(2) A motor vehicle liability policy may also provide
for other reasonable limjtations, exclusions, or reductions
of coverage which are designed to prevent duplicate payments
for the same element of loss."

NEW SECTION, Section 5. Extension of authority. Any

existing authority to make rules on the subject of the

-B-
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provisions of (this act] is extended to the provisions of
fthis act].

NEW SECTION. Section 6. codification instruction.
[Section 1] is intended to be codified as an integral part
of Title 33, chapter 23, part 2, and the provisions of Title
33 apply to {section 1].

NEW SECTTON. Section 7. aApplicability. [This  act]
applies to insurance policies issued on or after October 1,
1989.

-End-
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Whale

INTRODUCED BY

Hepea

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR MOTOR

VEHICLE LIABILITY COVERAGE OF PERSONS WITHOUT REGARD TO THE
MOTOR VEHICLES OWNED OR OPERATED BY THE INSURED; AMENDING
SECTIONS 33-23-201, 33-23-203, AND 61-6-103, MCA; AND

PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Motor vehicle liability
pclicy to cover person without regard to ownership of
vehicles. (1) An insurance carrier transacting business in
this state shall issue a motor vehiele liability policy, as
defined in 61-6-103, tc or for the benefit of the person or
persons named in the policy as insured without regard to the
moetor vehicles owned or operated by the insured.

{2) A policy of motor vehicle liability insurance must
insure the person or persons named in the policy when
operating, with the express or implied permission of the
cwner, a motor vehicle, other than a motor wvehicle used to
transport persons or property for hire, against loss from
the 1liability imposed by law upon the operator for damages
arising out of the ownership, maintenance, or use of such

motor vehicle.
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Section 2. section 61-6-103, MCA, is amended to read:

“51-6-103. Motor vehicle liability policy defined. (1)
A "motor vehicle liability policy" as said the term is wused
in this part shati--mean means an owner's or operator’'s
policy of liability insurance, certified as provided in
61-6-133 or 61-6-134 as proof of Einancial responsibility
and issued, except as otherwise provided in 61-6-134, by an
insurance carrier duly authorized to transact business in
this state, to or for the benefit of the person or persons
named therein in the policy as insured.

(2) Sueh an owner's policy of 1liability insurance
shati+

tay--designate---by-—--exptiett---descripeion-——-or—---by
approprinte——reference—-ai}——motor—-vehicies—with—respect—te
which-eeverage-is-thereby-to-be—granted;-and

tb¥ must insure the perscn or persons named therein
and--any-—sther--perseny--as--insureds-using-any-sueh in the

policy when operating a motor vehicle or-metor-vehicles with

the expregs or implied permission of such-named-inaured the

owner, other than motor vehicles used to transport persons

or_property for hire, against loss from the liability

imposed by law for damages arising out of the ownership,
maintenance, or use of such motor vehicle or-meotor--vehieies
within the United States of BAmerica or the Dominion of

Canada, subject to limits exclusive of interest and costs,

SECOND READING
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with respect to each sweh motor vehicle, as follows:

t#¥(a) $25,000 because of bodily injury to or death of
one person in any one accident and subject to said the limit
for one person;

ttty{b) 550,000 because of bodily injury to or death
of two or more persons in any one accident; and

titdy(c) $5,000 because of injury to or destruction of
property of others in any one accident.

t3¥--Such--cperataria--poticy-—-of-—tiabitity-—-insurance
shatl--insyre-—the--persen——named-as-insured-therein-againae
toss-frem-the-tiabittty-imposed-upon-him-by-taw-for--damages
arising-out-of-the-use-by-him-cf-any-motor-vehicie-not-owned
by--him;--within—-the-same-territeriai-iimita-and-subject-to
the-same-iimita-of-1iabittey-as-are—-sek--forth--rhove-—-with
respect-to-an-owneris-poticy-of-trabiirty-tnsacances

€45{3}) Sueh The motor vehicle liability policy smaii
must state the name and address of the named insured, the
coverage afforded by the policy, the premium charged
therefor, the policy period, and the limits of liability and
shai:* must contain an agreement or be endorsed that
insurance is provided thereunder in accordance with the
coverage defined in this part as respects bodily injury and
death or property damage, or both, and is subject to all the
provisions ¢f this part,

t5¥{4) Such The motor vehicle liability policy need

_3_
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not insure any liability under any workers' compensation law
or any liability on account of bodily injury to or death of
an employeé of the insured while engaged in the employment,
other than domestic, of the insured or while engaged in the
cperation, maintenance, or repair of any--saeh a mator
vehicle or any liability for damage toc property owned by,
rented to, in charge of, or transported by the 1lnsured.

+6¥(5) BEvery motor vehicle liability policy shali must
be subject to the following provisions which need not be
contained therein:

{a) The 1liability of the insurance carrier with
respect to the insurance required by this part shati-become
becomes absclute whenever injury or damage covered by said
the motor vehicle liability policy occurs. Satd The policy
may not be canceled or annulled as to such the liability by
any agreement between the insurance carrier and the insured
after the occurrence of the injury or damage. No statement
made by the insured or on his behalf and no vioclation of
said the policy shaii may defeat or void said the policy.

{b) The satisfaction by the insured of a judgment for
such injury or damage shatt may not be a condition precedent
to the right or duty of the insurance carrier to make
payment on account of such injury or damage.

(c) The insurance carrier shal}-have has the right to

settle any claim covered by the policy, and if such the
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settlement is made in good faith, the amount thereof shall
be deductible from the 1limits of liability specified in
subsection (2)tk}y of this section.

(d) The policy, the written application therefor, if
any, and any rider or endorsement which does not conflict
with the provisions of the part shaii constitute the entire
contract between the parties.

+#¥{6) No motor vehicle policy shail-be is subject to
cancellation, termination, or premium increasey due to
injury or damage incurred by the insured er-cperator unless
the insured eor-operator-be is found to have vioclated a
traffic law or ordinance of the state or a city, be is found
negligent or contributorily negligent in a court of lawy or
by the arbitration proceedings contained 1in chapter 5 of
Title 27, or pays damages to another party whether by
settlement or otherwise. In no event may a premium be
increased -during the term of the policy unless there is a
change in exposure.

+83(7) Any policy which grants the c¢overage required
for a motor vehicle liability policy may also grant any
lawful coverage in excess of or in addition to the coverage
specified for a motor wvehicle 1liability poliey and such
excess or additional coverage shail is not be subject to the
provisions of this part. With respect to a policy which

grants such excess or additional coverage, the term "motor
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vehicle liability policy” shati-appty applies only to that
part of the coverage which is required by this section.

t93({8) Any motor vehicle liability policy may provide
that the insured shall reimburse the insurance carrier for
any payment the insurance carrier would not have been
cbligated to make under the terms of the policy except for
the provisions of this part.

t38¥(9) Any motor vehicle liability policy may provide
for the prorating of the insurance thereunder with other
valid and collectable insurance.

t3:y(10) The requirements for a motor vehicle liability
policy may be fulfilled by the policies of one or more
insurance carriers which policies together meet sueh the
requirements.

£324(11) Any binder issued pending the issuance of a
motor vehicle liability policy shati-be-deemed is considered
te fulfill the reguirements for such a policy.

+33%(12) A reduced limits endorsement shatt may not be
issued by any company to be attached to any policy issued in
compliance with this section.”

Section 3. section 33-23-201, MCA, is amended to read:

*33-23-201. Motor vehicle liability policies to
include uninsured motorist coverage -- rejection by insured.
(1) No motor vehicle liability policy insuring against loss

resulting from liability imposed by law for bodily injury or

_5_
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death suffered by any perscon arising out of the ownership,
maintenance, or use of a motor vehicle may be delivered or
issued for delivery in this stater-with-respect-to-any-motor
vehiclte-registered-and-printipalrty-garaged--in--this--stcate;
unless coverage is provided therein or supplemental thereto,
in limits for bodily injury or death set forth in 61-6-103,
under provisions filed with and approved by the
commissioner, for the protection of persons insured
thereunder who are legally entitled to recover damages from
uninsured owners or operators of uninsured motor vehicles
because of bodily injury, sickness, or disease, including
death, resulting therefrom, caused by an accident arising

out of the operation or use of sueh a vehicle. An uninsured

owner or operator of a motor wehicle is a person owning or

cperating a land motor vehicler-neither-the--swnershipy--nor
the--maintenance; —ner-the-use-ef-which who is not insured or
bonded for bodily injury 1liability at the time of the
accident.

(2) The named insured shall have the right to reject
such coverage. Unless the named insured requests such
coverage in writing, such coverage need not be provided in
or supplemental to a renewal policy where the named insured
had rejected the coverage in connection withrthe policy

previously issued to him by the same insurer.”

Section 4. Section 33-23-203, MCA, is amended to read:

..7_.
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»33-23-203. Limitation of liability under motor
yehicle liability policy. (1) Unless a motor vehicle
liability policy specifically provides otherwise, the limits
of insurance coverage available under any such policy,
including the iimits of liability under uninsured motorist
coverage, must be determined as follows, regardless of the
number of motor-vehictes persons insured under the policy:

(a) the limit of insurance coverage available for any
one accident is the limit specified for the meter-vehicte
person involved in the accident; and

(b} if-no-motor-vehiete-insured-under--the--potiey-~1s3
tmvotved--in--ehe--accidenty-the-timit-of-insurance-coverage
avaiiubie-Eor—any—one——accident~—i=——the--highest—~iimit:'oE
coverage——speciEied——Eor'any—one—metor—vehitie—insured—undef
che-potiey;—and

tey the limits of coverage specified for each mster
vehtete person insured under the policy may not be added
together to determine the limit of insurance coverage
available under the policy for any one accident.

(2) A motor vehicle liability policy may also provide
For other reasonable limitations, exclusions, or reductions
of coverage which are designed to prevent duplicate payments

for the same element of loss."

NEW SECTION. Section 5. Extension of authority. Any

existing authority to make rules on the subject of the

-8
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provisions of ([this act] is extended to the provisions of
[this act].
NEW SECTION. Section B. cecdification instruction.

[8ection 1] is intended toc be codified as an integral part
of Title 33, chapter 23, part 2, and the provisions of Title
33 apply to {section 1}.

NEW SECTION. Section 7. applicability. [This act]
applies to insurance policies issued on or after October 1,
1989.

~End-
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RE-REFFERED AND
APPROVED BY COMM. ON BUSINESS
AND ECONOMIC DEVELOQP MENT

AS AMENDED
HOUSE BILL NO. 221

INTRODUCED BY MENAHAN, PAVLOVICH, DRISCOLL, WHALEN, HANNAH

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR OPTIONAL
MOTOR VEHICLE LIABILITY COVERAGE OF PERSONS WITHOUT REGARD
TG THE MOTOR VEHICLES OWNED OR OPERATED BY THE INSURED;
AMENDING-SE€F$6NS-33-23-2037-33-23-2037;-AND—-63-6-1037--MEAT

AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. mMotor vehicle liability
poiicy —- OPTION to cover person without regard to ownership
of vehicles. (1) An insurance carrier transacting business
in this state shali--iasue--a THAT ISSUES motor vehicle
liability pettecy POLICIES, as defined in 61-6-103, MOUST

PROVIDE PROVISIONS THAT PERMIT COVERAGE to or for the

benefit of the person or persons named in the policy as
insured without regard to the motor vehicles owned or
operated by the insured.

{(2) A policy of motor vehicle liability insurance THAT

PROVIDES COVERAGE FOR THE BENEFIT OF A PERSON, AS PROVIDED

IN SUBSECTION (1), must insure the person or persons named

in the policy when operating, with the express or implied
permission of the owner, a motor vehicle, other than a motor

vehicle used to transport persons or property for hire,

@am Legisiative Council
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against 1loss from the liability imposed by law upon the
operator for damages arising out of the ownership,
maintenance, or use of such motor vehicle.

Section-2- - Section- 616103 MCAr-ta-amended -to—read s

tg51-6-1837v-—-Mokor--vehicie-—-tiabittty--poitcy--defineds
t1y--A--Emetor-vehicle-tiabitity-poitey'-as aaid the term-i=s
used-in-this-part shati-mean means an-ownerls-or--operatorts
poiitcy--of——-tiabitiey--insurancey-—-cereified-—as-provided-in
63-6-133-62-61-6-134-as-prosf--of-—Ffinmanciat--reaponsibiiiey
and--issued;-except-as-otherwise-provided-in-61-6-1347-by-an
insurance-carrter-duly-authorized-to--transact--business--in
this--seate;-—to-or-for-the-benefit-of-the-person or-peraons
named-therein in-the-policy as-insureds

t2f--Sueh An owneris—-poticy--of --ifabitity--insurance
sha¥is

tay--designate----by--—explicie---deseription-—~-or---by
appropriate-reference-aiit-motor--vehictes--with--respect--to
which-coverage-is-thereby-to-be-granced;-and

tby--must %nsure--the--person or-persens named-therein
and-any-other-perason;-as-insured;-—using--any--such in--the

potiecy-when-eperating-a moter-vehicte-or-mator-vehietes with

the--express-ar—implied-permisaston-of-soech-named-inscred the

owner;-other-than-motor-vehi¢iea-used-te--transport--peracna

sr-—proeperty--for--hires;--againat—-tess-—Efrom--the-tabitiry

imposed-by-taw-for-damages-arising--out--of-~-the--ownership;

-2- HB 221
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maintenance;--or-use-of—such-motor-vehicte-or-motor-vehictes
within-the-United-States--of--America--or--the--Beminion--of
Eanada;-—subject——-to-iimite-exelusive-of-interest-and-costs;
with-respect-to-each-such-metor-vehicter-as—-fotiowas
tiyta}--5257808-because-of-bodity-injury-to-or-death-of
erne-person-in-any-one-acctdent-and-subject-eto-said the timit
for-one-petseon;
tiiyth}--$567088-because-of-bedity-tnjury-to-—-ar--death
of-tWo-or-more-perscns-in-any-one-aeesident:-and
tittitey--5570808-because-af-injury-to-or-destruction-of
property-of-others-itn-any—one-accident
{3)--Such--operatoria--poticy--of--1iability--insurance
shali-insure-the-person—named--as—-insured-~therein--againat
1osa--from-the-ttabittity-imposed-upon-nim-by-taw-for-damages
arising-out-of-the-use-by-him-of-any-moter-vehicle-not-owned
by-him;-within-the-same-territoriat-timita—-and--aubiject-—to
the--same--timita-—-of--lisabittity-as-are-set-forth-above-with
reapeck-to-an-oawneris-pariey-of-tiabiitty-insurancex
t43{3}--Such Phe metor-vehicie-liabiltity--peticy shatl
must state--the--name-and-address-ef-the-named-insured;-the
coverage--afforded--by--the--peoriecys—-the--premiam—--charged
therefory-the-policy-period;-—and-the-timics-ef-ttabiiity-and
shaii must econtain--an--agreement--or--be--endorsed--that
insurance-is-provided-~-thersunder--in--accordance--with--the

coverage--defined-in-this-part-as-reapeeta-bodity-tnjury-and

-3- HB 221

140
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

HB 0221/02

death-or-preperty-damage;-or-both;-and-is-subject-to-ati-the
provisions-of-this-part~
53{43-~-Suelh Phe motor-vehicie--riabitity--poticy--need
net-insure-any-tiabitity-under-any-workers'i-compensacisn-iaw
or--any-tiabittty-on-aceount-of-bodity-injury-to-or-death-of
an-empioyee-of-the-insured-white-engaged-in-thea-—-employments
ether--than-domestic;-cf-the-insured-or-white-engaged-in-the
operationy-maintenance;--or--repair-—of--any--aueh a meter
vehicle-—-er——any——liability-for-damage-to-property-owned-bys
rented-tor-in-charge-cfr-sr-transpsrted-by-the-insureds
t63t5y--Bvery-moter-vehicie~ttabrizty-poiicy shali must
pe-subdect-to-the-fotitewing-provisions--which--need--ner--be
contained-thereins
tay--Fhe--—tiabitity-—-of--the--insurance--carrier--with
respact-to-the-insurance-required-by-this-part shati--become
becomes absoclute--whenever-injury-er-damage-covered-by said
the motor-vehitecte-ttabitity-policy-oceuras Said Fhe potltey
may--not-be-canceied-or-annuiied-as-te auch the tiabitiey-by
any-agreement-between-the-inaunrance-carrrar-and-the--insared
after--the-occurrence-of-the-injury-sr-damager---Na-statement
made-by-the-tnsared-or-on-his-behatf--and--no--viotation--of
2atd the poltey shaii may defeat-or-void-said the porteys
tb¥--Fhe--satisnfaction-by-the-insured-of-a-judgment-for
such-injury-or-damage shail may not-be-a-condition-precedent

to-the-right-or--duty--of-—-the--insarance--carrier--to--make
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payment—on-account-of-such-injury-or-damages
tey--Fhe--insurance-carrier shaii-have has the-right-te
settie-any-ciaim-covered-by-the--poiiey;-——and--if such the
sektiament—-ita--made-in-good-fatths-the-amosunt-thereaé-shaii
be-deductibie-from-the——timits—-of--tiabiiiey--apecified--2n
sebsection-{25tby of-this-sectionz
+dy—-Phe--poticy;-—the-written-appitcation-therefory-¢£
anyy-and-any-rider-or-endorasement-which--does--not--confiiet
with-—the-provisionas-of-the-part shail constietute-the-entire
contracet-betwaen-the-paretess
t7¥t6}--No-moter-vehicte-poticy shaii-be is subiect--to
cancetistion;--terminationy—-or--premium--increasase; due--te
injury-or-damage—ineureed-by-the-insgred or-operater untess
the--inspred--or--operator—-be s found-to-—have-viotated-a
traffic-inaw-or-ordinence-of-the-state-or-a-cityy be is found
negtigent-or—-contributeorily-negligent-in-a-court-of-taw; ar
by--the--arkbttration--praceedings--contained-in—chapter-5-af
Pitte-2F7-or~-pays——damages—-to--another--party--whether--by
settiement--or--otherwises——~in--no--event--may--a-premium-be
increased-during—the—term-of-the-potiey-uniess-—there--in--a
change-in-exposures
t83{7}--Any--poticy--which-grants-the-coverage-required
for-a-motor-vehicie-tiability--potiey--may--also--grant--any
tewful--coverage-in-excess-of-or-in-addition-to-the-caverage

specified-for-a-motor--vehicte--timbitity -policy—-and--such

-5- HB 221

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

HB 0221/02

excess-or-additionat-coverage shatt is noet-be asubject-to-+he
previstons--of--this--part---With--reapect-to-a-potiecy-whieh
grants such excess-or-additienai-coverage; the--term--Umotor
vernicle--ltabittty—-peticy -shati-appty applies onty-to-that
part-cf-the-saverage-which-+s-required-by-this-sections
£97{8)--Any-motor-vehiete-titabitity policy-may--previde
that--the--insured-shati-reimburse-the-insurance-carrier-for
any~payment--the--insurance--ecarrier--woutd--not--have--beean
ebiigated--to—-make-under-the-terms-ocf-the-potirey-except-for
the-provistons-of-this-pare~s
£10¥{9y--Any-moter-vehicie-tinbtiity-potiecy-may provide
for-the-prorating-of-the--insurance--thereunder--with--scher
valtid-and-cstieetabie—insurances
t314t18y-Phe-requirementa-fer-a-meter-vehicle-tiabiltey
poticy-~may--be-~fulfitied--by--the--poticies-of-one-ar-mare
tnsurance-carriera-which-potictes-~together-—-meet sueh the
regairementas
ftifiéii—&ny-—binder--issued*-pendingftheAissuance:of—a
motor-vehtete-tiabitity-potiey-shati-be-deemed ta-eonaidered
to-futfiti-the-requirements-for-aneh-a-poticy~
t¥3+t12y-A-reduced-timits-endorsement-shaii may net--be
issued-by-any-cempany-to-be-attached-to-any-poliey-isaved-in
complitance-with-this-seccionst
Bection- - - -Section -33-23-201; MCA; -is-amended -to -read s

L433-23-28k+—-Motor---vehicim--—-trabttity---poltictea--teo
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inciode-uninsured-motorist-coverage----rejectien-by-insured-
t1}-No-moror-vehtele-liabitiey-poatiey-tnsuring-againac-—-oss
resyteing-fram-tiabitity-imposed-pby-taw-for-bedity-injury-or
death--suffered--by-any-person-arising-ont-of-the-cwnershipy
maintenancez-sr-use-of-a-motor-vehicte-may-be--detivered--or
issued-for-deltivery-in-this-state;-with-respect-to—any-motor
vehitete--registered--and--principaltiy-garaged-in-this-state;
uniess-caverage-is-pravided-therein-or-suppiementat-theretos
in-timies-for-bodity-itnjury-or-death-set-forth-in-—61-6-3837
under---provisions-—-fited---with---and---approved-—-by--the
commissisnery——for--the--protection-—--ef-—-persons-~-tnsured
thereunder--who-are-tegatiy-entitied-to-recover-damages—from
gntnsnred owners-or-operators-af--uninsured meteor—--vehicles
becaunse——of--bodity-—injury;-siekness;-ar-disease;-incinding
death;-reauiting-therefromy-cansed-by--an--accetdent--ariaing
eut--of-the-operation-or-use-of auch a vehicter-An-uninsured

owner-or-eperator-of-a moter-vehicte-is a—person--owning--or

oEerating a--land-motor-vehicie;-netthear-the-ownership;-nor
the-maintenance; nor-the-use-ef-which who = not insured--or
bonded--for--bodity--tnjury--liabiiity--at--the—-time-of-the
accident
t2}--Phe-named-insared-shaii-have-the-right--to--rejeect
such--ceverages-—-bniess--the--named-—insured--requests-such
coverage-in~-writingrs-such-coverage-need-not-he-—-provided--in

or--supplementai-to-a-renewai-psticy-whera-the-named-insured
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had-rejested-the-coverage-—in--connection-—-with--the--poizcy
previounsty-¢ssged-to-him-by-the-same-insurerz®?
Secotion 4- - Section-33-23-203; -MCh; s -amemied -to readr
133-23-283---bimitatton---of---ttabititty---under--motor
vehtete—-tiabiitby-—potieys---t1}--Hriess--a--moter--vehicte
tiabitity-pottey-specificariy-provides-seherwise;-the-timita
of--tnsurance--coverage—-avatitabie--under--any--sach-potieyy
tncluding-the-limits-of-ttabtitty-under--uninsared--motoriae
coverage;-—-must-—-be-determined-as-foltlowsy-regardtess-of-the
number-of moter-vehicies persons insured-under--the--polieys
tay——the--iimit-of-insurance-coverage-avaitabte-for-any
ene-gecrdent~ta-the—timit-specified-for—-rhe motor--vehtcie
person inveoived-in-the-secident; and
tby——if--no——motor--vehitecte-tnanred-under-thea-paticy-is
invelved-in-the-accident;—the-iimit--cf--inaurance--coverage
avaitabie--for-—any--one--accident--its--the-highest-iimic-of
eoverage-apecified-for-any-one-moter-vehicte--insured--under
the-poiieys-and
tey-——the--ittmibs--sf--coverage-specified-for-each motor
vehicte perscn insured-under-the-poticy--may--not--be--added
together-—te--determine--the--itimrt--of--tnauvrance--esverage
avattable-under-the-poticy-fer-any-cne-acctdents
t2}-~A-moktor-vehicte-tiabittty-poticy-may-atso--pravide
for--ether-reasonabie-timitatronsy-exctusionsy-or-reductions

of-coverage-which-are-designed-to-prevent-dupitcate-paymentsa
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for-the-same-element-af-toasst

NEW SECTION. Section 2. Egxtension of authority. Any
existing authority to make rules on the subject of the
provisions of (this act] is extended to the provisions of
[this act].

NEW SECTION. Section 3. codification instruction.
[Section 1] is intended to be codified as an integral part
of Title 33, chapter 23, part 2, and the provisions of Title
33 apply to [section 1].

NEW SECTION., Section 4. Applicability. [This act])

applies to insurance policies issued on or after October 1,

1989.

-End-

-9~ HE 221



