
HOUSE BILL NO. 219 

INTRODUCED BY HARPER 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

JANUARY 17, 1989 

JANUARY 25, 1989 

JANUARY 26, 1989 

JANUARY 28, 1989 

JANUARY 30, 1989 

JANUARY 31, 1989 

FEBRUARY 2, 1989 

FEBRUARY 28, 1989 

MARCH 2, 1989 

MARCH 4, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 96; NOES, 0. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 46; NOES, 0. 
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~~ BILL NO. rl/1 
INTRODUCED BY __ ·"~~~<~~L/~~~-----------------------------

BY REQU;~~F THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING FUNDING FOR 

THE STATE'S CONTRIBUTION TO THE MONTANA HIGHWAY PATROLMEN'S 

RETIREMENT SYSTEM; PROVIDING FOR THE STATUTORY APPROPRIATION 

OF CERTAIN FUNDS TRANSFERRED TO THE HIGHWAY PATROLMEN'S 

RETIREMENT PENSION TRUST FUND; AMENDING SECTIONS 17-7-502, 

19-6-401, 19-6-404, AND 61-5-121, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 17-7-502, MCA, is amended to read: 

•17-7-502. Statutory appropriations -- definition 

requisites for validity. (1} A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

( 2) Except as provided in subsection ( 4) , to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 
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appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory 

10-3-203; 

15-25-123; 

appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-312; 10-3-314; 10-4-301; 13-37-304; 

15-31-702; 15-36-112; 15-65-121; 15-70-101; 

16-l-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 

17-5-804; 19-8-504; 19-9-702; 

19-10-305; 19-10-506; 19-11-512; 

19-12-301; 19-13-604; 

23-5-610; 23-5-1027; 

39-71-2504; 

7 5-l-1101; 

53-6-150; 

75-7-305; 

20-4-109; 

33-31-212; 

53-24-206; 

76-12-123; 

19-9-1007; 19-10-205; 

19-11-513; 19-11-606; 

20-6-406; 20-S-111; 

33-31-401; 37-51-501; 

61-5-121; 67-3-205; 

80-2-103; 80-2-228; 

82-11-136; 90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306; 

90-15-103; section 13, House Bill No. 861, Laws of 1985; and 

section 1, Chapter 454, Laws of 1987. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2~101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

-2- INTRODUCED BILL 
H4 ~19 



.. 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

1a 

19 

20 

21 

22 

23 

24 

25 

LC 0730/01 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3}: pursuant to sec. 15, Ch. 

607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 

1987, terminates July 1, 1988.)'' 

Section 2. Section 19-6-401, HCA, is amended to read: 

"19-6-401. Payments into 

appropriations made by the state, 

members of the Montana highway 

retirement fund. All 

all contributions by 

patrol, in the amount 

hereinafter specified, all interest on and increase of the 

investments and moneys under this account, and a portion of 

the fees from driver's licenses and duplicate driver's 

licenses as provided in 61-5-121 ~hail must be paid to the 

~~8~~-tre~~tt~e~,--whe--shaii--eredit~~~h~--~aymen~~--~o--the 

Me"~8"e--hig~w~y--pe~~oime~~s--retirement-pension-~~tlst-£and 

account." 

Section 3. Section 19-6-404, HCA, is amended to read: 

•19-6-404. State's contribution. tit The state of 

Montana shall annually contribute to the account an amount 

equal to 26.75% of the salaries paid to the highway 

patrolmen who are covered by this account from the gene~ai 

£tlnd.-fn-a0di~ion7 -the-etate-ehall-eontrtb~te-te-the-aeeo~nt 

foll_owing sources: 
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(1) an amount equal to 16.57% of sala~ies is payable 

from the same source that is used to pay compensation to the 

members; and 

(2) an amount equal to 10.18% of salaries is payable 

from a portion of the fees from driver•s licenses and 

duplicate driver•s licenses as provided in 61-5-l~l. 

t~t--~he-department-shaii-e~ed±t-e±l-£ee~-deposited--e~ 

pro~ided--in--6i-5-i~i--a~--pHrt-ot-the-~tate~~-ee~tribtltion 

reqtl±red-i~-~~b~eetion-tit•'1 

the 

Section 4. Section 61-5-121, MCA, is amended to read: 

"61-5-121. Disposition of fees. (l) The disposition of 

fees from dr-iver's licenses provided for in 

61-5-lll(7)(a), motorcycle endorsements provided for in 

61-5-lll(7)(b), commercial vehicle operator's endorsements 

provided for in 61-5-111(7)(c), and duplicate driver's 

licenses provided for in 61-5-114 is as follows: 

(a) The amount of 33 l/3% of each driver's license fee 

and of each duplicate driver's license fee must be deposited 

into th~ an account in the state special revenue fund. The 

department sh~_l) __ !:~~-~-~~fer the funds from this account to the 

Montana highway patrolmen's retirement pension trust fund as 

provided in 19-6-404. Funds transferred from the account are 

statutorily appropriated, as provided in 17~7-~~-~-~ 

pension trust fund. 

(b) ( i) If the fees are collected by a county 

-4-
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treasurer or other agent of the department, the amount of 

3 1/3% of each driver's license fee and of each duplicate 

driver's license fee must be deposited into the county 

general fund. 

(ii) If the 

amount provided 

fees are collected by the department, the 

for in subsection (1)(b)(i) must be 

deposited into the state special revenue fund for use by the 

department to defray the costs of issuing licenses or 

duplicate licenses. 

(c) (i) If the fee is collected by a county treasurer 

or other agent of the department, the amount of 5% of each 

motorcycle endorsement must be deposited into the county 

general fund. 

(ii) If the 

amount provided 

fee is collected by the department, the 

for in subsection (1)(c)(i) must be 

deposited into the state special revenue fund for use by the 

department to defray the costs of issuing motorcycle 

endorsements. 

(d) The amount of 23 1/3% of each driver•s license fee 

and of each duplicate driver•s license fee and the amount of 

35\ of each motorcycle endorsement fee must be deposited 

into the state traffic education account. 

(e) The amount of 40\ of each driver•s license fee and 

of each duplicate driver•s license fee and the amount of 60% 

of each motorcycle endorsement fee must be deposited into 
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the state general fund. 

(f) The entire amount of each commercial vehicle 

operator's endorsement fee must be deposited into the motor 

vehicle recording account established in 61-3-108. 

{2) (a) If fees from driver's licenses, commercial 

vehicle operator's endorsements, motorcycle endorsements, 

and duplicate driver's licenses are collected by a county 

treasurer or other agent of the department, he shall depvsit 

the amounts provided for in subsections (l)(b)(i) and 

(l){c)(i) into the county general fund. He shall then remit 

to the state treasurer all remaining fees, together with a 

statement indicating what portion of each fee is to be 

deposited into the Mo~eona-ht~hwey-pat~o±me~~~-~eti~ement 

pen~ion-~~tl~t-ftlnd account ~n the state speci~l revenue fund 

as provided in subsection j__!_lj __ ~J._, the state traffic 

education account, and the state general fund. The state 

treasurer, upon receipt of the fees and statement, shall 

deposit the fees as provided in subsections (l)(a), {l)(d), 

( l) (e), and ( 1) (f). 

(b) If fees from driver's licenses, commercial vehicle 

operator's endorsements, motorcycle endorsements, and 

duplicate driver's licenses are collected by the department, 

it shall remit all fees to the state treasurer, together 

with a statement indicating what portion of each fee 1s to 

be deposited into the Montana-h~9hway-pet~eimen~~-~etirement 

-6-
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~en~io~-tr~e~-fttftd account in the state special revenue fund 

2 as provided in subsection (l)(a), the state special revenue 

3 fund, the state traffic education account, and the state 

4 general fund. The state treasurer, upon receipt of the fees 

5 and statement, shall deposit the fees as provided in 

6 subsections (l)(a), (l)(b)(ii), (l)(c)(ii), (l)(d), (l)(e), 

7 and ( 1) (f) • " 

8 

9 

10 

ll 

12 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority to make rules on 

provisions of [this act] is extended to 

[this act]. 

the subject of the 

the provisions of 

NEW SECTION. Section 6. Effective date. [This act] is 

13 effective on passage and approval. 

-End-

-7-
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APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

BILL NO. _,</ 1 
INTRODUCED BY c=

1
VC') --~---

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING FUNDING FOR 

THE STATE'S CONTRIBUTION TO THE MONTANA HIGHWAY PATROLMEN'S 

RETIREMENT SYSTEM; PROVIDING FOR THE STATUTORY APPROPRIATION 

OF CERTAIN FUNDS TRANSFERRED TO THE HIGHWAY PATROLMEN'S 

RETIREMENT PENSION TRUST FUND; AMENDING SECTIONS 17-7-502, 

19-6-401, 19-6-404, AND 61-5-121, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-7-502, MCA, is amended to read: 

•17-7-502. Statutory appropriations -- definition 

requisites for validity. {1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

~na ,..,.,.,.,. counc" 
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appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3} The following laws are the only laws containing 

statutory 

10-3-203; 

15-25-123; 

appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-312' 

15-31-702; 

10-3-314; 10-4-301; 13-37-304; 

15-36-112; 15-65-121; 15-70-101; 

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 

17-5-804; 19-8-504; 19-9-702; 

19-10-305; 19-10-506; 19-11-512; 

19-12-301; 19-13-604; 

23-5-610; 23-5-1027; 

39-71-2504' 

75-1-1101; 

53-6-150; 

75-7-305; 

20-4-109; 

33-31-212' 

53-24-206; 

76-12-123; 

19-9-1007; 19-10-205; 

19-11-513; 19-ll-606; 

20-6-406; 20-8-1ll; 

33-31-401; 37-51-501; 

61-5-121; 67-3-205; 

80-2-103; 80-2-228; 

82-11-136; 90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306; 

90-15-103; section 13, House Bill No. 861, Laws of 1985; and 

section 1, Chapter 454, Laws of 1987. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, pay1ng, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the stdte 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

-2- SECOND READING 
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bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3): pursuant to sec. 15, Ch. 

607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 

1987, terminates July 1, 1988.)'' 

Section 2. Section 19-6-401, MCA, is amended to read: 

•19-6-401. Payments into retirement fund. All 

appropriations made by the state, al~ contributions by 

members of the Montana highway patrol, 1n the amount 

hereinafter specified, all interest on and increase of the 

investments and moneys under this account, and a portion of 

the fees from driver 1 s licenses and duplicate driver's 

licenses as provided in 61-5-121 ~nal± must be paid to the 

~tate-trea~~rer 1--who--~na±i--ered~t--the--payments--to--the 

Mentono--h±9hway--patroimen~~--ret~rement-pens~on-tr~st-ftlnd 

account." -----

Section 3. Section 19-6-404, MCA, is amended to read: 

•19-6-404. State's contribution. t%t The state of 

Montana shall annually contribute to the account an amount 

equal to 26.75% of the salaries paid to the highway 

patrolmen who are covered by this account from the 9enerai 

ttlnd~-fn-a~d±t±on7-the-~tate-~ha±i-eontr±bttte-to-the-aeeottnt 

following sources: 
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(1) an amount equal to 16.57% of salaries is pay~~l~ 

from the same source that is used to pay compensation to the 

members; and 

(2) an amount equal to 10.18% of S?l?ries_ ~~able 

from a portion of the fees from driver's licenses and 

duplicate driver's licenses as provided in 61-5-121. 

t~t--~ne-dep~rtme"t-~hai±-credit-a±±-fees-Oepo~±te6--e~ 

providea--in--6±-5-~~t--o~--part-of-the-state~s-eontribtltien 

reqttired-in-stlbseet±o~-t±t7 11 

Section 4. Section 61-5-121, MCA, is amended to read: 

"61-5-121. Disposition of fees. {1) The disposition of 

the fees from driver's licenses provided .Eor :..n 

6l-5-lll{7)(a), motorcycle endorsements provided for ln 

61-5-lll{7)(b), commercial vehicle operator's endorsenent~ 

provided for ~n 61-5-lll(7)(c), and duplicate driver's 

licenses provided for in 61-5-114 is as follows: 

(a) The amount of 33 1/3% of each driver's license fee 

and of each duplicate driver's license fee must be deposited 

into tne an account in the s _ _!:ate special_ ~-~venue ~£ld. ·The 

department shall transfer the funds from this acco~nl to_~~ 

Montana highway patrolmen's retirement pension trust fund as 

provided in 1~-~-404. Funds transferred from th~_ acc9unt a! _ _!? 

statutorX! . .Y...ii..EP!:~P~.!~ted,_ as provided in 17-7-502, to the

pension trust fund. 

(b) ( i) If the fees are collected by a county 

-4-
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treasurer or other agent of the department, the amount of 

3 1/3% of each driver's license fee and of each duplicate 

driver's license fee must be deposited into the county 

general fund. 

(ii) If the 

amount provided 

fees are collected by the department, the 

for ~n subsection (l}(b)(i) must be 

deposited into the state special revenue fund for use by the 

department to defray the costs of issuing licenses or 

duplicate licenses. 

(c) {i) If the fee is collected by a county treasurer 

or other agent of the department, the amount of 5~ of each 

motorcycle endorsement must be deposited into the county 

general fund. 

(ii) If the fee is collected by the department, the 

amount provided for in subsection ( 1) (c) ( i) must be 

deposited into the state special revenue fund for use by the 

department to defray the costs of issuing motorcycle 

endorsements. 

(d) The amount of 23 1/3% of each driver 1 s license fee 

and of each duplicate driver's license fee and the amount of 

35% of each motorcycle endorsement fee must be deposited 

into the state traffic education account. 

(e) The amount of 40% of each driver's license fee and 

of each duplicate driver 1 s license fee and the amount of 60% 

of each motorcycle endorsement fee must be deposited into 
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the state general fund. 

(f) The entire amount of each commercial vehicle 

operator's endorsement fee must be deposited into the motor 

vehicle recording account established in 61-3-108. 

(2) (a) If fees from driver's licenses, commercial 

vehicle operator's endorsements, motorcycle endorsements, 

and duplicate driver 1 S licenses are collected by a county 

treasurer or other agent of the department, he shall deposit 

the amounts provided for ~n subsections (l){b)(i) and 

(l)(c){i) into the county general fund. He shall then remit 

to the state treasurer all remaining fees, together with a 

statement indicating what portion of each fee is to be 

deposited into the Montana-hi9hway-pat~~imen~~-ret~r~ment 

pen~ion-t~ust-f~nd account in t~e state speci~~ revenue tund 

as provided in subsection ~, the state traffic 

education account, and the state general fund. The state 

treasurer, upon receipt of the fees ~nd statement, shall 

deposit the fees as provided in subsections (l)(a), (l)(d), 

(1)(e), and (1)(f). 

(b) If fees from driver's licenses, commercial vehicle 

operator's endorsements, motorcycle endorsements, and 

duplicate driver's licenses are collected by the department, 

it shall remit all fees to the state treasurer, together 

with a statement indicating what portion of each fee is to 

be deposited into the Montana-highway-pat~olmen~~-rettrement 

-6-
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1 pen~~on-tr~~t-~ttnd account in the state special revenue fund 

2 as provided in subsection (l)(a), the state special revenue 

3 fund, the state traffic education account, and the state 

4 general fund. The state treasurer, upon receipt of the fee~ 

5 and statement. shall deposit the fees as provided in 

6 subsections (l)(a), (l)(b)(>i), (l)(c)(ii), (l)(d), (l)(e), 

7 and ( l) (f) • •• 

8 NEW SECTION. Section 5. Extension of authority. Any 

9 existing authority to make rules on the subject of the 

10 provisions of [this act] is extended to the provisions of 

11 [this act]. 

12 NEW SECTION. Section 6. Effective date. [This act J is 

13 effective on passage and approval. 

-End-

-7-
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INTRODUCED BY '~- 2/<-') 

BY REQUES~F THE 

BILL NO. ~~ ~ 

DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING FUNDING FOR 

THE STATE'S CONTRIBUTION TO THE MONTANA HIGHWAY PATROLMEN'S 

RETIREMENT SYSTEM; PROVIDING FOR THE STATUTORY APPROPRIATION 

OF CERTAIN FUNDS TRANSFERRED TO THE HIGHWAY PATROLMEN'S 

RETIREMENT PENSION TRUST FUND; AMENDING SECTIONS 17-7-502, 

19-6-401, 19-6-404, AND 61-5-121, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection {4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 
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appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory 

10-3-203; 

15-25-123; 

appropriations: 2-9-202; 2-17-10S; 2-16-812; 

10-3-312; 

15-31-702; 

10-3-314; 10-4-301; 13-37-304; 

15-36-112; 15-65-121; 15-70-101; 

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; u-o-424; 

17-5-804; 19-8-504; 19-9-702; 

19-10-305; 19-10-506; 19-11-512; 

19-12-301; 19-13-604; 20-4-109; 

23-5-610: 23-5-1027; 33-31-212; 

39-71-2504; 53-6-150; 53-24-206; 

75-1-1101; 75-7-305; 76-12-123; 

19-9-1007; 

19-ll-513; 

20-6-406; 

33-31-401; 

§l-5-12_l;_ 

80-2-103; 

19-10-205; 

19-ll-606; 

20-8-lll; 

l-1-51-SOl; 

67-3-20'i; 

80-2-228; 

82-11-136; 90-3-301; 90-3-302: 90-3-412; 90-4-215; 90-~-305: 

90-15-103; section 13, House Bill No. 861, Laws of 1985; and 

section 1, Chapter 454, Laws of 1987. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pdy the state 

treasurer, for deposit in accordance with 11-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 
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bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3): pursuant to sec. 15, Ch. 

607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 

1987, terminates July 1, 1988.) 1
' 

Section 2. Section 19-6-401, MCA, is amended to read: 

•19-6-401. Payments into retirement fund. All 

appropriations made by the state, all contributions by 

members of the Montana highway patrol, in the amount 

hereinafter specified, all interest on and increase of the 

investments and moneys under this account, and a portion of 

the fees from driver's licenses and duplicate driver's 

licenses as provided in 61-5-121 shall must be paid to the 

~t8te-trea~tlrer,--who--~hall--eredit--the--payments--to--the 

Montefta--highway--petro%men~~--retirement-pension-tr~st-fnnd 

account." 

Section 3. Section 19-6-404, MCA, is amended to cead: 

•19-6-404. State's contribution. tit The state of 

Montana shall annually contribute to the account an amount 

equal to 26.75% of the sa1acies paid to the highway 

patrolmen who are covered by this account from the ~e~eral 

£~ndo-£"-add~tion,-the-~tate-sh8il-eontr±btlte-to-the-8eeotlnt 

!q~J.9~_~_!!_9_ sources: 
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(1) an amount equal to 16.57% of salaries is payable 

from the same source that is used to pay compensation to the 

members; and 

(2} an amount equal to 10.18% of salaries is payable 

from a portion of the fees from driver's licenses and 

duplicate driver's licenses as provided in 61-5-121. 

tit--~he-department-shali-eredit-aii-£ee~-depo~±ted--a~ 

pro~ided-~in--61-S~l~i~~a~-~part-o£-~he-state~s-eontrib~t±on 

req~ired-~~-s~bseetioft-ttt~" 

the 

Section 4. Section 61-5-121, MCA, is amended to read: 

"61-5-121. Disposition of fees. (1) The disposition of 

fees from driver's licenses provided for in 

61-5-ll1(7)(a), motorcycle endorsements provided for in 

61-5-111(7)(b), commercial vehicle operator's endorsements 

provided for in 61-5-111(7)(c), and duplicate driver's 

licenses provided for in 61-5-114 is as follows: 

(a) The amount of 33 1/3% of each driver's license fee 

and of each duplicate driver's license fee must be deposited 

into the an account in the state special revenue fund. The 

department shall transfer the funds from this account to the 

Montana highway patrolmen's retirement pension trust fund ~ 

2£0vided in 19-6-404. Funds transferred from the account are 

statutorily appropriated, as provided in 17-7-59? _ _!_ __ !_o the 

pension trust fund. 

(b) ( i) If the fees are collected by a county 

- .j~ 
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treasurer or other agent of the department, the amount of 

3 1/3% of each driver 1 s license fee and of each duplicate 

driver's license fee must be deposited into the county 

general fund. 

(ii) If the 

amount provided 

fees are collected by the department, the 

for in subsection (l)(b)(i) must be 

deposited into the state special revenue fund for use by the 

department to defray the costs of issuing licenses or 

duplicate licenses. 

(c) (i) If the fee is collected by a county treasurer 

or other agent of the department, the amount of 5\ of each 

motorcycle endorsement must be deposited into the county 

general fund. 

(ii) If the fee is 

amount provided for in 

collected by the department, the 

subsection (1)(c)(i) must be 

deposited into the state special revenue fund for use by the 

department to defray the costs of issuing motoLcycle 

endorsements. 

(d) The amount of 23 1/3% of each driver's license fee 

and of each duplicate driver's license fee and the amount of 

35% of each motorcycle endorsement fee must be deposited 

into the state traffic education account. 

(e) The amount of 40% of each driver's license fee and 

of each duplicate driver's license fee and the amount of 60% 

of each motorcycle endorsement fee must be deposited into 
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the state general fund. 

(f) The entire amount of each commercia1 vehicle 

operator's endorsement fee must be deposited into the motor 

vehicle recording account established in 61-3-108. 

(2) (a) If fees from driver's licenses, conunercial 

vehicle operator's endorsements, motorcycle ertdorsements, 

and duplicate driver's licenses are collected by a county 

treasurer or other agent of the department, he shall deposit 

the amounts provided for in subsections (l}(b){i) and 

(l}(c)(i) into the county general fund. He shall then rem1~ 

to the state treasurer all remaining fees, together 'willl a 

statement indicating what portion of each fee is Lo ue 

deposited into the Montana-highway-patreZmeM~~-retirement 

pen~ion-trtlst-ftlnd account in the state spe~iah revenue fu~~ 

as provided in subsection (l)(a), the state traffic 

education account, and the state general fund. The state 

treasurer, upon receipt of the fees and statement, shall 

deposit the fees as provided in subsections (l)(a), ( l) (d), 

( 1 ) ( e ) , and ( 1 ) ( f) • 

(b) If fees from driver's licenses, commercidl vehicle 

operator's endorsements, motorcycle endorsements, and 

duplicate driver's licenses are collected by the department, 

it shall remit all fees to the state treasurer, together 

with a statement indicating what portion of each fee is to 

be deposited into the Mont~rta-h±9hw~y-patrctmen~~-reti~ement 

-6-
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1 p~neieft-~r~e~-£~nd account in the state special revenue fund 

2 as provided in subsection (l)(a), the state special revenue 

3 fund, the state traffic education account, and the state 

4 general fund. The state treasurer, upon receipt of the fees 

5 and statement, shall deposit the fees as provided in 

6 subsections (l)(a), (l)(b)(ii), (l)(C)(ii), (l)(d), (l)(e), 

7 and (l)(f)." 

8 NEW SECTION. Section 5. Extension of authority. Any 

9 existing authority to make rules on the subject of the 

10 provisions of [this act] is extended to the provisions of 

ll [this act]. 

12 NEW SECTION. Section 6. Effective date. [This act] is 

13 effective on passage and approval. 

-End-

-7-



51st Legislature HB 0219/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 219 

INTRODUCED BY HARPER 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING FUNDING FOR 

THE STATE'S CONTRIBUTION TO THE MONTANA HIGHWAY PATROLMEN'S 

RETIREMENT SYSTEM; PROVIDING FOR THE STATUTORY APPROPRIATION 

OF CERTAIN FUNDS TRANSFERRED TO THE HIGHWAY PATROLMEN'S 

RETIREMENT PENSION TRUST FUND; AMENDING SECTIONS 17-7-502, 

19-6-401, 19-6-404, AND 61-5-121, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

{a) The law containing the statutory authority must be 

listed in subsection (3). 

·(b) The law or portion of the law making a statutory 
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appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

{3) The following laws are the only :aws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 

15-25-123; 

10-3-312; 

15-31-702: 

10-3-314; 10-4-301; 

15-36-112; 15-65-121; 

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-804: 19-8-504; 19-9-702; 19-9-1007; 

13-37-304; 

15-70-101; 

17-5-424; 

19-10-205; 

19-10-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606; 

19-12-301; 19-13-604; 20-4-109; 20-6-406; 20-8-111; 

23-5-610; 23-5-1027; 33-31-212; 33-31-401; 37-~1-501; 

39-71-2504; 53-6-150; 53-24-206; 61-5-121; 67-3-205; 

75-1-1101; 75-7-305; 76-12-123; 80-2-103; 80-2-228; 

82-11-136; 90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306; 

90-15-103; section 13, House Bill No. 861, Laws of 1985; and 

section 1, Chapter 454, LdWS of 1987. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance w1th 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 
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bonds or notes have statutory app~opriation authority for 

such payments. (In subsection (3}: pursuant to sec. 15, Ch. 

607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 

1987, terminates July 1, 1988.)'' 

Section 2. Sect ion 19-6-401, MCA, is amended to read: 

"19-6-401. Payments into retirement fund. All 

appropriations made by the state, all contributions by 

members of the Montana highway patrol, in the amount 

hereinafter specified, all interest on and increase ot the 

investments and moneys under this account, and a portion of 

the fees from driver's licenses and duplicate driver's 

licenses as provided in 61-5-121 ~he~~ must be paid to the 

~tate-treas~rer,--who--~haii--eredit--the--payment~--to--t~e 

Montana--hignway--pat~oimen~~--ret±rement-pen3ion-tr~~t-£~nd 

account." -----

Section 3. Section 19-6-404r M.CA, is amended to read: 

"19-6-404. State's contribution. t~t The state of 

Montana shall annually contribute to the account an amount 

equal to 26.75\ of the salaries paid to the highway 

patrolmen who are covered by this account from the genera! 

£~nd.-fn-addit±on,-the-~tate-~ha~~-eontribtlte-to-the-aeeottnt 

fol_lowin~r~~-~.:_ 
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(1) an amount equal to 16.57% of salaries is payable 

from the same source that is used to pay compensation to the 

members; and 

(2) an amoun~ equal to 10.18% of sa}aries is payable 

from a portion of the fees from driver's licenses and 

duplicate driver's licenses as provided in 61-5-121. 

trt--~he-depBrtm~nt-~nc~r-~redit-al±-£ees-depo~ite~--a~ 

pre¥±~ed--±~--6!-5-±~t--a~--pa~t-o£-the-~tBte~~-eont~±e~t±on 

reqtl±red-±n-~tlh~eetion-tit7'' 

Section 4. Section 61-5-121, _MCA, is amended to read: 

"61-5-121. Disposition of (ees. ( l) The dispJsl! ion of 

the fees from driver's licenses provided !::v r .l. n 

61-5-111 ( 7 ){a), motorcycle endorsements prcv ided for ir: 

6l-5-lll(7){b), commercial vehicle operator's endorsements 

provided for in 61-5-l11(7)(c), and duplicate driver's 

licenses provided for in 61-5-114 is as follows: 

(a) The amount of 33 1/3% of each driver's license fee 

and of each duplicate driver's license fee must be deposited 

into the an account ~!]. ___ ~_he st_a~~_special _ __£~ve_!!_~-~-~nd~ 

depa.rtmer~c: shall __ transfer the funds from_~~is ac£?~:tnt to the 

Montana highway patrolmen's retirement pension trust fund as 

£EE.Vided in 19-6-404. Funds transferred. from !h~ account are 

statutorily appropriated, as provided ~n l7-7-_?_Q_2, to the 

pension trust fund. 

(b) ( i) IE the fees are collected by a county 

-4- HB 219 
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treasurer or othe~ agent of the department, the amount of 

3 1/3% of each driver's license fee and of each duplicate 

driver's license fee must be depos~ted Lnto che county 

general fund. 

(ii) If the fees are collected by the department, the 

amount provided for in subsection (l)(b)(i) must be 

deposited into the state special revenue fund for use by the 

department to defray the costs of issuing licenses or 

duplicate licenses. 

(c) (i) If the fee is collected by a cou~ty treasurer 

or other agent of the department, the amoJnt of 5% of each 

motorcycle endorsement must be deposited into ~he county 

general fund. 

(ii) If the fee is collected by the department, the 

amount provided for Ln subsection (1) (c)(i) must be 

deposited intu the state special revenue fund for use by the 

department to defray the costs of issuing motorcycle 

endorsements. 

(d) The amount of 23 1/3% of each driver's license fee 

and of each duplicate driver's licen~e fee and the amount of 

35% of each motorcycle endorsement fee must be deposited 

into the state traffic education account. 

(e) The amount of 40% of each driver's license fee and 

of each duplicate driver's license fee and the amount of 60% 

of each motorcycle endorsement fee must be deposited into 
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the state general fund. 

{f) The entire amount of each commercial vehicle 

operator's endorsement fee must be deposited into the motor 

vehicle recording account established in 61-3-108. 

{2) (a) If fees from driver's licenses, commercial 

vehicle operator's endorsements, motorcycle endorsements, 

and duplicate driver's licenses are collected by a county 

treas~rer or other agent of the department, he shal1 dPpo~it 

the amounts provided for 1n s~osections (l)(b)(l) and 

(l)(c)(i) into the county general fund. Ee shall tl~en rem1t 

to t~e state treasurer all remaining fee~. 

statement indicating what portion of each 

t.:Jget ·.,~:-

::'ee _ s 

. ..,, ~ :- h a 

:o be 

deposited into the MonteMe-~i~~w~y-~et~eime~~~-~e~~rement 

pen~i:eM-trl::i~t-ft:l:nd. acco_~~!_ in the state spe..:.:iul revenue fund 

as Provided in subsection (l)(a), the state traffic 

education account, and the state general fund. The state 

treasurer, upon receipt of the fees and statement, shall 

deposit the fees as provided in subsections (l){a), (l)(d), 

( 1) (e) , and ( 1) (f) • 

(b) If fees from driver's licenses, commercial vehicle 

operator's endorseme~ts, motorcycle endorsement~. and 

duplicate driver's licenses are collected by the department, 

it shall remit all fees to the state treasurer, tbgether 

with a statement indicating what port1on of each fee 1s to 

be deposited into the Montana-hi9hway-pat~e~m~~~~-ret±rement 
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1 pen~ion-tr~~t-fttnd account in the state special revenue fund 

2 as provided in subsection (l)(a), the state special revenue 

3 fund, the state traffic education account, and the state 

4 general fund. The state treasurer, upon receipt of the fees 

~nd statement, shall deposit the fees as provided in 

6 subsections (l)(a), il)(b)iii), il)ic)iii), (l)(d), (l)(e), 

7 and il)(f)." 

8 NEW SECTION. Section 5. Extension of authority. Any 

existing authority to make rules on the subject of the 

10 pruvisicns of [this ~c~] is extended to the provlSlons of 

11 [tt1is ac~]. 

l2 NEh' SECTION. Section 6. Effective date. {'rhis act J is 

13 effective on passage and approval. 

-End-
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