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INTRODUCE~ BILL NO. c:lp-2_. 

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE THE 

CIGARETTE TAX BY 5 CENTS TO PAY COSTS OF STUDIES CONDUCTED 

BY THE BOARD OF VETERANS' AFFAIRS IN CONSIDERING LOCATIONS 

FOR THE CONSTRUCTION OF A STATE NURSING HOME OR DOMICILIARY 

HOME FOR VETERANS; PROVIDING FOR A STATUTORY APPROPRIATION; 

AND AMENDING SECTIONS 16-11-111, 16-11-119, 17-5-408, AND 

17-7-502, MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Veterans home study 

appropriation. There is an account in the state special 

revenue fund. Money collected from the S-cent increase in 

the cigarette tax pursuant to 16-11-111 is statutorily 

appropriated, as provided in 17-7-502, to the board of 

veterans' affairs to pay costs of studies conducted by the 

board to consider locations for the construction of state 

nursing homes and domiciliary homes for veterans in Montana. 

Section 2. Section 16-11-111, MCA, is amended to read: 

"16-11-111. Cigarette sales tax. There is hereby 

levied, imposed, and assessed and there shall be collected 

and paid to the state of Montana upon cigarettes sold or 

possessed in this state the following excise tax which shall 
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be paid prior to the time of sale and delivery ehereof of 

cigarettes: Y6 ~ cents on each package containing not more 

than 20 cigarettes and, when packages contain more than 20 

cigarettes, then a tax on each cigarette equal to l/20th the 

tax on a package containing not more than 20 cigarettes." 

Section 3. Section 16-11-119, MCA, is amended to read: 

"16-11-119. Disposition of taxes 

bonds. All moneys collected under the 

reti~ement of 

provisions of 

16-11-111, less the expense of collecting all the taxes 

levied, imposed, and assessed by said section, shall be paid 

to the state treasurer and deposited as follows: ~9~15% 

60.76\ in the long-range building program fund in the debt 

service fund type aftd--~e.rs%, 15.43% in the long-range 

building program fund in the capital projects fund type, and 

23.81% in the state special revenue fund to be used for the 

purposes of (section 1_1. 11 

Section 4. Section 17-5-408, MCA, is amended to read: 

•17-5-408. Percentage of income, corporation license, 

and cigarette tax pledged. (1) (a) The state pledges and 

appropriates and directs to be credited as received to the 

debt service account 10% of all money received from the 

collection of the individual income tax and 11% of all 

money, except as provided in 15-31-702, received from the 

collection of the corporation license and income tax as 

provided in 15-l-501, and such additional amount of said 

-2-
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taxes, if any, as may at any time be needed to comply with 

the principal and interest and reserve requirements stated 

in 17-5-405(4). 

(b) No more than the percentages described in 

subsection (l)(a) of such tax collections may be pledged for 

the purpose of 17-5-403(2). The pledge and appropriation 

herein made shall be and remain at all times a first and 

prior charge upon all money received from the collection of 

said taxes. 

(2) The state pledges and appropriates and directs to 

be credited to the debt service account ~9.~5~ 60.76\ of all 

money received from the collection of the excise tax on 

cigarettes which is levied, imposed, and assessed by 

16-11-111. The state also pledges and appropriates and 

directs to be credited as received to the debt service 

account all money received from the collection of the taxes 

on other tobacco products which are or may hereafter be 

levied, imposed, and assessed by law for that purpose, 

including the tax levied, imposed, and assessed by 

16-ll-202. Nothing herein shall impair or otherwise affect 

the provisions and covenants contained in the resolutions 

authorizing the presently outstanding long-range building 

program bonds. Subject to the provisions of the preceding 

sentence, the pledge and appropriation herein made shall be 

and remain at all times a first and prior charge upon all 
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money received from the collection of all taxes referred 

in this subsection (2)." 

to 

Section 5. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statuto~y appropriations -- definition 

~equisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2~18~812; 

10-3-312; 10-3-314; 10-4-301; 13-37-304; 10-3-203; 

15-25-123; 15-31-702; 15-36-112; 15-65-121; 15-70-101; 

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205; 

19-10-305; 19-10-506; 19-11-512; 

19-12-301; 19-13-604; 20-4-109; 

23-5-610; 23-5-1027; 33-31-212; 

-4-

19-11-513; 

20-6-406; 

33-31-401; 

19-11-606; 

20-8-111; 

37-51-501; 
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1 39-71-2504; 53-6-150; 53-24-206; 67-3-205; 75-1-1101; 

2 75-7-305; 76-12-123; 80-2-103; 80-2-228; 82-11-136; 

3 90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306; 90-15-103; 

4 section 13, House Bill No. 861, Laws of 1985; nnd section 1, 

5 Chapter 454, Laws of 1987; and [section 1]. 

6 (4) There is a statutory appropriation to pay the 

7 principal, interest, premiums, and costs of issuing, paying, 

8 and securing all bonds, notes, or other obligations, as due, 

9 that have been authorized and issued pursuant to the laws of 

10 Montana. Agencies that have entered into agreements 

ll authorized by the laws of Montana to pay the state 

12 treasurer, for deposit in accordance with 17-2-101 through 

13 17-2-107, as determined by the state treasurer, an amount 

14 sufficient to pay the principal and interest as due on the 

15 bonds or notes have statutory appropriation authority for 

16 such payments. (In subsection (3): pursuant to sec. 15, Ch. 

17 607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

18 1989: pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

19 of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

20 6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 

21 1987, terminates July 1, 1988.)" 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB202 • as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to increase the cigarette tax by five cents to pay costs of studies conducted by the board of veterans' 
affairs in considering locations for the construction of a state nursing home or domiciliary home for veterans; 
providing for a statutory appropriation. 

ASSUMPTIONS: 

1. Cigarette tax receipts, under the current law. will be $10.155 million in FY90 and $9.705 million in FY91 
{REAC estimate.) 

2. Cigarette tax collections are allocated as follows under the proposed law: 60.76% debt service; 15.43% 
capital projects; 23.81% special revenue Veteran's affairs. 

3. The current effective rate of 15.3968 cents (REAC estimate) would remain constant under current law during 
the biennium and under the proposed law an effective rate of 20.2083 cents would remain constant throughout 
the biennium. 

4. The effective date for the proposal would be October 1. 1989, and a one-month timing lag would result in 
eight months of additional revenue collected in FY90. The full annual impact would begin in FY91. 

S. The Board of Veterans' Affairs through the Veterans' Affairs Division, Department of Military Affairs will 
pay costs of the study from revenue generated from the increased tax. 

6. The cost of the study will be $30,000. 

BUDGET DIRECTOR I DA 
AND PROGRAM PLANNING 

DATE 

Note for HB202, as introduced 

tt8 £()1, 



.. 'Fiscal 'Note Request, HB202 as introduced 
Form BD""l5 
Page 2 

FISCAL·IMPACTt 
Rev!t!Y@ J\l!!pact : · 

Cigaratte Tax 
·IDJ!P "~'nON: 

Current· Law 
$10,155,000 

Long-lange ·Building 
Debt Service 

Lon,g•Rauge Building 
Capital ProJects 

State Special Revenue 
Veti'lrans 1 Affairs 

Expenditure Impact: 
State .. Special Bevanue 
Veterans' Affairs 

8;1)98,612 

2,056,388 

0 

a 

FY9() 
Prof!osed Law 
$ 11,87{),784 

7,859,143 

1,995, 744 

2,021,897 

30,000 

Difference 
$1,721,784 

(239,469) 

(60,644) 

2,021,897 

30,000 

FY91 
Current Law ProQosed.1aw DUference 
$ 9,705,000 $ 12,737,6'96 $ 3,032,696 

7,139,737 7,739,424 (313) 

1,965,263 1,965,426 163 

0 3,0:t2,846 3,032,846 
\ 

HS .2b£ 
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COMMITTEE 
ON TAXATION 

NOTION TO HOVE FROH 
COMMITTEE TO 2ND READING 

~ BILL NO. c:;:lp-2_ 

INTRODUCE~~~·~------------------------------

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE THE 

CIGARETTE TAX BY 5 CENTS TO PAY COSTS OF STUDIES CONDUCTED 

BY THE BOARD OF VETERANS' AFFAIRS IN CONSIDERING LOCATIONS 

FOR THE CONSTRUCTION OF A STATE NURSING HOME OR DOMICILIARY 

HOME FOR VETERANS; PROVIDING FOR A STATUTORY APPROPRIATION; 

AND AMENDING SECTIONS 16-11-111, 16-11-119, 17-5-408, AND 

17-7-502, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Veterans home study 

appropriation. There is an account in the state special 

revenue fund. Money collected from the S-cent increase in 

the cigarette tax ·pursuant to 16-11-111 is statutorily 

appropriated, as provided in 17-7-502, to the board of 

veterans' affairs to pay costs of studies conducted by the 

board to consider locations for the construction of state 

nursing homes and domiciliary homes for veterans in Montana. 

Section 2. Section 16-11-111, MCA, is amended to read: 

"16-11-111. Cigarette sales tax. There is hereby 

levied, imposed, and assessed and there shall be collected 

and paid to the state of Montana upon cigarettes sold or 

possessed in this state the following excise tax which shall 

~ ..... •w-••"""""' 
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be paid prior to the time of sale and delivery ~hereoE of 

cigare~tes: i6 ~ cents on each package containing not more 

than 20 cigarettes and, when packages contain more than 20 

cigarettes, then a tax on each cigarette equal to !/20th the 

tax on a package containing not more than 20 cigarettes." 

Section 3. Section 16-11-119, MCA, is amended to read: 

•16-11-119. Disposition of taxes retirement of 

bonds. All moneys collected under the provisions of 

16-11-111, less the expense of collecting all the taxes 

levied, imposed, and assessed by said section, shall be paid 

to the state treasurer and deposited as follows: 79o~5\ 

60.76% in the long-range building program fund in the debt 

service fund type 8nd--26.25%, 15.43% in the long-range 

building program fund in the capital projects fund type, and 

23.81% in the state special revenue fund to be used for the 

purposes of (section 1). 11 

Section 4. Section 17-5-408, MCA, is amended to read: 

•IJ-5-408. Percentage of income, corporation license. 

and cigarette taz pledged. (1) (a) The state pledges and 

appropriates and directs to be credited as received to the 

debt service account 10% of all money received from the 

collection of the individual income tax and 11\ of all 

money, except as provided in 15-31-702, received from the 

collection of the corporation license and income tax as 

provided in 15-l-501, and such additional amount of said 

-2- SECOND READING 
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taxes, if any, as may at any time be needed to comply with 

the principal and interest and reserve requirements stated 

in 17-5-405(4). 

(b) No 110re than the percentages described in 

subsection (l}(a) of such tax collections may be pledged for 

the purpose of 17-5-403(2). The pledge and appropriation 

herein made shall be and remain at all times a first and 

prior charge upon all money received from the collection of 

said taxes. 

(2) The state pledges and appropriates and directs to 

be credited to the debt service account ~9.~5t 60.76% of all 

money received from the collection of the excise tax on 

ci9arettes which is levied, imposed, and assessed by 

16-11-111. The state also pledges and appropriates and 

directs to be credited as received to the debt service 

account all money received from the collection of the taxes 

on ather tobacco products which are or may hereafter be 

levied, imposed, and assessed by law for that purpose, 

including the tax levied, imposed, and assessed by 

16-11-202. Nothing herein shall impair or otherwise affect 

the provisions and covenants contained in the resolutions 

authorizing the presently outstanding long-range building 

program bonds. Subject to the provisions of the preceding 

sentence, the pledge and appropriation herein made shall be 

and remain at all times a first and prior charge upon all 

-3-
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money received from the collection of all taxes referred to 

in this subsection (2}." 

Section 5. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The la~ containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law· making a statutory 

appropriation must specifically state that a statuto[y 

appropriation is made as provided in this section. 

(3) The following laws are the only laws 

statutory appropriations: 2-9-202; 2-17-105; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 

15-25-123; 15-31-702; 15-36-112; 15-65-121; 

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 

19-10-305; 19-10-506: 19-11-512; 19-11-513; 

19-12-301; 19-13-604; 

23-5-610; 23-5-1027; 

20-4-109; 

33-31-212; 

-4-

20-6-406; 

33-31-401; 

containing 

2-18-812; 

13-37-304; 

15-70-101; 

17-5-424: 

19-10-205; 

19-ll-606; 

20-8-111; 

37-51-501: 
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39-71-2504; 53-6-150; 53-24-206; 67-3-205; 75-1-1101; 

75-7-305; 76-12-123; 80-2-103; 80-2-228; 82-11-136; 

90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306; 90-15-103; 

section 13, House Bill No. 861, Laws of 1965: and section 1, 

Chapter 454, Laws of 1987; and (section 1]. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, far deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

16 such payments. (In subsection (3}: pursuant to sec. 15, Ch. 

17 607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

18 1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

19 of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

20 6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 

21 1987, terminates July 1, 1988.)" 

-End-

-5-
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HOUSE BILL NO. 202 

INTRODUCED BY PAVLOVICH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO TEMPORARILY INCREASE 

THE CIGARETTE TAX BY 5 ~ CENTS TO PAY COSTS OF STUDIES 

CONDUCTED BY THE BOARD OF VETERANS' AFFAIRS IN CONSIDERING 

LOCATIONS FOR THE CONSTRUCTION OF A STATE NURSING HOME OR 

DOMICILIARY HOME FOR VETERANS AND TO PROVIDE REVENUE FOR 

CONSTRUCTION COSTS OF SUCH FACILITIES; PROVIDING FOR A 

STATUTORY APPROPRIATION; ANB AMENDING SECTIONS 16-11-lll, 

16-ll-119, 17-5-408, AND 17-7-502, MCA; AND PROVIDING ~ 

~BRM%NA~rBN--PR6YiSi6N AN EFFECTIVE DATE AND A TERMINATION 

PROVISION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Veterans home study 

CONSTRUCTION appropriation. There is an account in the 

state special revenue fundy---Money INTO WHICH MUST BE 

DEPOSITED 11.11% OF THE MONEY collected from the S-cent 

~ increase in the cigarette tax pursuant to 16-11-lll 

is statutorily appropriated, as provided in 17-7-502, to~ 

1!l the board of veterans• affairs to pay costs of 

studies conducted by the board to consider locations for the 

construction of state nursing homes and domiciliary horn0s 

for veterans in Montana; AND 
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(2) TO THE DEPARTMENT OF ~DMINISTRATION FOR 

CONSTRUCTION OR REMODELING, I~~Ll!.DING LAND PURCHASE AND 

DESIGN COSTS, OF STATE NURSING HOMES AND DOMICILIARY HOMES 

FOR VETERANS IN MONTANA. 

Section 2. Section 16-ll-111, MCA, is amended to read: 

"16-11-111. Cigarette sales tax. There is hereby 

leviedF imposed, and assessed and there shall be collected 

and paid to the state of Montana upon cigarettes sold or 

possessed in this state the following excise tax which shall 

be paid prior to the time of sale and delivery ~he~eo~ of 

cigarettes: %6 ~i 18 cents on each package containing not 

more than 20 cigarettes and, when packages contain more than 

20 cigarettes, then a tax on each cigarette equal to l/20th 

the tax on a package containing not more than 20 

cigarettes ... 

Section 3. Section 16-11-119, MCA, is amended to read: 

"16-11-119. Disposition of taxes 

bonds. All moneys collected under the 

retirement of 

provisions of 

16-11-111, less the expense of collecting all the taxes 

levied, imposed, and assessed by said section, shall be paid 

to the state treasurer and deposited as follows: T9•T5\ 

69~~6\ 70.89% in the long-range building program fund in the 

debt service fund type and--~a~~5\L %5T43% ~ in the 

long-range building program fund in the capital projects 

fund type~ ~3.81% 11.11% in the state special revenue 

-2- HB 202 
THIRD READING 

AS MENDED 

IJ 
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fund to be used for the purposes of (section 1]." 

Section 4. Section 17-5-408, MCA, is amended to read: 

•17-5-408. Percentage of income, corpo~ation license, 

and cigarette tax pledged. (l) (a) The state pledges and 

appropriates and directs to be credited as received to the 

debt service account 10% of all money received from the 

collection of the individual income tax and 11% of all 

money, except as provided in 15-31-702, received from the 

collection of the corporation license and income tax as 

provided in 15-1-501, and such additional amount of said 

taxes, if any, as may at any time be needed to comply with 

the principal and interest and reserve requirements stated 

in 17-5-405(4). 

(b) No more than the percentages described in 

subsection {l)(a) of such tax collections may be pledged for 

the purpose of 17-5-403(2). The pledge and appropriation 

herein made shall be and remain at all times a first and 

prior charge upon all money received from the collection of 

said taxes. 

(2) The state pledges and appropriates and directs to 

be credited to the debt service account ~9.~5% 69•16% 70.89% 

of all money received from the collection of the excise tax 

on cigarettes which 

16-11-111. The state 

is levied, imposed, and assessed by 

also pledges and appropriates and 

directs to be credited as received to the debt service 

-3- HB 202 
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account all money received from the collection of the taxes 

on other tobacco products which are or may hereafter be 

levied, imposed, and assessed by law 

including the tax levied, imposed, 

16-11-202. Nothing herein shall impair or 

for that purpose, 

and assessed by 

otherwise affect 

the provisions and covenants contained in the resolutions 

authorizing the presently outstanding long-range building 

program bonds. Subject to the provisions of the preceding 

sentence, the pledge and appropriation herein made shall be 

and remain at all times a first and prior charge upon all 

money received from the collection of all taxes referred to 

in this subsection (2).'' 

Section 5. Section 17-7-502, MCA, is amended to read: 

•17-7-502. Statutory appropriations -- definition 

requisites for validity. (l) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2} Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 
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appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory 

10-3-203; 

15-25-123; 

appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-312; 

15-31-702; 

10-3-314; 10-4-301; 13-37-304; 

15-36-112; 15-65-121; 15-70-101; 

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205; 

19-10-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606; 

19-12-301; 19-13-604; 20-4-109; 20-6-406; 20-8-111; 

23-5-610; 23-5-1027; 33-31-212; 33-31-401; 37-51-501; 

39-71-2504; 53-6-150; 53-24-206; 67-3-205; 75-1-1101; 

75-7-305; 76-12-123; 80-2-103; 80-2-228; 82-11-136; 

90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306; 90-15-103; 

section 13, House Bill No. 861, Laws of 1985; and section 1, 

Chapter 454, Laws of 1987; and [section 1]. 

(4} There is a statutory appropriation to pay the 

17 principal, interest, premiums, and costs of issuing, paying, 

18 and securing all bonds, notes, or other obligations, as due, 

19 that have been authorized and issued pursuant to the laws of 

20 Montana. Agencies that have entered into agreements 

21 authorized by the laws of Montana to pay the state 

22 treasurer, for deposit in accordance with 17-2-101 through 

23 17-2-107, as determined by the state treasurer, an amount 

24 sufficient to pay the principal and interest as due on the 

25 bonds or notes have statutory appropriation authority for 
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such payments. (In subsection (3}: pursuant to sec. 15, Ch. 

607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 4S-1, L. 

1987, terminates July 1, 1988.)'' 

NEW SECTION. SECTION 6. EP~'ECTIVE DATE~EO_CTIONS 3 

AND 4 OF THIS ACT) ARE EFFECTIVE NOVEMBER 1, 1989. 

NEW SEC"riON. SECTION 7. TERMINATION. ------ _l!f!IS ACT) 

TERMINATES ON THE DATE ON WHICH THE BOARD OF VETERAN'S 

AFFAIRS AND THE DEPARTMENT OF ADMINISTRATION CERTI~IES TO 
----------

THE GOVERNOR THAT THE COSTS INCURRED BY THE STATE OF MONTANA 

IN EXECUTING THE PROVISIONS OF [SECTION ~L_ARE COMPLETELY 

PAID. 

-End-
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SENATE STANDING COMMITTEE REPORT 

April 11, 1989 

HR. PRESIDENT: 
We, your committee on Taxation, having had under consideration 

HB 202 (third reading copy-- blue), respectfully report that HB 
202 be amended and as so amended be concurred ins 

1. Title, line 6. 
Strike: "BOARD OF VETERANS' AFFAIRS" 
Insert: "DEPARTMENT OF MILITARY AFFAIRS" 

2. Page 1, line 20. 
Strike: "2-CENT increase in the" 
Following: "16-11-111" 
Insert: " Money in the account" 

3. Page 1, line 22. 
Strike: "board of veterans' affairs" 

Sponsor: Pavolich (Harp) 

Insert: "department of military affairs the amount of $30,000" 

4. Page 1, line 23. 
Strike: "board" 
Insert: "department" 

5. Page 2, line 1. 
Strike: "TO" 
Following: "ADMINISTRATION" 
Insert: "the balance of all other collections under [section 1]" 

6. Page 6, lines 10 and 11. 
Strike: "BOARD" on line 10 through "AFFAIRS" on line 11 
Insert: "department of military affairs" 

ARD AS AMENDED BE CORCURRED IR 

Signed: _______ ~~~~~~-~4-~~~~-~~---
BOb Brown; Chairman 

SENATE 
fiB ..10~ 



SENATE COMMITTEE OF THE WHOLE AHEHOHEHT 

April !~. 1989 3.26 pm 

Hr. Chairman: 
as follows1 

:move to amend HB 202 (third reading copy-- blue) 

1. Title, line 9. 
Following, "FACILITIES 1 " 

Inserto "TO PRORATE THE TAX IN CERTAIN INSTANCES:" 

2. Paqe 2. lines ll and 12. 
Strike1 Mno~ more than" 
Following: "con~aln more'' on l1ne 12 
Inser~~ ~or less' 

3. Paqe 2, llne i.·L 
Strike: "not more than· 

SENATE COHHITTF.E OF THE WHOLE AMENDMENT 

April 14, 1989 2101 pm 

Mr. Chairman: 
as follows: 

I move t0 ~mend HB 202 (third reading copy-- blue) 

1. Titl~, lin~s 12 and 13. 
Strike: "AND A TERttiNAT10N PROVISION'' 

2. Page 6, lines 9 through 14. 
Strike: section 1 in its !'!Otin~t.y 

~;;-..... 
ADOPT ~~ 

REJECT REJECT / 

Signedo b ~~~C~ 
I ... -- - - - ~ . 

Signed, v- -.--,-- -/:+-~--
Senatoc Va · 

i\ H8 .1 D.l.. u,_'l; 

cwhb202C.4l3 SENATE 



SBRATE COMMITTEE OF THE WHOLE AMENDMENT 
page: 1 of 2 

April 1'!, 1989 1,22 pm 

Mr. Chairman: I 11.ove: to a~nend HB 202 ( th~rd readinq copy -- blue} 
as follows: 

A11end Senate comm1ttee on Taxation amendments dated April 11, 1989, 
as follows: 

Aaendaent No. 2 
Strikes "Following~ 

Insert: 

A•endment No. 3 

"16-11-111" 
Money in the account~" 

Strike: ~the amount of $30,000M 

Aaendment No. s 
Strike1 Amendment No. 5 1n tts entirety 

A•end third reading copy as follows: 

1. Title, line 5. 
Strike, "STUDIES" 
Insert1 .. A STUDY" 

2. Title, line 9. 
Following, "CONSTRUCTION" 
Insert• "AND REMODELING" 

3. Title, line 9 AND 10. 
Strike: ~PROVIDING~ on line 9 through ~APPROPRIATION" on line 
Insert• "TO APPROPRIATE HONEY FOR THE STUDY, CONSTRUCTION, 

REMODELING" 

4. Title, line 11. 
Following~ •16-11-119," 
Insert, '"AHD'" 
Strike1 "AND 17-7-502," 

5. Page 1, line 16. 
Strlke, '"Veterans• 
Insert, -Appropriation for veterans" 

6. Page l; lines 16 and 17. 
Following1 '"hoae" on line 16 
Strike, ·--" through ''appropriation" on line 17 
Insert1 "project" 

7. Page 1, lines 17 and 18. 
Strike, "There• on line 17 through "fund" on line 18 

10 
AND 

continued cwhb202.413 
\'-

SENATE COMMITTEE OF THE WHOLE, HB 202 
Page 2 ot 2 

April 1", 1989 

e. Page 1, l~nes 18 and 19. 
Strike: "INTO" on line 18 through "the" on line 19 

9. Page 1, lines 20 through 22. 
Strike: "cigarette" on line 20 through •toL" on line 21 
Following: • i.!J.._" on line 22 
Insert: '"The following money is appropr1ated for the biennium 

ending June 30, 1991, from the capital projects fund: 
(al $30,000 to" 

10. Paqe 1, line 23. 
Strike, "studies" 
Insert: "a study"' 

11. Page 2 1 line 1. 
Strike, "ill" 
Insert, "(b) $1,991,897" 

12. Page 2, line 2. 
Strike: "OR" 
Insert: "and" 

13. Page 2. 
Following: l1ne 4 
Insert: "(2) There is appropriated to the department of 

administration for the biennium end1ng June 30, 1991, 
$3,699,237 in spending authority from federal special revenu€ 
received from the veterans' adm1nis~rat1on.~ 

14. Page ~. l1ne 23. 
Strike: L._ .. 

Strike: "18'%" 
Insert: "and 29.11\" 

15. Page ~, l1ne 25. 
Strike: "~" 

16. Page 2, ll.ne 25 through page 3, lin~ 1. 
Strike: "11.11'\." on page 2, line 25 through "l" on page 3. l1ne 

17. Pagt! 4, l1ne 13 through page 6, l1ne 6. 
St.rike: section 5 1n its ent1rety 
Renumber: subsequent sections 

~· 
REJECT s d 1.. : .. 1....-(-...<_~ll~-E-y"/ 

1 
g n e : ---'-;S!-e"n=:a-:t"o'-=r-:V;-a:cn::--:v:-ii"""';:k,.,e"n'""b""u""r 

SENAT 
tlfJ 2tJ:Z. 
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HOUSE BILL NO. 202 

INTRODUCED BY PAVLOVICH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ~EMP6RARfb¥ INCREASE 

THE CIGARETTE TAX BY 5 2 CENTS TO PAY COSTS OF S~tlEHES A - -

STUDY CONDUCTED BY THE B6ARB-6F'-VB~ERANS"-APPAtRS DEPARTMENT 

OF MILITARY AFFAIRS IN CONS!DERIKG LOCATIONS FOR THE 

CONSTRUCTION OF A STATE NURSING HOME OR DOMICILIARY HOME FOR ·------

VETERANS AND TO PROVIDE REVENUE FOR CONSTRUC'l [ON A!'lD 
------

REMODELING COS1~0F'S_UCH Fi\_CI_LITIFS; TO__f'RORATE_:H_£ __ :r_AX IN 

CERTAIN INSTANCES; PR6VfBfNS-P6R-A--S~A~H~6RY -APPHSPRFA~fSN 
- --

TO APPROPRIATE MONEY FOR THE STUDY, CONSTRUCTION, AND 

REMODELING; .O..NEl AMEND! ;G SECTIONS 16-ll-111, 16-ll-ll9, AND 

17-5-40B, ANB--H-1-56i!o MCA.i__AND PRO_~I[JING A-'l'ER!HNA'NSN 

PR8VfSI6N AN Ef'FE_C:'!'I_VE DATE ANB-::_A-'l'ER.~INA'l' f6N- PR6VISI8N." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NE'~ SECTION. Section 1. .,..,.,....,...,.,_"' APPP.OPR :~.1'10ti FOR 
---- -- -------- -----

VETERANS home ----setlrly------eaNS~RHe~f6N----appropriatio~ 

PROJECT. ~here-i~-a"-a~e~ttnt-in-tne--~tate--~peciaX--re~en~e 

f~ftd~---Money iN'l'8--WHfEH--MH5~--BE-BEPSSI'l'EB-±±~i±%-8P-~Hc 

M9NE¥ eo±ie~terl-from--the 5-ee"t ~-€EN~ i"ereo~e--~"--tne ----- ------

eigarette-ta~-ptlr~ttant-to-%6-%~-llio-M8NE~-i~~~HB~~~E8HN~ i~ 

~tattltorily-appr~priated,-a~-provided-i"-%7-7-Sar,-te! 

THE FOLLOWING MON8Y IS APPROPRIATED FOR ----------- -- THE ill 

~nJ •••'"'"'" '""""' 

3 

4 

5 

6 

0 

B 

9 

10 

11 

12 

13 

14 

15 

l6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0202/03 

BIENNIUM ENDING JUNE _ _i(l, _!_9_2_L__F_~~T_I!_8 __ CAPI:r!\_fc_ _ _PROJECTS 

FUND: 

(i>.) $30,000 TO the boorri--o£--veterons~--affairs 

DEPARTMENT OF MILITARY_IIFFA!RS 'l'HB-AM8HN'l'-6P-$367996 to pay 

costs of !'<!!tldie~ A STU~ conducted by the board DEPARTMEN'"~ 

to c0nsider loca~:ons for the construction of state n~rstng 

homes and dcmicilia~y homes fnr veterans in Montana; AND 

t<t 1 B_l_~1,991~9__7_ '<6 TH~ DEPARTME~T 
---------

OF TO 

ADMIN IS ~-K-~--~Q_~_ ~5 __ -::_~~ ~~"'".!i~-~ ::-_~f_-~b b:-_--:_8_!~ER- -E't?_~_t:_f.€~ ~8N...:~=--~~~-~§B 

±__?EEj_f~_2--:_~-t £OR __ t;;~~:-~:J{_~;'lO~ ~~ AND ~_EMO.Q~LI~G, :NC:.::J:)_:l\G 

LAND PURCHASE ~~~ DES.L_f_N COSTS, q~ STATE NURSING HOMES ,;r-;o 

DOMICILI~R"i HOMES FOB___~?TfRANS _!__N MONTANA. 

j_2) THERE IS A?PR.OPRIATED TO THE DE?AR:':-1.E.:-.i1' OF 

~~I~ISTRi>.TION FOR THE aiENNJUM ENDING JUNE 30, _li~ 

$3,699~.---IN S?ENDING AUTHORITY FROM FEDERAL S?ECIAL 

REVEK~~ R~CEIVED ~RO~ THE VETERANS' ADMINISTRATIO~. -----------

Section 2. Section 16-11-111, MCA, is amended to read: 

"16-11-lll. Cigare~te sales tax. There is hereby 

levied, ~mposed, a~d assessed and there shall be collected 

and pa:d to the state ~f Montana upon cigarettes sold or 

possessed in t~is state the following excise tax which shal: 

be paid prior to the time of sale and delivery tnereoE of 

ciga:-ettes: i6 ?_:!:_ 18 cents on each package cor~taining 1'\et 

mere--~~dn 20 cigarettes and, when packages contain more OR 

LESS thdn 2ll cigarettes, then a tax on each cigarette equal 

-2- HB 202 
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to l/20th the tax on a package containing ~ot-mo~e-~nan 20 

cigarettes." 

Section 3. Section 16-11-119, MCA, is amended to read: 

•16-11-119. Disposition of taxes retirement of 

bonds. All moneys collected unde: :~e provis1ons of 

16-11-111, less the expense c( collecti~g a:l the taxes 

levied, imposed, and assessed by sa1d sec:~cn, s~all be paid 

to the state treasurer and Cepos~ted as follows: 79~15t 

§.~-0"-~ ~89°s_ in the long-::ange b;.:.ild;.ng ?r,:,g::am f'..lnd in the 

debt service fund :ype et:H::-.z:e-;?Si!!z. :t5-;.f3~ ::s~ ANp_22_.ll~ ~n 

the long-range building pr~gram fund in :he capital projects 

fund type,--a!!~ -23-;-Bi:! l:l-;-::~~ ±n-t~e-~ta-ee-~Ee_ei-at_-_r_~_ven~ 

£t~nd-t.:l-be-t~~ed-for-the-ptlrpe~e~-~f-t-~ee~t-e~~-" 

Section 4. Section 17-S-~08, MCA, is a~ended to read: 

•17-5-408 .. Percentage of income, corporal ion licen ,e, 

and cigarette tax pledged. (1} (a] The state pledge~ and 

appropriates and directs tc be credited as received to the 

debt service account lJ\ of al: mcney :ecei·;cd from tne 

collection of the individua: 1ncome tax and lli of all 

money, except as provided i.1 15-31-702, received from the 

collection of the corporation license and income tax as 

provided in 15-1-501, and such additional amount of said 

taxes, if any, as may at any time be needed to comply with 

the principal and interest and reserve requirement~ stated 

in 17-5-405(4). 
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(b) No more than the percentages described in 

subsectior (l){a) of such tax collections may be pledged for 

the purpose of 17-5-403(2). The pledge and appropriation 

herein made shall be and remain at all times a first and 

prior charge upon all money received from the collection of 

sa1d taxes. 

(2) ~he state pledgeg and appropriates and directs to 

be credit~C to the debt service account ~9.~5% 69.~6~ 70.89% 

of all mo~e~ received from the collection of the excise tax 

on ciga~ettes which is :evied, imposed, and assessed by 

16-:1-~1:. rhe state also pledges and apprQpriates a~d 

directg to be cred~ted as received to the debt service 

account all money received from the collection cf the taxes 

on other tobacco products which are or may hereafter be 

levied, imposed, and assesse~ by law for that purpose, 

including the tax levied, imposed, and assessed by 

16-ll-202. Nothing herein shall imp~ir or otherwise affect 

the prcv1Sl~llS and covenants contained in the :esa:~tion~ 

authorizing the presently outstanding long-range building 

program bonds. Subject to the provisions of the preceding 

sentence, the pledge and appropriation herein made shall be 

and remain at all times a first and prior charge upon all 

money received from the collection of all taxes refer:ed to 

in this subsection (2).~ 

~tioA-§,- ~S;>et io"- -Jc 7--7--5-0-2-,--MC-A,--~-~ -t& -"'"" :-
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uy~-~-56i~--Statttto~y-~pproprtation~-----def±n±tion---

r@qtli~it~~--Eor--~a;±dity~--t%t-A-~tat~t~ry-a~p~opriatien-±~ 

an-app~opriation--made--by--permanen~--~aw--that--atttho~i~e~ 

~pendin9--by--a-~tate-ageney-w±thotlt-the-need-£or-a-b±enn±et 

%egi~ia~±ve-appropr±at±on-or-bttd~et-amendmento 

tZt--E~eept--a~--prov±ded--±n--~~b~eet±on--t~t,--te--be 

e~Eective7--a--~tattteory-appropr±a~~en-m~se-eempiy-with-bot~ 

o£-the-fotlow±nq-provi~ion~o 

tat--Phe-taw-eonta±n±ng-tne-~edtatery-attther±ty-mu~t-Oe 

iis~~d-in-~ttb~eetien-t3t• 

tbt--~he-law-or-·port±on-ef-ehe-~~w-me~~ng--d--~tatatory 

appropr±ation--must--spee±£±eally--stc~e--t~at--~--~tattlt~~y 

app~~p~iat±on-±~-made-a~-p~ov±deci-in-th=s-~e~t±eno 

t3t--The-£oitow±n9-iaws-ere-the--oniy--±aw~--~onea±n~ng 

~tatttto~y---~pp~6p~iation~~---Z-9-~er~--2-l1-i95f--i-~6-B~~, 

!9-3-i93;---l9-3-3ti;---~9-3-3~47----t8-4-39t;----~3-3~-394; 

ts-rs-t<3;---t5-3t-,er;---ts->6-tti;--~5-6~-t•t;--ts-,e-tet; 

l6-l-494;-l6-l-4l9;-l6-l-4t ,-t,-J-?ti;-±1-5-494;--l,-5-4?~, 

!1-5-B64;----t9-B-594;---l9-9-,9r;---t9-9-t891;---t9-t9-i95, 

!9-!9-395;--t9-!S-586;--l9-tl-Sli;---t9-l!-5!3;---l9-tt-696; 

l9-li-39t;----t9-l3-694;---?9-4-l99;---i9-6-496;---i9-B-tll; 

r3-s-6te;--?3-s-te<1;---33-3t-iti;---33-3t-4et;---3,-5t-set, 

39-,t-i5947---s3-6-t5B;---53-i4-296,---61-3-zes,--,s-t-ttet; 

15-,-3B5;---16-tz-tz3;---8e-?-tS3;---ee-z-izB;----e•-tt-t36; 

99-3-36l;-99-3-39i;-99-3-4li;-99-4-il5;-99-9-396;-99-l5-t837 
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~eetten-t3 7 -Hotl~e-3~i~-Ho7-B6i;-baws-of-i985;-and-~eet±on-lo 

€hapter-~54o-baw~-~f-i9B~:-~~-tseet±on-lt7 

t4t--~he~e--~~--~--~tet~tory--app~opr~at±on--to-~ay-t~e 

pr~ne±pa! 7 -tnte~e~t,-p~em~tlm~,-and-eo~t~-o£-±sstt~~97-p~yiM~7 

an0-se~~~r~9-a~±-bends 7 -~ete~,-o~-other-oblt~at±~n~ 7 ~a~-~rte 7 

t~a~-have been-a~t~~~~~ed-and~t~~~ed-p~r~~ant-to-t~e-~aw~-~r 

Mon~d~a~--A~ene±e~--t~at--~~~e---enter~d---inee---~~~ee~e~e~ 

a~ther~~ed---by--t~e--~a~s--e~--Montana--to--pay--t~e--~~ate 

~~e~~~~e~.-!~r-Oe~e~~~--~~-~eeordanee-with--it-Z-±9±--t~~~~~h 

i~-i-~~?,--a~--~~~~~~:~~a--~y-t~e-~tate-t~e~s~re~o-a~-3~e~~e 

~~tf±e±e~!-t~-~ar-~~e-p~±ne~pai-and-~ntere~t-a~-d~e--en--the 

bond~--er--n~t~~--~a~e-~~a~Htory-appropriat±en-atlt~e~t~~-~er 

~ueh-payme~t~.--tf~-~~~~eet~en-t3t~-p~~stlant-to-~e=7-i5T-Eh7 

6GT 0 -b~-l96T,-~~e-~~e~~sion-oE-~5-65-~i%-terminote~-~~~e-39o 

±969~-p~~~ttant-~e-seeo-=e,-Eh7-664o-b7-l98T,--the--±~e=rt~±on 

o~-3~-~=-?~B~-~e~~~~~~~~ ~~~~-J9;-l99l;-and-ptlr~tld~~-~~-~~e7 

6,--e~~--~S~y--~~-i~e~i ~~~ tneltlsion-of-~e~7-l,-e~~-454y-b~ 

~~8~7-~e~~i~d~e~ ~~~y-~y-i9667tu 

~~w S2CJIO~. SECTION 5. E~~ECTIVE DATE. [ S<:C:'IONS 3 

AND 4 OF ~IS ACT] ARE EFFECTIVE NOVEMBER 1, 1989. 

NEW-s EE'I' feN.-- SECTION: ~~---~E~Mf N"''l'f9N-.---- t'I'H f s---- "'E'I' I 

'I'ERMfN .... ~~5-9N-'I'HE-S"''I'E--9N--WHfeH--'I'HE--B9"'R6--9P--VE'I'ERAN<S 

"'FFAfRS-6EPAR'I'~EN'I'-9P-Mfbf'I'AR~-APPAfRS-AN6-'I'HE-6EPAR'I'~EN'I'-9P 

AB~iNfS~RA~f9N--€ER~iPfES--~8---~HE--6BYERNBR--~HA~-~H6-€9Sf5 
--~------ ------ -- - ---

fNEHRREB-B¥-'I'HR S'I'AfE-OF-M9N'I'ANA-fN-EMEEij'l'fN6-'I'HE-?RB~ISf9NS 
~- - -------~-----
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