
HOUSE BILL NO. 200 

INTRODUCED BY VINCENT, HALLIGAN, GOOD, HARPER, COHEN, 
PIPINICH, ECK, BENGTSON, HANSEN, SEVERSON, JOHNSON, KADAS, 

REGAN, HARDING, SPAETH, HARP, ADDY, WILLIAMS, WEEDING, 
COCCHIARELLA, WYATT, DAVIS, JERGESON, B. BROWN, BLAYLOCK, 

T. NELSON, O'KEEFE, BROOKE, MCDONOUGH, 
EUDAILY, BISHOP, NORMAN 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

JANUARY 16, 1989 

JANUARY 17, 1989 

FEBRUARY 13, 1989 

FEBRUARY 14, 1989 

MARCH 1, 1989 

MARCH 1, 1989 

MARCH 21, 1989 

MARCH 22, 1989 

MARCH 23, 1989 

MARCH 27, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ON MOTION TAKEN FROM ENGROSSING 
AND REREFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 64; NOES, 32. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 



APRIL 8, 1989 

APRIL 18, 1989 

APRIL 19, 1989 

APRIL 20, 1989 

ON FINANCE & CLAIMS. 

FIRST READING. 

IN THE HOUSE 

ON MOTION, RULES SUSPENDED TO ALLOW 
TRANSMITTAL AFTER 83RD DAY 

IN THE SENATE 

COMMITTEE RECOMMEND BILL BE NOT 
CONCURRED IN AS AMENDED. REPORT ADOPTED. 

ON MOTION, PREVIOUS ACTION RECONSIDERED 
AND BILL PRINTED & PLACED ON SECOND 
READING ON THE 88TH LEGISLATIVE DAY. 

REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

ON MOTION, RULES SUSPENDED AND BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, CONCURRED IN. 
AYES, 34; NOES, 16. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED IN HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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CREATING A CHILD-CARE ADVISORY COUNCIL; PROVIDING AN 

APPROPRIATION; AMENDING SECTIONS 52-1-103, 53-4-501, 

53-4-502, 53-4-507, 53-4-511, AND 53-4-515, MCA; REPEALING 

SECTIONS 39-7-601 THROUGH 39-7-606, MCA; AND PROVIDING 

EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1 

through 13] may be cited as the 1'Montana Child Care Act". 

NEW SECTION. Section 2. Purpose. ( 1) The legislature 

finds that the number of children living in homes where both 

parents work or in homes with a single parent who works has 

increased dramatically over the last decade. 

(2) The legislature finds that the availability of 

quality child care is critical to the self-sufficiency and 

independence of Montana families, including the growing 

number of mothers who have young children and who work out 

~.,.. LHI•Iarl•o Council 
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of economic necessity. 

(3) The legislature further finds that the number of 

quality child-care arrangements falls far short of the 

number required for children in need of child-care services. 

(4) It is the intent of the legislature that the state 

promote day care for the purposes of: 

(a) improving the quality of, and coordination among, 

child-care programs and providing additional resources for 

child-care services; 

(b) promoting the availability and diversity of 

quality child-care services for all children and families 

that need such services; 

(c) providing assistance to families whose financjal 

resources are not sufficient to enable them to pay the full 

costs of necessary child-care services; 

(d) ensuring that parents are not forced by lack of 

available programs or financial resources to place a child 

in an unsafe or unhealthy child-care facility; and 

(e) assisting people in finding and maintaining 

employment by lessening the stress related to the lack of 

adequate child care. 

NEW SECTION. Section 3. Definitions. As used in this 

part, the following definitions apply: 

{1) "Day care'' or ''child care" means less-than-24-hour 

out-of-home care for children, whether that care is for 

-2- INTRODUCED BILL 
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daytime or nighttime hours. 

(2) •Low-income day-care support program11 means a 

program that provides copayment of day-care costs according 

to a sliding scale formula for eligible low-income people. 

(3) 11 Transitional child-care program" means a program 

that pays the full day-care costs for people terminated from 

the aid to families with dependent children program (AFDC) 

or a public assistance grant because of employment but who 

continue to need child care. 

NEW SECTION. Section 4. Lead agency duties of 

department. (1) The department is designated as the lead 

agency for the purposes of planning, implementing, and 

coordinating programs under the Montana Child Care Act. 

(2) The department shall: 

(a) assess child-care needs and resources within the 

state; 

(b) develop a state child-care plan after consultation 

with the local youth services advisory councils established 

under 52-1-203 and the child-care advisory council 

established in [section 5]; and 

(c) coordinate child-care programs administered by the 

department and the departments of social and rehabilitation 

services, health and environmental sciences, and labor and 

industry. 

(3) The department may: 
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(a) enter into interagency agreements to administer 

and coordinate child-care programs: 

(b) accept any federal funds made available for the 

improvement or promotion of child-care services within the 

state; 

(c) administer any state and federal funds that may be 

appropriated for the purposes of the part. 

NEW SECTION. Section 5. Child-care advisory council 

membership. (1) The governor shall appoint a child-care 

advisory council to assist the department in carrying out 

the responsibilities under [sections 1 through 13}. 

(2) The council is composed of not less than 10 

members, including parents, child-care providers, 

representatives of state agencies involved in child care, 

and other persons interested in child care. 

(3) The council shall: 

(a) review and coordinate the statewide child-care 

plan; and 

(b} advise the department on all child-care matters. 

NEW SECTION. Section 6. Resource and referral grant 

prog~ams. (1) There is a grant program established within 

the department for the allocation of grant money to local 

child-care resource and referral programs. 

(2) The department may award grants to private 

nonprofit organizations and public organizations that 
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demonstrate the ability to provide child-care resource and 

referral services. 

(3) To be eligible for a grant from the department as 

a resource and referral agency for a local area, an 

organization: 

(a) shall maintain a data base of child-care services 

in the community, including day-care facilities and 

preschools, that the organization continually updates: 

(b) shall include on the staff of the organization at 

least one individual who has expertise in child development; 

(c) shall have the capability to provide resource and 

referral services in the local area; 

(d) must be able to respond to requests for 

information or assistance in a timely fashion; 

(e) must be committed to providing services to all 

segments of the general public; 

(f) must be able to provide parents with a checklist 

to identify quality child-care services; 

(g) must be able to provide information on 

availability of child-care subsidies; 

the 

(h) shall maintain and make available to the public a 

list of all referrals made by the resource and referral 

agency; and 

(i) shall otherwise satisfy regulations promulgated by 

the department pursuant to [sections 1 through 13]. 
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NEW SECTION. Section 7. Low-income day-care support 

transitional child-care programs-- funding -- rules. (1) 

Within the limits of available funds, the department of 

social and rehabilitation services shall administer a 

low-income day-care support program and a transitional 

child-care program. 

( 2) The low-income day-care support program will 

provide payment on a sliding scale formula developed by the 

department of social and rehabilitation services based on an 

ability to pay for day-care costs for low-income families in 

need of day care for purposes of employment or 

employment-related training. A low-income person does not 

have to be a current or former recipient of public 

assistance as a condition for eligibility for low-income 

day-care support. 

(3) The transitional child-care program will provide 

payment for day care for families that have ceased to 

receive AFDC because of employment. 

(4) The department of social and rehabilitation 

services may: 

(a} apply for and receive federal funds or other 

assistance that may be available for the programs 

established by this section; 

(b) expend money appropriated or available for the 

purposes of this part; and 
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(c) adopt rules necessary to carry out the purposes of 

this part. 

Section 8. Section 52-1-103, MCA, is amended to read: 

"52-1-103. Powers and duties of department. The 

department shall: 

(1) administer and supervise all forms of child and 

adult protective services; 

(2) provide funding for and place youth alleged or 

adjudicated to be delinquent or in need of supervision who 

are referred or committed to the department; 

(3) provide the following functions, as necessary, for 

youth in need of care: 

(a) intake, investigation, case management, and client 

supervision; 

(b) placement in youth care facilities; 

(c) contracting for necessary services; 

(d) protective services day care; and 

(e) adoption; 

(4) administer youth correctional facilities; 

(5) provide supervision, care, and control of youth 

released from a state youth correctional facility; 

(6) license youth care facilities, child placing 

agencies, day-care facilities, 

developmentally disabled persons, 

physically disabled persons, and 
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facilities; 

(7) act as lead agency in implement~~ and 

coordinating_ c;h_ild-care programs and services under the 

Montana Child Care Act; 

tTti!l administer interstate compacts for children and 

delinquent youth: 

t8ti21 (a) administer child abuse prevention services 

funded through child abuse grants and the Montana children•s 

trust fund provided for in Title 41, chapter 3, part 7; and 

(b) administer elder abuse prevention services; 

t9ti!Ql (a) make a written evaluation of each plan 

developed by the local youth services advisory councils, as 

provided in 52-1-203, indicating those portions of each plan 

that will be implemented by the department, those portions 

that will not be implemented, and the reasons for not 

implementing those portions; 

(b) develop a statewide youth services and resources 

plan that takes into consideration local needs as reflected 

in plans developed by the local youth services advisory 

councils; 

tl9ti!!l administer services to the aged; 

tllti!11 provide consultant services to: 

{a) facilities providing care for needy, indigent, 

handicapped, or dependent adults; and 

(b) youth care facilities; 
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tii7i!ll utilize at maximum efficiency the resources of 

state government in a coordinated effort to: 

(a) provide for children in need of temporary 

protection or correctional services; and 

(b) coordinate and apply the principles of modern 

institutional administration to the institutions in the 

department; 

tt3tll!l subject to the functions of the department of 

administration, lease or purchase lands for use by 

institutions in the department and classify those lands to 

determine which are of such character as to be most 

profitably used for agricultural purposes, taking into 

consideration: 

(a) the needs of all institutions in the department 

for the food products that can be grown or produced on the 

lands; and 

(b) the relative value of agricultural programs in the 

treatment or rehabilitation of the persons confined in the 

institutions in the department; 

t%4ti!21 utilize the staff and services of other state 

agencies and units of the Montana university system, within 

their respective statutory functions, to carry out its 

functions under this title; 

ti5t~ propose programs with specific goals and 

objectives to the legislature to meet the projected 
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long-range needs of institutions in the department, 

including programs and facilities for the diagnosis, 

treatment, care, and aftercare of persons placed in 

institutions in the department; 

t%6t!!ll contract, as necessary, with the county board 

of welfare for administration of child and adult protection 

services for that county; and 

ti7t~ adopt rules necessary to carry out the 

purposes of 41-3-1126, 41-5-527 through 41-5-529, and this 

chapter.'' 

Section 9. Section 53-4-501, MCA, is amended to read: 

"53-4-501. Purpose -- definitions. (1) The purpose of 

this part is to assure that children requiring supplemental 

parental care be provided such food, shelter, security and 

safety, guidance and direction, nurture and comfort, and 

learning experiences commensurate to their ages and 

capabilities so as to safeguard the growth and development 

of such children, thereby facilitating their proper physical 

and emotional maturation. 

12) In this part, the following definitions apply: 

(a) "Child" means a person under 12 years of age. 

(b) "Day-care facility" means a person, association, 

or place, incorporated or unincorporated, that provides 

basis. It ~tlppi~m~ntal--par~ntai ~ care on a regular 

includes a family day-care home, a day-care center, or a 
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group day-care home. %t The term does not include~ 

1!1 a person who limits care to children who are 

related to him by blood or marriage or under his legal 

guardianshipL or 

ill any group facility established chiefly for 

educational purposes. 

(c) "Day-care center" means a place in which 

s~pplementel--parentai ~ care is provided to 13 or more 

children on a regular basis. 

(d) "Department" means the department of family 

services provided for in 2-15-2401. 

(e) "Day care" means ~tlpplement:l!li-pe:t"entai-ehi-±d-eare 

less-than-24-hour out-of-home care for children, whether 

that care is for daytime or nighttime hours. 

(f) IS~ppiementai---pa~entai--ehild--careu--means--the 

provision--of--food7--sheiter7--and---learning---expe~iences 

eemm~nsura~e--wi~h--a--ehild~s-age-aftd-eap8bilities-so-as-~e 

sa£~g~a~d--~he--ehi%dis--growtft---aftd---development---on---a 

suppieme~~al--basis--outeide-o£-~he-ehild~s-home-by-an-ad~l~ 

other-thaft-a-parent7-guareian7-person-ift-leeo--pareft~is,--or 

rela~iYe--on--a-reg~%ar-basis-£or-daily-periods-oE-less-than 

i-4--hours-;- "Group facility established chiefly for 

educational purposes" means: 

(i) a program accredited or established pursuant to 

25 20-7-102 or 20-7-117; and 
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(ii) a preschool facility that offers a program 

designed for the education or eririchment of children 3 years 

of age or older and that operates for less than 6 hours each 

day. 

(g) "Regular basis" means providing supplemental 

parental care to children of separate families for any daily 

periods of less than 24 hours and within 

consecutive weeks. 

3 or more 

(h) "Family day-care home" means a private residence 

in which supplemental parental care is provided to three 

six children from separate families on a regular basis. 

to 

(i) "Group day-care home" means a private residence in 

which supplemental parental care is provided to 7 to. 12 

children on a regular basis. 

(j) "Registration" means the process whereby the 

department maintains a record of all family day-care homes 

and group day-care homes, prescribes standards, promulgates 

rules, and requires the operator of a family day-care home 

or a group day-care home to certify that he has complied 

with the prescribed standards and promulgated rules. 

(k) "Registrant" means the holder of a registration 

certificate issued by the department in accordance with the 

provisions of this part. 

(l) "Registration certificate" means a written 

instrument issued by the department to publicly document 

-12-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1536/01 

that the certificate holder has, in writing, certified to 

the department his compliance with this part and the 

applicable standards for family day-care homes and group 

day-care homes. 

(m) 11 License'' means a written document issued by the 

department that the license holder has complied with this 

part and the applicable standards and rules for day-care 

centers. 

(n) "Licensee" means the holder of a license issued by 

the department in accordance with the provisions of this 

part." 

Section 10. Section 53-4-502, MCA, is amended to read: 

"53-4-502. License required -- registration required 

term of license or registration certificate -- no fee 

charged. (1) No person, group of persons, or corporation 

shall: 

(a) establish or maintain a day-care center for 

children unless licensed to do so by the department; 

(b) operate a family day-care home or group day-care 

home without first procuring a family day-care or group 

day-care registration certificate from the department. 

(2} The license and registration certificate shall set 

forth the ages and numbers of children for whom ~~~preme~tal 

p8~e"tai ~ care may be provided. 

(3) The applicant•s own children must be included in 
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the manner provided for in department regulations in the 

total number of children to be cared for under the license 

or registration certificate. 

(4) Licenses or registration certificates shall be 

issued for periods not to exceed 1 year. The department 

sh~%% may not charge ftO ~ fee to issue a license or 

registration certificate." 

Section 11. Section 53-4-507, MCA, is amended to read: 

wsJ-4-507. Application for a license or registration 

certificate. {1) Application for a license or registration 

certificate shall be made to the department in the county in 

which the applicant lives on forms prescribed by the 

department. 

(2) Applications for a license or registration 

certificate by Indians residing on Indian reservations shall 

be made through 

prescribed by the 

the tribal governing body on forms 

department. Applications made through a 

tribal governing body shall be accompanied by a request by 

the tribal governing body that the department investigate to 

determine whether a license or registration certificate 

should be granted. 

(3) Within 30 days of receipt of the application, the 

department shall inve~t±gate-to determine whether a license 

or registration certificate should be issued.'' 

Section 12. Section 53-4-511, MCA, is amended to read: 

-14-
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"53-4-511. Periodic visits to facilities by department 

investigations -- consultation with licensees and 

re<Jistrants~ ( 1) The department or its authorized 

representative shall make periodic visits to all licensed 

day-care centers to ensure that minimum standards are 

maintained. 

(2) The department may investigate and inspect the 

conditions and qualifications of any day-care center, group 

day-care home, or family day-care home seeking or holding a 

license or registration certificate under the provisions of 

this part. 

(3) The department must visit and inspect at least ~S\ 

20\ of all registered family day-care homes and group 

day-care homes in each of the governor's planning regions 

annually. 

(4) The department shall make annual unannounced 

visits to day-care centers. 

t4tiil Upon request of the department, the department 

of health and environmental sciences or the state fire 

marshal or his designee shall inspect any day care facility 

for which a license or registration certificate is 

for or issued and shall report its findings 

department. 

t5ti£1 Upon request, the department shall 

applied 

to the 

give 

consultation to every licensee and registrant who desires to 
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upgrade the services of his program. 

(7) Nothing in this section may be construed to 

require the department to conduct an inspection of each 

day-care facility applying for a registration certificate 

under the provisions of this part." 

Section 13. section 53-4-515, MCA, is amended to read: 

"53-4-51~. Penalty -- remedies. (1) A person, group of 

persons, or corporation who establishes or maintains a 

day-care eefteer facility or assists in conducting or 

maintaining a day-care eeneer facility without first 

obtaining a license ~gistration certificate from the 

department as provided for in this part is guilty of a 

misdemeanor and upon conviction is punishable by a fine not 

to exceed $500. 

(2) (a) If the department is advised or has reason to 

believe that a person, group of persons, or corporation is 

operating a day-care facility without a license or 

registration certificate, it shall make an investigation to 

ascertain the facts. If the department finds that the 

day-care facility is being or has been operated without a 

license or registration certificate, it may report the 

results of its investigation to the attorney general or the 

county attorney of the county where the day-care facility is 

being operated for prosecution and request that an 

injunction be issued against the facility until a license or 
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certificate is issued. 

(b) The department may institute any action necessary 

to enforce compliance with this part or any order or rule of 

the department under this part or to obtain a judicial 

interpretation of any of the foregoing. 

(c) The department may, by its own attorney or 

counsel, any county attorney, or the attorney general, 

initiate an action in the district court of the appropriate 

county and be represented by such representative on appeal 

10 to the supreme court of Montana." 

ll NEW SECTION. Section 14. Repealer. Sections 39-7-601 

12 through 39-7-607, MCA, are repealed. 

13 NEW SECTION. Section 15. Appropriation. There is 

14 appropriated from the general fund to the department of 

15 family services $120,000 for the biennium to carry out the 

16 purposes of [section 6]. There is appropriated from the 

17 general fund to the department of social and rehabilitation 

18 services $853,000 for the biennium to carry out the purposes 

19 of [section 7]. 

20 NEW SECTION. Section 16. EJ<tension of authority. Any 

21 existing authority to make rules on the subject of the 

22 provisions of [this act] is extended to the provisions of 

23 [this act]. 

24 NEW SECTION. Section 17. codification instruction. 

25 [Sections 1 through 7] are intended to be codified as an 
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integral part of Title 53, chapter 4, part 5, and the 

provisions of Title 53, chapter 4, part 5, apply to 

[sections 1 through 7]. 

NEW SECTION. Section 18. Effective dates. ( 1) 

[Sections 1 through 6 and this section] are effective on 

passage and approval. 

(2) [Section 7] is effective April 1, 1990. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB200, on second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act creating the Montana child care act to provide for a state program for the improvement of child care; 
providing for low-income day-care support programs and transitional child-care programs; creating a child-care 
advisory council; providing an appropriation; amending sections 52-1-103, 53-4-501, 53-4-502, 53-4-507, 53-4-511, 
and 53-4-515, MCA; repealing sections 39-7-601 through 39-7-606, MCA; and providing effective dates. 
ASSUMPTIONS: 
Assumptions pertaining to the Department of Family Services. 
1. An additional 2.5 FTE will be required to perform the increased licensing and registration of day 

care under the federal Family Support Act. These FTE are included in the executive budget request 
and in the subcommittee appropriation action. 

2. An annual appropriation of $60,000 will fund additional resource and referral services. 
Assumptions pertaining to Department of Social and Rehabilitation Services. 
3. The extended child care provision of the federal Family Support Act will be effective 4/1/90. 
4. There would be 2,675 monthly cases of extended child care costing $350 per month. 
5. There would be $187,238 in sliding scale child care payments. 
6. SRS will contract with the Department of Labor and Industry for child care services for clients 

participating in JTPA or JOBS programs under the Family Support Act. 
7. Regular AFDC day care to recipients in training will remain available prior to 4/1/90. 
8. The federal matching rate for benefits is assume•l to be 71.28% in FY91. 
9. SRS will need 9.0 FTE to administer all provisions of the Family Support Act including extended 

medical assistance. 
10. The amounts reflected in this fiscal note are also included in the fiscal note for SB070 implementing 

the Family Support Act; however, this fiscal note contains only benefit amounts for day care. 
11. The FTE and benefits costs for SRS agree with the executive budget and with the appropriation 

subcommittee action. 
Assumptions pertaining to the Department of Labor and Industry. 
12. DOLI will contract with JOBS program operators to coordinate child care for AFDC recipients in job 

training. 
13. The JOBS program will be implemented 10-1-89. 
14. Day care payments will be available through the SRS AFDC day care funds. 
15. DOLI will need 1.0 FTE to coordinate day care for AFDC recipients participating in job training. 
16. The FTE and expenditures for DOLI are included in the executive budget recommendation and in the 

appropriation subcommittee action. 

DATE S/o1/87' 
~I JOHN VINCENT, PRIMARY SPONSOR 

Fiscal Note for HB200, on second reading 
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Fiscal Note Request, HB200 on second reading 
Form BD-15 
Page 2 

FISCAL IKFACT: 
Expenditures: 

Personal Services 
Operating Costs 
Benefits 

Frmd;i.ng: 
General Fund 
County Funds 
Federal Funds 

TOTAL 

TOTAl. 

$ 

$ 

$ 

$ 

FY90 

73,688 
28,008 
60.,000 

161,696 

125,000 
0 

36,696 

161,696 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE· OR EXPENDITURES: 

FY91 

$ 278,075 
37,989 

809,012 

$ 1,125,076 

$ 412,688 
31,040 

681,348 

$ 1,128,076 

Federal welfare reform (Family Support Act) may impact cormty expenditures if more eligibility determination staff 
arE> added to handle caseload increases due to extended child care and medical assistance for AJi'DC recipients who 
become employed. The cormty frmds in the fiscal note reflect the cost for three additional eligibility 
technicians in non-assumed cormties. 
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APPROVED BY COMM. ON 
HUMAN SERVICES AND AGING 

HOUSE BILL NO. 200 

INTRODUCED BY VINCENT, HALLIGAN, GOOD, HARPER, COHEN, 

PIPINICH, ECK, BENGTSON, HANSEN, SEVERSON, JOHNSON, KADAS, 

REGAN, HARDING, SPAETH, HARP, ADDY, WILLIAMS, WEEDING, 

COCCHIARELLA, WYATT, DAVIS, JERGESON, 8. BROWN, BLAYLOCK, 

T. NELSON, 0 1 KEEFE, BROOKE, MCDONOUGH, 

EUDAILY, BISHOP, NORMAN 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE MONTANA 

CHILD CARE ACT TO PROVIDE FOR A STATE PROGRAM FOR THE 

IMPROVEMENT OF CHILD CARE; PROVIDING FOR h8W-fN€8ME-BA~-€ARE 

SHPP6R~--PR66RAMS--AHB--~RANSf~f8NAb CHILD-CARE PR86RAMS 

ASSISTANCE; CREATING A CHILD-CARE ADVISORY COUNCIL; 

PROVIDING AN APPROPRIATION; AMENDING SECTIONS 52-1-103, 

53-4-501, 53-4-502, 53-4-507, 53-4-511, AND 53-4-515, MCA; 

REPEAbfHS--SE€~r6HS--39-1-6Bl--~HR8BSH--39-1-6B6,--M€A~ AND 

PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

(section 6] authorizes the department of social and 

rehabilitation services to adopt rules to administer a 

low-income day-care support program and a transitional 

child-care vrogram. 

~n• <egi< .. t>•• coundl 
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HB 0200/02 

It is the intent of the legislature that the department 

provide for day-care costs on a sliding-scale formula for 

low-income families in need of day-care for purposes of 

employment or employment-related training and provide a 

transitional child-care program for day-care for families 

who have ceased to receive aid to families with dependent 

children because of employment. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1 

through i3 !~l may be cited as the ''Montana Child Care Act''. 

NEW SECTION. Section 2. Purpose. (1) The legislature 

finds that the number of children living in homes where both 

parents work or in homes with a single parent who works has 

increased dramatically over the last decade. 

(2) The legislature finds that the availability of 

quality child care is critical to the self-sufficiency and 

independence of Montana families, including the growing 

number of mothers who have young children and who work out 

oE ecO!lcmic necessity. 

(3) The legislature further finds that the number of 

quality child-care arrangements falls far short of the 

number required for children in need of child-care services. 

(4) It is the intent of the legislature that the state 

promote day care for the purposes of: 

-2- HB 200 
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HB 0200/02 

(a) improving the quality of, and coordination among, 

child-care programs and providing additional resources for 

child-care services; 

(b) promoting the availability and diversity of 

quality child-care services for all children and families 

that need such services; 

(c) providing assistance to families whose financial 

resources are not sufficient to enable them to pay the full 

costs of necessary child-care services; 

(d) ensuring that parents are not forced by lack of 

available programs or financial resources to place a child 

in an unsafe or unhealthy child-care facility; and 

(e) assisting people in finding and maintaining 

employment by lessening the stress related to the lack of 

adequate child care. 

NEW-SEePf8N7--Sec~+eA-3.-~~~~~~~--~~-~~-th~ 

part,-the-foiiowing-defini~ions-app~y~ 

tlt--u9ay-~areu-o~-u~"ild-ea~en-m~~n~-Te~~-than-r4-ho~r 

oat-o£-home-~are-for-~hildren,--whether--~hat--ear~--~~--£or 

dayt±me-or-nighttime-ho~r3~ 

t~t--ubow-in~ome--day-eare--stlpport--pra~ramll--mean~--a 

program-that-provide3-copayment-of-day-eare-ea~ts--aeeor~~n9 

to--a--~liding-3eale-formu±a-for-eligible-low-ineome-people~ 

t3t--uTran~itional-ehild-care-prog~amu-means-a--program 

that7pHy~-the-£uil-day-care-co~t~-£or-people-terminate~-from 
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the--a±d--to-fam±lies-w±th-dependent-eh±ldren-program-tAP9€t 

or-a-ptlbiie-assistanee-grant-beeatlse-o£-employment--btlt--vho 

eont±nae-to-need-ehild-eareo 

NEW SECTION. Section 3. Lead agency duties of 

department. (l) The department is designated as the lead 

agency for the purposes of planning, implementing, and 

coordinating programs under the Montana Child Care Act. 

(2) The department shall: 

(a) assess child-care needs and resources within the 

state; 

(b) develop a state child-care plan after consultation 

with the local youth services advisory councils established 

under 52-l-203 and the child-care advi~ory council 

established in [section 5 !l; and 

(c) coordinate child-care programs admini~tered by the 

department and the departmenls of social and rehabilitation 

services, health and environmental sciences, and labor and 

indliStry. 

(3) The department may: 

(a) enter into interagency agreements to administer 

and coordinate child-care programs; 

(b) accept any federal funds made available for the 

improvement or promotion of child-care services within the 

state; 

(c) administer any state and federal funds that may be 
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appropriated for the purposes of the part. 

NEW SECTION. Section 4. Child-care advisory council 

membership. {1) The governor shall appoint a child-care 

advisory council to assist the department in carrying out 

the responsibilities under (sections 1 through i3 12). 

(2) The council is composed of not less than 10 

members, including parents, child-care providers, 

representatives of state agencies involved in child care, 

and other persons interested in child care. 

(3) The council shall: 

(a) review and coordinate the statewide child-care 

plan; and 

{b) advise the department on all child-care matters. 

NEW SECTION. Section 5. Resource and referral grant 

programs. (1) There is a grant program established within 

the department fo~ the allocation of grant money to local 

child-care resource and referral programs. 

( 2) The department may award grants to private 

nonprofit organizations and public organizations that 

demonstrate the ability to provide child-care resource and 

referral services. 

(3) To be eligible for a grant from the department as 

a resource and referral agency for a local area, an 

organization: 

(a) shall maintdin a data base of child-care services 
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in the conununity, including day-care facilities and 

preschools, that the organization continually updates; 

(b) shall include on the staff of the organization at 

least one individual who has expertise in child development; 

(c) shall have the capability to provide resource and 

referral services in the local area; 

(d) must be able to respond to requests for 

information or assistance in a timely fashion; 

(e) must be committed to providing services to all 

segments of the general public; 

{f) must be able to provide parents with a checklist 

to identify quality child-care services; 

(g) must be able to provide information on the 

availability of child-care subsidies; 

(h) shall maintain and make available to the public a 

li~t NUMBER of all referrals made by the resource dnd 

referral agency; and 

(i) shall otherwise satisfy regulations promulgated by 

the department pursuant to {sections l through ±3 lll· 

!lBW-S B€'1'£811.--Sec-tiEIR--7.- -Dow- i-ncome---d-ay--ea-.,._-~,._,_ 

---era~~ittonal--chiid-eare--pre9rams------£tlndin9----rtlles. 

tlt-W~~hin-~he-t±m±t~-e£-a~a~lable-£ttnd3r-the-department--of 

soci8l---an0--rehabiiitatien--se~v±ee~--~hall--adm±n±~ter--a 

low-ineeme--dey-ee~e--s~ppart--pro9ram--an0--a--eran~ttional 

ehild-eare-pre9ramo 
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t2t--~~e---lew-in~ome--Oay-eare--~~pport--program--wili 

p~ovirle-payment-en-a-~~~~~~~-~ea~e-£ormtt±a-developed-by--the 

department-o£-~oe~a~-and-re~ab~±itat±on-~erviee3-based-on-an 

ab±±±ty-to-~ay-£er-day-eare-eo~t~-£or-±ow-±neome-£am±±±e~-±n 

need---of---day---eare---for---~~rpose~---of--emp±oyment--or 

employment-re±ated-tra~n+ngo-A-low-ineome--per~on--Ooe~--not 

have---te--be--a--etlrrent--or--former--reeip~ent--o£--pttb±~e 

a~~±~tanee-a~-a-eond±t±on--for--eligib+lity--for--lew-ineome 

day-ea~e-~ttpp~r~o 

t~t--~he--tran~±t±ona±--ehild-eare-pre9ram-w±l±-prov±de 

payment-£or-day--eare--for--famiiie~--~het--nav~--~eased--t~ 

reee~ve-APB€-beea~~e-o£-emp±oyment~ 

t4t--~~e---department---of--~oe±a±--and--rehabilitation 

serv±ees-m.ay-:-

tat--app±y-for--~nd--reee±ve--£edera±--£tlnds--or--otner 

assistanee---e~at---may---be---ovo~~able--for--the--programs 

estab±±shed-by-th±~-seet±on7 

fbt--~xpend-m6ney-appropr±ated--or--avaitable--for--the 

ptlrposes-of-this-pert;-and 

tet--adopt-rtlles-neeessary-to-earry-o~t-the-p~rpose~-o£ 

th:i:s-part-;-

NEW SECTION. SECTION 6. CHILD-CARE ASSISTANCE. THE 
~-----~-~-"" 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES SHALL 

PROVIDE NECESSARY CHILD-CARE ASSISTANCE, AS PROVID~D FOR IN 

SECTI()t-jS 301 AND 302 OF THE ~EDERAL FAMILY SliP PORT ACT OF 
-------
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1988 [42 U.S.C. 602 (~)],FOR EACH INDIVIDUAL PARTICIPATING 

IN THE PROGRAM ESTABLISHED UNDER SECTION 201 OF THE FEDERAL 

FAMILY SUPPORT ACT OF 1988. 

Section 7. section 52-l-103, MCA, is amended to read: 

"52-1-103. Powers and duties of department. The 

department shall: 

(1) administer and supervise all forms of child and 

adult protective servicesi 

(2) provide funding for and place youth alleged or 

adjudicated to be delinquent or in need of supervision who 

are referred or committed to the department; 

{3) provide the following functions, as necessary, for 

youth in need of care: 

(a) intake, investigation, case management, and client 

supervision; 

(b) placement in youth care facilities; 

(c) contracting for necessary service5; 

(d) protective services day care; and 

(e) adoption; 

(4) administer youth correctional facilities; 

(5) provide supervision, care, and control of youth 

released from a state youth correctional facility; 

( 6) license youth care facilities, child placing 

agencies, day-care facilities, community homes Eor 

developmentally disabled persons, corrununity homes Eor 
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foster care 

(7) act as lead agency in i~plementing and 

coordinating child-care programs and services under the 

Montana Child Care Act: 

t:tt~_l administer interstate compacts for children and 

delinquent youth; 

tBt~ {a) administer child abuse prevention services 

funded through child abuse grants and the Montana children 1 s 

trust fund provided for in Title 41, chapter 3, part 7; and 

{b) administer elder abuse prevention services; 

t9t_L!_QJ (a) make a written evaluation of each plan 

developed by the local youth services advisory councils, as 

provided in 52-l-203, indicating those portions of each plan 

that will be implemented by the department, those portions 

that will not be implemented, and the reasons for not 

implementing those portions; 

(b) develop a statewide youth services and resources 

plan that takes into consideration local needs as reflected 

in plans developed by the local youth services advisory 

councils; 

fl9tl!!l administer services to the aged; 

t±±tllll provide consultant services to: 

(a) facilities providing care for 

handicapped, or dependent adults; and 

-9-
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(b) youth care facilities; 

t±~ti!l.l utilize at maximum efficiency the resources of 

state government in a coordinated effort to: 

(a) provide for children in need of temporary 

protection or correctional services; and 

(b) coordinate and apply the principles of modern 

institutional administration to the institutions in the 

department; 

t±3tt!~l subject to the functions of the department of 

administration, lease or purchase lands for use by 

institutions in the department and classify those lands to 

determine which are of such character as to be most 

profitably used for agricultural purposes, taking into 

consideration: 

(a) the needs of all institutions in the department 

for the food products that can be grown or produced on the 

lands; and 

(b) the relative value of agricultural programs 1n the 

treatment or rehabilitation of the persons confined in the 

institutions in the department~ 

tt4t1!21 utilize the staff and services of other state 

agencies and units of the Montana university system, within 

their respective statutory functions, to carry out its 

functions under this title; 

t±St.uB propose programs with specific goals and 

-10- HB 200 
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objectives to the legislature to meet the projected 

long-range needs of institutions in the department, 

incltlding programs and facilities for the diagnosis, 

treatment, care~ and aftercare of persons placed in 

institutions in the department; 

tX6tllll contract, as necessary, with the county board 

of welfare for administration of child and adtllt protAction 

services for that county; and 

t±Tt~ adopt rules necessary to carry out the 

purposes of 41-3-1126, 41-5-527 through 41-5-529, and this 

chapter-." 

Section a. Section 53-4-501, MCA, is amended to read: 

"53-4-501. Purpose --definitions. {1) The purpose of 

this part is to assure that children requiring ~~ppieme~tei 

parental DAY care be provided such food, shelter, security 

and safety, guidance and direction, nurture and comfort, and 

learning exper~ences co~~ensurate to their ages and 

capabilities so as to safeguard the growth and development 

of such children, thereby facilitating their proper physical 

and emotional maturation. 

(2) In thi~ part, the following definitions apply: 

(a) ''Child" means a person under 12 years of age. 

(b) "Day-care facility" means a person, association, 

or place, incorporated or unincorporated, that provides 

~Hppiem~nt~i-par~ntar ~ care on a regular basis. It 
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includes a family day-care home, a day-care center, or a 

group day-care home. f~ The term does not include: 

~ a person who limits care to children who are 

related to him by blood or marriage or under his legal 

guardianship_! or 

±b_t(II) any group facility established chiefly for 

educational purposf"s. 

(c) "Day-care center" means a 

~tlpp~emenea~-parental ~ care is provided 

children on a regular basis. 

place in which 

to 13 or more 

(d) ''Department" medns the depdrtment of family 

services provided for in 2-15-2401. 

(e) "Day care" OR "CHILD CARE" means ~ttppYem~nte.Y 

parental--eh±ld--eare less-than-24-hour out-of-home care for 

chil~ren, whether that care is for daytime or ~~ttime 

hours. 

(f) nstlpp~eme~ta~---parenta~--eh±~d--eareu--means--th@ 

provis±on--of--food,--~ke~ter 7 --and---%earn±n9---e~per±enee~ 

eommen~tlrBte--with--a--eh±%d~~-a9e-and-eapab±T±t±es-9o-as-t~ 

~afeqtlard--the--eh±id~~--9rowth---and---de~e±opment---en---a 

~~ppiementaT--basis·--o~t~ide-o£-the-eh±Td~s-home-hy-an-adttlt 

other-than-a-parentr-9tta~d±an7 -pe~son-in-ioeo--parent±s,--or 

reTat±ve--on--a-regttiar-bas±~-£or-daiiy-per±ods-of-le~s-than 

~4--hottr~. "Group_ facility established chiefly for 

educational pu rp0~~t·~ •" means: 

-12- HB 200 
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(i) a program accredited or established pursuant to 

20-7-102 or 20-7-117; and 

(ii) a preschool facility that offers a program 

designed for the education or enrichment of children 3 years 

of age or older and that operates for less than 6 hours each 

~ 

(g) "Regular basis" means providing ~ttppieme"ea% 

p8~e"~8~ DAY care to children of separate families for any 

daily periods of less than 24 hours and within 3 or more 

consecutive weeks. 

(h) "Family day-care home" means a private residence 

in which ~ttpp±emenea±-parentai DAY care is provided to three 

to six children from separate families on a regular basis. 

( i) "Group day-care home" means a private residence in 

which sttpplemental-pa~ental DAY care is provided to 7 to 12 

children on a regular basis. 

(j) ~Registration'' means the process whereby the 

department maintains a record of all family day-care homes 

and group day-care homes, prescribes standards, promulgates 

rules, and requires the operator of a family day-care home 

or a group day-care home to certify that he has complied 

with the prescribed standards and promulgated rules. 

(k) ~Registrant'' means the holder of a registration 

certificate issued by the department in accordance with the 

provisions of this part. 
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{1) ''Registration certificate" means a written 

instrument issued by the department to publicly document 

that the certificate hulder has, in writing, certified to 

the department his compliance with this part and the 

applicable standards for family day-care homes and group 

day-care homes. 

(m) ''License'' means a written document issued by the 

department that the license holder has complied with this 

part and the applicable standards and rules for day-care 

centers. 

(n) ~Licensee" means the holder of a license issued by 

the department in accordance with the provisions of this 

part.'' 

Section 9. 

"53-4-502. 

Section 53-4-502, MCA, is amended to read: 

License required -· registration required 

term of license or registration certificate -- no fee 

charged. (1) No person, group of persons, or corporation 

shall: 

(a) establish or maintain a day-care center for 

children unless licensed to do so by the department; 

{b) operate a family day-care home or group day-care 

home without first procuring a family day-care or group 

day-care registration certificate from the department. 

(2) The license and registration certificate shall set 

forth the ages and numbers of children for whom ~tlppiementai 
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paren~al ~ care may be provided. 

(3) The applicant's own children must be included in 

the manner provided for in department regulations in the 

total number of children to be cared for under the license 

or registration certificate. 

(4) Licenses or registration certificates shall be 

issued for periods not to exceed l year. The department 

~h~±± may not charge "o ~ fee to issue a license or 

registration certificate.'' 

Section 10. Section 53-4-507, MCA, is amended to read~ 

"53-4-507. Application for a licens~ or registration 

certificate. (l) Application for a license or registration 

certificate shall be made to the department in the county in 

which the applicant lives on forms prescribed by the 

department. 

(2) Applications for a license or registration 

certificate by Indians residing on Indian reservations shall 

be made through the tribal governing body on forms 

prescrihed by the department. Applications made through a 

tribal governing body shall be accompanied by d. request by 

the tribal governing body that the department investigate to 

determine whether a license or registration certificate 

should be granted. 

(3) Within 30 days of receipt of the application, the 

department shall ±n•e~tigate·-to determlne whether a license 
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or registration certificate should be issued." 

Section 11. Section 53-4-511, MCA, is amended to read: 

"53-4-511. Periodic visits to facilities by department 

investigations consultation with licensees and 

registrants. ( 1) The dep~rtment or its authorized 

representative shall make periodic visits to all licensed 

day-care centers to ensure that minimum standards are 

maintained. 

(2) The department may investigate and inspect the 

conditions and qualifications of any day-care center, group 

day-care home, or family day-care home seeking or holding a 

license or registration certificate under the provis1ons of 

this part. 

(3) The departmenl must visit and inspecc at least !5% 

20% of all registered family day-care homes and group 

day-carP hnm~s in each of the governor's planning regions 

annually. 

l!l__Jhe department shall make annual unannounced 

visit~ to day-care centers. 

t4ti2} Upon request of the department, the department 

of health and environmental sciences or the state fire 

marshal or his designee shall inspect any ddy care facility 

for which a license or registration certificate 1s applied 

for or issued and shall report its findings to the 

department. 
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tStlfl Upon request, the department shall give 

consultation to every licensee and registrant who desires to 

upgrade the services of his program. 

(7) Nothing in this section may be construed to 

require the department to conduct an inspection of each 

day-care facility applying for a registration certificate 

under the provisions of this ~" 

Section 12. section 53-4-515, MCA, is amended to read, 

"53-4~515. Penalty-- remedies. (1) A person, group of 

persons, or corporation who establishes or maintains a 

day-care eenter facility or assists in conducting or 

maintaining a day-care ee~ter facility without first 

obtaining a license or registration -~-~-~~if~ca~~ from the 

department as provided for in this part is guilty of a 

misdemeanor and upon conviction is punishable by a fine not 

to exceed $500. 

{ 2) (a) If the department is advised or has reason to 

believe that a person, group of persons, or corporation is 

operating a day-care facility without a license or 

registration certificate, it shall make an investigation to 

ascertain the facts. If the department finds that the 

day-care facility is being or has been operated without a 

license or registration certificate, it may report the 

results of its investigation to the attorney general or the 

county attorney of the county where the day-care facility is 
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being operated for prosecution and request that an 

injunction be issued against the facility until a license or 

certificate is issued. 

{b) The department may institute any action necessary 

to enforce compliance with this part or any order or rule of 

the department under this part or to obtain a judicial 

interpretation of any of the foregoing. 

(c) The department may, by its own attorney or 

counsel, any county attorney, or the attorney general, 

initiate an action in the district court of the appropriate 

county and be represented by such representative on appeal 

to the supreme court of Mor:tana." 

HEW- SE€'l'i8N~- -Sec-tien-14.- -Repealer-.- -Seeto~"""- o>~- f-&ttl­

thro~gh-39-7-697r-MEA,-are-repea~edo 

NEW SECTION. Section 13. Appropriation. There is 

appropriated from the general fund to the department of 

family services $120,000 for the biennium to carry out the 

purposes of [section 6 ~}. ~here-±~--apprepria~ed--£rom--the 

generai--£~~d-to-the-department-or-~oeia~-a~d-rehabii~tae±on 

~er~iee~--$853r99S-for-~he-~iennictm-to-earry-octt-~he-pctrpo~es 

of-t~~e~1:on-T1o 

NEW SECTION. Section 14. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 
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l NEW SECTION. Section 15. Codification instruction. ------·---

2 {Sections 1 through ~ ~] are intended to be codified as an 

3 integral part of Title 53, chapter 4, part 5, and the 

4 provisions of Title 53, chapter 4, part 5, apply to 

5 [sections 1 through~~]. 

6 NEW SECTION. SECTION 16. SEVERABILITY. IF A PART OF 

7 [THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

8 FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS 

ACT] I_i>_INVALID IN ONE OR MORE OF ITS APPLICA~'IONS, THE PART 

10 REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 
----·--

ll SEVERABLE FROM THE INVALID APPLICATIONS. 

12 NEW SECT ION. Section 17. Effective d"ee:t [)J>.T~. H-t 

13 [Sections 1 through 6 ~ and this section] are effective on 

14 passage and approval. 

15 trt--tSeee±o~-T1-±~-effeetive-Aprt=-±,-t999o 

-End-
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HOUSE BILL NO. 200 

INTRODUCED BY VINCENT, HALLIGAN, GOOD, HARPER, COHEN, 

PIPINICH, ECK, BENGTSON, HANSEN, SEVERSON, JOHNSON, KADAS, 

REGAN, HARDING, SPAETH, HARP, ADDY, WILLIAMS, WEEDING, 

COCCHIARELLA, HYATT, DAVIS, JERGESON, B. BROWN, BLAYLOCK, 

T. NELSON, O'KEEFE, BROOKE, MCDONOUGH, 

EUDAILY, BISHOP, NORMAN 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE MONTANA 

CHILD CARE ACT TO PROVIDE FOR A STATE PROGRAM FOR THE 

IMPROVEMENT OF CHILD CARE; PROVIDING FOR b9W-fN€6MB-BA¥-€ARB 

SBPP6R~--PROORAMS--ANB--~RANSf~I6NAb CHILD-CARE PROORAMS 

ASSISTANCE; CREATING A CHILD-CARE ADVISORY COUNCIL; 

PROVIDING AN APPROPRIATION; AMENDING SECTIONS 52-1-103, 

53-4-501, 53-4-502, 53-4-507, 53-4-511, AND 53-4-515, MCA; 

RBPHAbiNS--SB€~16NS--39-7-69i--~HR6B6H--39-7-6967 --M€A7 AND 

PROVIDING AN EFFECTIVE BA~BS DATE AND A TERMINATION DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

(section 6) authorizes the department of social and 

rehabilitation services to adopt rules to administer a 

low-income day-care support program and a transitional 

child-care program. 
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It is the intent of the legislature that the department 

provide for day-care costs on a sliding-scale formula for 

low-income families in need of day-care for purposes of 

employment or employment-related training and provide a 

transitional child-care program for day-care for families 

who have ceased to receive aid to families with dependent 

children because of employment." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. (Sections 1 

through 13 ll1 may be cited as the "Montana Child Care Act ••. 

NEH SECTION. Section 2. Purpose. 11) The legislature 

finds that the number of children living in homes where both 

parents work or in homes with a single parent who works has 

increased dramatically over the last decade. 

12} The legislature finds that the availability of 

quality child care is critical to the self-sufficiency and 

independence of Montana families, including the growing 

number of mothers who have young children and who work out 

of economic necessity. 

(3) The legislature further finds that the number of 

quality child-care arrangements falls far short of the 

number required for children in need of child-care services. 

(4) It is the intent of the legislature that the state 

promote day care for the purposes of: 
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(a) improving the quality of, and coordination among, 

child-care programs and providing additional resources for 

child-care services; 

(b) pro110ting the availability and 

quality child-care services for all children 

that need such services; 

diversity of 

and families 

(c) providing assistance to families whose financial 

resources are not sufficient to enable them to pay the full 

costs of necessary child-care services; 

(d) ensuring that parents are not forced by lack of 

available programs or financial resources to place a child 

in an unsafe or unhealthy child-care facility; and 

(e) assisting people in finding and maintaining 

employment by lessening the stress related to the lack of 

adequate child care~ 

NEW-SEe~I6N7--~+8R-3r.-~~~~~~--~~-~~~ 

part7-the-tollowing-definitiens-apply~ 

tlt--•&ay-eare•-or-•eh~id-eare•-means-less-than-i4-he~r 

oat-of-hoae--eare--for--eh~idren,--whethe~--that-eare-is-fer 

dayt~ae-or-n~9h~t~me-ho~re. 

tit--•bow-ifteeme--day-eare--s~pport--pregram•--means--a 

pr09ram--that-proYides-eopay•ent-oE-day-eare-ees~s-aeeording 

to-a-si~~+n,-seale-formala-Eor-eligible--lev-ineeme--peeple. 

t3t--•~ransitiona~--ehild-care-program•-means-a-p~egraM 

that-pays-the-f~ll-~ay-~are-eests-for-peopie-terainated-frem 
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the-aid-to-fam±lies-with-dependent-childr~n--pro9ram--tAPB€t 

er--a--p~blie-aseietanee-grant-beca~se-of-employment-bttt-who 

eentin~e-to-need-ehild-eare• 

NEW SECTION. Section 3. Lead agency duties of 

department. (1) The department is designated as the lead 

agency for the purposes of planning, implementing, and 

coordinating programs under the Montana Child Care Act. 

(2) The department shall: 

(a) assess child-care needs and resources within the 

state; 

(b) develop a state child-care plan after consultation 

with the local youth services advisory councils e~tablished 

under 52-1-203 and the child-care advisory council 

established in (section 5 !1; and 

(c) coordinate child-care programs administered by the 

department and the departments of social and rehabilitation 

services, health and environmental sciences, and labor and 

industry. 

(3) The department may: 

(a) enter into interagency agreements to administer 

and coordinate child-care programs; 

(b) accept any federal funds made available for the 

improvement or promotion of child-care services wilhin the 

state; 

(c) administer any state and federal funds thdt may be 
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appropriated for the purposes of the part. 

NEW SECTION. Section 4. Child-care advisory council 

.e.oership. (l) The governor shall appoint a child-care 

advisory council to assist the department in carrying out 

the responsibilities under {sections 1 through ~3 12]. 

(2) The council is composed of not less than 10 

members, including parents, child-care providers, 

representatives of state agencies involved in child care, 

and other persons interested in child care. 

(3) The council shall: 

(a) review and coordinate the statewide child-care 

plan; and 

(b) advise the department on all child-care matters. 

NEW SECTION. Section 5. Resource and referral grant 

prograas. (1) There is a grant program established within 

the department for the allocation of grant money to local 

child-care resource and referral programs. 

(2) The department may award grants to private 

nonprofit organizations and public organizations that 

demonstrate the ability to provide child-care resource and 

referral services. 

(3) To be eligible for a grant from the department as 

a resource and referral agency for a local area, an 

organization: 

(a) shall maintain a data base of child-care services 
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in the community 1 including day-care fdcil1ties and 

preschools, that the organization continually updates; 

(b) shall include on the staff of the organization at 

least one individual who has expertise in child d~velopment; 

(c) shall have the capability to provide resource 

referral services in the local area; 

(d) must be able to respond to requests 

information or assistance in a timely fashion; 

and 

for 

(e) must be committed to providing serv1ces to all 

segments of the general public; 

(f) must be able to provide parents with a ~.:llci..:'klist 

to identify quality child-care services; 

(g) must be able to provide information on 

availability of child-care subsidies; 

the 

(h) shall maintain and make available to the public a 

lis~ NUMBER of all referrals made by the re~ource and 

referral agency; and 

(i) shall otherwise satisfy regulations promulgated by 

the department pursuant to (sections 1 through ±3 !11· 

NEW-SE€~!9N~--Sec~teA-7~--~~~~-~ay-ea~-~~~ 

---~~an~itioftal-ehiid-eare-proqrams------Ettndin9------r~les. 

tlt--Within-the-~±mit~-of-aveileble-fttnd~,-~~e-dep8rtment-of 

soe~ai--and--r~habilitation--serviee~--~hall--admini~ter---a 

iow-ineome--day-cure--sttpport--proqram--and--a--trensitiona% 

ehild-eare-pro~ram• 
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tit--~he--%ow-ifteome--day-eare--support--proqram---will 

p~ovide--paymeft~-on-a-sliGinq-seale-formdla-dev~leped-by-the 

depar~ment-o£-soeial-and-rehab~%~~ation serviees-ba~ed-on-an 

abi%i~y-to-pay-£or-day-eare-eost~-£or-low-ineome-fam±l±e~-in 

nee~--of--day---care---tor---parposes---oi---emp~oyment---or 

eapioyment-related--tra~nin~o--A--low-ineome-person-does-not 

ftave--to--be--a--eurrent--or--£oraer--recipient--o£---pttb%ie 

assistance--as--a--eondition--£or-eli9ibility-£or-low-ineome 

day-eare-sttpporto 

t3~--~he-tran~itional-ehild-eare-pro9ram--will--provide 

payment--for--day--eare--for--£amiiie~--that--have-ceased-to 

receive-APB€-beeadse-e£-eaployaento 

t4t--~he--department--of--soeial---and---rehab±%±tat±o~ 

sel"vi:ees-may-:­

tat--apply--£or--and--rece~ve--federal--funds--ot"-ether 

assietance--that--may--be---available---for---the---progr~m8 

established-by-this-sectio~t 

tbt--expend--mo~ey--appropriated--ot"--avatlable-£ol"-the 

purposes-of-this-part~-and 

tet--adopt-ru%es-neeessary-to-carry-o~t-~he-purposes-o£ 

this-part.-

NEW SECTION. SECTION 6. CHILD-CARE ASSISTANCE. THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES SHALL 

PROVIDE NECESSARY CHILD-CARE ASSISTANCE, AS PROVIDED FOR IN 

SECTIONS 301 AND 302 OF THE FEDERAL FAMILY SUPPORT ACT OF 
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1988 (42 U.S.C. 602 (G)), FOR EACH INDIVlDU~,_PARTICIPATINC 

IN THE PROGRAM ESTABLISHED UNDER SECTION 201 Of THE FEDERAL 
- ~-~- --------

FAMILY SUPPORT ACT OF 1988. 

Section 7.. Section 52-1-103, MCA, is amended to read: 

•s2-1-10J.. Powers 

department shall: 

and duties of department. The 

(l) administer and supervise all forms of child and 

adult protective services; 

(2) provide funding for and place youth alleged or 

adjudicated to be delinquent or in need of supe-rvision who 

are referred or committed to the department; 

(3) provide the following functions, as necessary, for 

youth in need of cace: 

{a) intake, investigation, case management, and client 

supervision; 

(b) placement in youth care facilitie~; 

(c) contracting for necessary secvices; 

(d) protective services day care; and 

(e) adoption; 

{4) administer youth correctional facilities; 

(5) pcovide supervision, care, and control of youth 

released from a stdte youth correctional facility; 

(6) license youth care facilities, child placing 

agencies, day-care facilities, community 

developmentally disabled persons, community 

-8-
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physically 

facilities; 

disabled persons, and adult foster care 

( 7) act as lead agency in __ ~~lement ing and 

coordinating child-care programs and services under the 

Montana Child Care Act; 

t171!l administer interstate compacts for children and 

delinquent youth; 

t8ti!l (a) administer child abuse prevention services 

funded through child abuse grants and the Montana children's 

trust fund provided for in Title 41, chapter 3, part 7; and 

(b) administer elder abuse prevention services; 

f9tl!Ql (a) make a written evaluation of each plan 

developed by the local youth services advisory councils, as 

provided in 52-1-203, indicating those portions of each plan 

that will be implemeQted by the department, those portions 

that will not be implemented, and the reasons for not 

implementing those portions; 

(b) develop a statewide youth services and resources 

plan that takes into consideration local needs as reflected 

in plans developed by the local youth services advisory 

councils; 

tt8tl!!l administer services to the aged; 

tlltl!!l provide consultant services to: 

(a) facilities providing care for needy, indigent, 

handicapped, or dependent adults; and 
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(b) youth care facilities; 

tlitllll utilize at maximum efficiency the resvurces of 

state government in a coordinat~d effort to: 

(a) provide for children in need O[ temporary 

protection or correctional services; and 

(b) coordinate and apply the principles of modern 

institutional administration to the institutions in the 

department; 

tl3ti!!l subject to the functions of the department of 

administration, lease or purchase lanJs for use by 

institutions in the department and classify tho~~ l~nds to 

determine which are of such character as to we most 

profitably used for agriculturdl purposes, 

consideration: 

taking into 

(a) the needs of all institutions 1n the department 

for the food products that can be grown or produced on the 

lands; and 

(b) the relative value of agricultural programs in the 

treatment or rehabilitation of the persons confined in the 

institutions in the department; 

tt4t1!21 utilize the staff and services of other state 

agencies and units of the Montana university system, within 

their respective statutory functions, to carry out its 

functions under this title; 

t%57~ propose programs with specific goals and 
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objectives to the legislature to meet the projected 

long-range needs of institutions in the department, 

including programs and facilities for the diagnosis, 

treatment, care, and aftercare of persons placed in 

institutions in the department; 

t~6t1!11 contract, as necessary, with the county board 

of welfare for administration of child and adult protection 

services for that county; and 

tHti!!l adopt rules necessary to carry out the 

purposes of 41-J-1126, 41-5-527 tbrough 41-5-529, and this 

chapter.• 

Section 8. Sect ion 53-4-501, MCA, is amended to read: 

·~3-4-501. Purpose -- definitions. (1) The purpose of 

this part is to assure that children requiring ~applementel 

parenta% DAY care be provided such food, shelter, security 

and safety, guidance and direction, nurture and comfort, and 

learning experiences commensurate to their ages and 

capabilities so as to safeguard the growth and development 

of such children, thereby facilitating their proper physical 

and emotional maturation. 

(2) In this part, the following definitions apply: 

(a) "Child" means a person under 12 years of age. 

(b) "Day-care facility" means a person, association, 

or place, incorporated or unincorporated, that provides 

s~ppiemefttai--parefttai ~ care on a regular basis. It 
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includes a family day-care home, a day-care center, or a 

group day-care home. Tt The term does not include: 

~ a person who limits care to children who are 

related to him by blood or marriage or under hi~ legal 

guardianshipL or 

tbt(II) any group facility established chiefly for 

educational purposes. 

(c) "Day-care center" means a place in which 

sa:ppiemert·ta%--parefttai ~ care is provided to 13 or more 

children on a regular basis. 

(d) "Department" means the department uf : .:tmi 1 y 

services provided for in 2-15-2401. 

(e) "Day care" OR "CHILD CARE" means ~ttpp-i:ementai 

parentai-ehiid-care less-than-24-hour Out-of-home __ c~!:_~ __ fg_~_ 

children, whether that care is for day_time __ ~_nj__9__httim~ 

hours. 

t£t--MS~pplemental--parental--ehild--eareu--mean~---the 

provi~iort---o£---£ood,--shelter;--and--learnin9·-experien~e~ 

comm~rts~rate-with-a-ehite~s-aqe-and-eapabilttie~--so--a3--to 

saf ~gtttt r""d ---the---ehi :td ~ ~-- -q rowt-h-- -and~-- de" e 1:opm~ Me-- on-- a 

suppleme"tal-basis-oa:tside-of-the-ehird~~-home-by--an--~Oait 

other--than--a-pa~eftt 1-qda~dian 7 -person-ift-loeo-p6rentis,-or 

re~ative-on-a-re9ttlar-basis-for-daily-periods-of--tess--than 

il4---hotlrs. •sro~p---fae~lity--~esta~~i~hed---ehiefly-~for 

ed~eationai-pttr~~~~ns: 
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tit--a-program-seer~dited-or-~~~~ablished--pttrs~an~--to 

~B-1-t92-er-29-1-ll1;-and 

tiit-a---presehoor---£aeilit:y--that--o££~rs--a--progra.-! 

designed-for-th~-ed~eation-or-enriehment-of-ehi±dren-3-year~ 

of-age-or-older-and-that-operates-for-less-than-6-~ottrs-eaeh 

day~ 

tgtifl "Regular basis" means providin9 supplemental 

parental DA¥ care to children of separate families for any 

daily periods of less than 24 hours and within 3 or more 

consecutive weeks. 

tht.!.§.l "Family day-care home" means a private 

residence in which sdpplemental--parental DAY care is 

provided to three to six children from separate families on 

a regular basis. 

titi!!l "Group day-care home•• means a private residence 

in which suppiemen~a~-paren~al DAY care is provided to 7 to 

12 children on a regular basis. 

t;tlll "Registration.. means the process whereby the 

department maintains a record of all family day-care homes 

and group day-care homes, prescribes standards, promulgates 

rules, and r~quires the operator of a family day-care home 

or a group day-care home to certify that he has complied 

with the prescribed standards and promulgated rules. 

tki~ •Registrant" means the holder of a registration 

certificate issued by the department in accordance with the 
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provisions of this part. 

tltill "Registration certificdte 11 means a. written 

instrument issued by the department to pul·licly document 

that the certificate 

the department his 

applicable standards 

day-cace homes. 

holder hds, in writing, certified to 

compliance with this part aod the 

fo~ family day-care homes and group 

tmtill *'License" means a written dol:ument issued by 

the department that the license holder has complied with 

this part and the applicable standards anJ rules. for 

day-care centers. 

tnt~ "Licensee" means the holder of a liceo::>t;: issued 

by the department in accordance with the provisions of this 

part." 

Section 9. Section 53-4-502. MCA, is amended to read: 

•sJ-4-502. License required -- registration required 

term of license or registration cectificate no fee 

charged. (l) No person, group of persons, or corporation 

shall: 

(a) establish or maintain a day-care center for 

children unless licensed to do so by the department; 

(b) operate a family day-care home or group day-care 

home without first pcocuring a family day-care or group 

day-care registration certificate from the departm~nt. 

(2) The license and registration certificate shall set 
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forth the ages and numbers of children for whom sttpp±eaental 

parental ~ care may be provided. 

(3) The applicant's own children must be included in 

the manner provided for in department regulations in the 

total number of children to be cared for under the license 

or registration certificate. 

{4) Licenses or registration certificates shall be 

issued for periods not to exceed l year. The department 

shall may not charge ne ~ fee to issue a license or 

registration certificate." 

Section 10. Section 53-4-507, MCA, is amended to read: 

•sJ-4-507. Application for a license or registratio,, 

certificate. (1) Application for a license or registration 

certificate shall be made to the department in the county in 

which the applicant lives on forms prescribed by the 

department. 

(2) Applications for a 1 icense or registration 

certificate by Indians residing on Indian reservations shall 

be made through the tribal governing body on forms 

prescribed by the department* Applications made through a 

tribal governing body shall be accompanied by a request by 

the tribal governing body that the department investigate to 

determine whether a license or reqistration certificate 

should be granted. 

(3) Within 30 days of receipt of the application, the 
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department shall ~nvestigate-to determine whether a license 

or registration certificate should be issued." 

Section 11. Section 53-4-511, MCA, is amended to read: 

•sJ-4-511. Periodic visits to facilities by department 

investigations consultation with licensees and 

registrants. (l) The department 0[ its authorized 

representative shall make periodic visits to all licensed 

day-care centers to ensure that minimum standards are 

maintained. 

(2) The department may investigate and in~pecl the 

conditions and qualifications of any day-care cent.t·:, group 

day-care home, or family day-care home seeking or hulding a 

license or registration certificate under the provisions of 

this part. 

(3) The department must visit and inspect at least %5\ 

20\ of all registered family day-care homes and group 

day-care homes in each of the governor's planning regions 

annually. 

(4) The department shall make ___ an~ual ~~~l.!_!!ounced 

visits to day-care centers. 

t4t~ Upon request of the department, lhe depar~~ent 

of health and environmental sciences or the state fire 

~rshal or his designee shall inspect any ddy Cdre facility 

for which a license or registration certificate is applied 

for or issued and shall repurt its f1ndings to the 
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department. 

t5till Upon request, the department shall give 

consultation to every licensee and registrant who desires to 

upgrade the services of his program. 

(7) Nothing in this section may be construed to 

require the department to conduct an inspectio_r:t~f eact! 

day-care facility applying for a registration certificate 

under the provisions of this part." 

Section 12. Section 53-4-515, MCA, is amended to read: 

·~l-4-515. Penalty-- remedies. (1) A person, group of 

persons, or corporation who establishes 

day-care eenter facility or assists in 

maintaining a day-care eeftter facility 

or maintains a 

conducting or 

without first 

obtaining a license or registration certificate from the 

department as provided for in this part is guilty of a 

misdemeanor and upon conviction is punishable by a fine 

to exceed $SOO. 

not 

(2) (a) If the department is advised or has reason to 

believe that a person, group of persons, o~ co~poration is 

operating a day-care facility without a license or 

registration certificate, it shall make an investigation to 

ascertain the facts. If the department finds that the 

day-care facility is bein9 or has been operated without a 

license or registration certificate, it may report the 

results of its investigation to the attorney general or the 
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county attorney of the county where the d..::iy-cctrt:? fdcility is 

being operated for prosecution und tcquc~t that an 

injunction be issued against the facility until a licer1se or 

certificate is issued. 

(b) The department may institute any action necessary 

to enforce compliance with this part or any order or rule of 

the department under this part or to obtain a judicial 

interpretation of any of the foregoing. 

(c) The department may, by its own attorney or 

counsel, any county attorney, or the attorney general, 

initiate an action in the district. court of the d.l-'ptv[Jtiate 

county and be represented by such representative un appeal 

to the supreme court of Montana." 

NBW-SBe~t6N~--~+an-1"h--R~p~~l~"'--See~>6~~-3~---&&l 

throttqh-39-1-681,-MeA,-are-repealed~ 

NEW SECTION. Section 13. Appropr ia.t ion. There is 

appropriated from the general fund to the department of 

family services $120,000 for the biennium to carry out the 

purposes of [section 6 ~). There-i~-approprtated-from-the 

9eneral-f~nd-~o-the-department-of-soeial-ana--renrtbilttat±on 

serv±ee~-$8537669-for-the b±ennt~m-to-earry-a~t-the-ptlrpose~ 

of-tseetion-1t~ 

NEW SECTION. Section 14. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to the provisions of 
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1 [this act). 

2 NEW SECTION. Section 15. Codification instruction. 

3 [Sections 1 through ~ ~] are intended to be codified as an 

4 integral part of Title 53, chapter 4, part 5, and the 

5 provisions of Title 53, chapter 4, part 5, apply to 

6 [sections 1 through ~ §_]. 

7 NEil SECTION. SECTION 16. SEVERABILITY. IF A PART OF 

8 (THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

9 FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS 

10 ACT) IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 

11 REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 

12 SEVERABLE FROM THE INVALID APPLICATIONS. 

13 NEil SECTION. Section 17. Effective d"t-e" DATE. t~~ 

14 [Sections 1 through 6 ~ and this section] are effective on 

1~ passage and approval. 

16 tit--tsee~ion-7t-is-effee~i•e-April-ly-l99D• 

17 NEil SECTION. SECTION 18. TERMINATION DATE. (SECTION 

18 5) TERMINATES JUNE 30, 1991. 

-End-
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HOUSE BILL NO. 200 

INTRODUCED BY VINCENT, HALLIGAN, GOOD, HARPER, COHEN, 

PIPINICH, ECK, BENGTSON, HANSEN, SEVERSON, JOHNSON, KADAS, 

REGAN, HARDlNG, SPAETH, HARP, ADOY, WILLIAMS, WEEDING, 

COCCHIARELLA, WYATT, DAVIS, JERGESON, B. BROWN, BLAYLOCK, 

T# NELSON, O'KEEFE, BROOKE, MCDONOUGH, 

EUDAI~Y, BISHOP, NORMAN 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE MONTANA 

CHILD CARE ACT TO PROVIDE FOR A STATE PROGRAM FOR THE 

IMPROVEMENT OF CHILD CARE; PROVIDING FOR b9W-lN€eME-BAY-€ARE 

9BPPeRT--PR86RAMS--ANB--TRANS~T~eNAb CHILD-CARE PR86RAMS 

ASSISTANCE; CREATING A CHILD-CARE ADVISORY COUNCIL; 

PROVIDING AN APPROPRIATION; AMENDING SECTIONS 52-1-103, 

53-4-501, 53-4-502, 53-4-507, 53-4-511, AND 53-4-515, MCA; 

RBPBAbfN6--SB€TteN9--39-1-69l--THReHGH--39-1-696,--M€A; AND 

PROVIDING AN EFFECTIVE BATES DATE AND A TERMINATION DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 6) authorizes the department of social and 

rehabilitation services to adopt rules to administer a 

low-income day-care support program and a transitional 

child-care program. 
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It is the intent of the legislature that the depart•ent 

provide for day-care costs on a sliding-scale formula for 

loY-income families in need of day-care for purpos~s of 

employment or employment-related training and provide a 

transitional child-care program for day-care for families 

who have ceased to receive aid to families with dependent 

children because of employment." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~F.W SECTION. Section 1. Short title. {Sections 1 

through %3 !£} may be cited as the "Montana Child Care Act". 

NEW SECTION. Section 2. Purpose. ( 1) The legislature 

finds that the number of children livinq in homes where both 

parents work or in homes with a single parent who works has 

increased dramatically over the last decade. 

(2) The legislature finds that the availability of 

quality child care is critical to the self-sufficiency and 

independence of Montana families, including the growing 

number of mothers who have young children and who work out 

of eco,tomic necessity. 

(3) The legislature further finds that the number of 

quality child-care arrangements falls far short of the 

number required for children in need of child~care services. 

(4) It is the intent of the legislature that the state 

promote day care for the purposes of: 
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(a) improving the quality of, and coordination among, 

child-care proqrams and providinq additional resources for 

child-care services; 

(b) promoting the availability and 

quality child-care services for all children 

that need such services; 

diversity of 

and fami 1 ies 

(c) providing assistance to families whose financial 

resources are not sufficient to enable them to pay the full 

costs of necessary child-care services; 

(d) ensuring that parents are oat forced by lack of 

available programs or financial resources to place a child 

in an unsafe or unhealthy child-care facility; and 

(e) assisting people in finding and maintaining 

employment by lessening the stress related to the lack of 

adequate child care. 

NBW-SB€'1'i6H~--Secti6R- a. --lkl't-nrt-~.,.-.- _...,.-used· i·" -en-;.,. 

part7-the-folloving-definittens-appiy~ 

tlt--•Bay-eare•-er-•ehild-eare•-means-%esa-than-i4-hour 

oat-ot-hoae--eare--for--chiidren7--•h~ther--that-eare-ia-tor 

daytiae-or-nighttime-hours. 

tit--•bow-ineeme--day-eare--aupport--program•--means--a 

prograa--that-prevides-eopoymeftt-of-day-eare-eosts-aeeording 

to-a-siidtng-seale-formula-for-eit~ible--lew-tneome--peopleo 

t3t--•~ranaitional--ehild-eare-pregram•-means-a-pr09ram 

that-pays-the-full-day-eare-eosts-for-people-terminated-from 
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the-aid-to-fam~lies-wlth-dependent-ehildren--pro9rdm--tAPB€t 

or--a--p~biic-assistanee-•rant-beeause-ef-empioyment-b~t-wh~ 

eonttnue-to-need-ehild-eareo 

Section 3. Lead agency dulius of NEW SE~~lON. 

departaent. ( 1) 

agency for the 

The department 1s designated as the lead 

purposes of planninq, impl~mentin9, and 

coordinating programs under the Montana Child Care Act. 

(2) The department shall: 

(a) assess child-care needs and resources within the 

state; 

(b) devt:lop a state child-care plan after cun:.oult.:~tion 

with the local youth services advisory councils e~tdLlished 

under 52-l-203 and the child-care advisory cuuncil 

established in (section 5 !I; and 

lc) coordinate child-care programs administereJ by the 

department and the departments of social and rehabilitation· 

services, health and environmental sciences, and labor and 

industry. 

(3) The depdrtmenl may: 

(d) e11ter into int~rdgency ag,~en1~11ts to dd1n1nister 

and coordinate chlld-car~ programs; 

(bJ accept any f~deral fumb mdde dVdildble fur the 

improvement or promolion of child-curt_• servu.:es withln the 

state; 

(c} administer any stalt> and teJelul tund:., lhdt mdy be 
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appropriated for the purposes of the part. 

NEW SECTION. Section 4. Child-care advisory counci 1 

.eabership. (1) The governor shall appoint a child-care 

advisory council to assist the department in carrying out 

the responsibilities under (sections 1 through ti 121. 

{2) The council is composed of not less than 10 

members, includin9 parents, child-care 

representatives of state agencies involved in 

and other persons interested in child care. 

(3) The council shall: 

providers, 

child care, 

(a) review and coordinate the statewide child-care 

plan; and 

(b) advise the department on all child-care matters. 

NEW SECTION. Section 5. Resource and referral \l<dnt 

progra.s. (1) There is a 9rant program established within 

the department for the allocation of grant money to local 

child-care resource and referral programs. 

(2) The department may award grants to private 

nonprofit organizations and public organizations that 

demonstrate the ability to provide child-care resour..::e and 

referral services. 

(3) To be eligible for a grant from the department as 

a resource and referral agency for a local area, an 

organization: 

(a) shall maintain a data base of child-care services 
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in the community, 1n~luding day-cd.r~ f...H .. , 11 t lt:'::> and 

preschools, that the organization continually U(H.Jat~::>; 

(b) sh.Jll include on the stdff of the orgdnizdtion at 

least one individual who has experli::ie in child dt:vtdot-»mcnt; 

(c) shall have the capd.bility to provide resource and 

referrd.l services in the local area; 

(d) mu~t be able to respond to requests for 

information or assistan~e in a timely f~shion; 

(e) must be committed to providing serv1c~s to all 

segments of the ge11erdl public; 

(f) must be able t~ pr0vide pare11Ls with ~ t·l1•·~kli3t 

to identify quality Cllild-care services; 

I g) must be able to pcvvide inform.:~..t 1un vn 

availability of chLld-cdr~ subsid~es; 

the 

(h) shall ffidinlain dnd make dVa1lable to the public d 

i:t3t NUMBER of all referrdl::> ffidLh.- by tht< rl.'.>uurc~ and 

refet[al agency; and 

li) shall otherwise Sdtisfy r~gulat1ons pr0mulgated by 

the department pursuant to [sectivns l through r~ !_?_). 

~EW-SI::l.€tff9N~--Sectien 7-;-- -bow- .tnt.....,_,~- -,J~y--c~~ -~r-t­

---tran3itional-ekild-care·pro9rdm~-- ---funding-------~a~~~; 

tlt--Wi~ktn-~h~-limit~-of-availabt~-tund~r-the-departm~nt-ot 

aoeial--and---rekebilitation--3erviee~--~kall--admini~ter---a 

low-ineome--day--cttre--supp~rt--progr~m--and--a- tran~itional 

ehtld-eare·prngrom~ 

-6- HB 200 



1 

2 

l 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0200/03 

tit--•he--~ew-tnee•e·--day-eare--support--pro9ram---wttl 

prewide--paymen~-en-e-s~tdin9-seale-fermaia-developed-by-the 

depertaen~-ef-seeial-and-reha&ttttatton serwiees-based-on-an 

abilt~y-ee-pay-fer-day-eare-eesta-for-lew-tneoee-fa•ittes-in 

need--ef--day---care---for---purpeses---ot---employment---or 

e•ployaent-related-~trainin9·--A--low-incoae-person-does-not 

have--to--be--a--earrent--or--foraer--reeipieftt--ot---public 

asaiatanee--as--a--eond~tien--for-eit9tbr*ity-Eor-low-tneome 

day-care-sbpport. 

t3t--9he-transitiona±-ehiid-eare-pre~ra•--wili--provide 

pay~nt--for--day--care--for--famtites--~ft$~--hawe-eeased-~e 

reee~•e-APB€-beeaase-ot-eaployment~ 

t4t--~he--department--o£--s~etal---and---rehabili~a~ioft 

serYteea-.. y: 

tat--epply--for--end--reeeiwe--federal--fdnda--or-other 

essistance--that--may--~e---awatiable---fer---the---pro9ram~ 

established-by-this-section; 

tbt--expend--aoney--eppropriated--or--avatlable-for-th~ 

pdrposes-of-this-part;-aftd 

tet--adopt-rules-~eeessary-to-earry-out-the-p~rposes-of 

~his-part~ 

NEW SECTION. SECTION 6. CHILD-CAR~ ASSISTANCE. THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES SHALL 

PROVIDE NECESSARY CHILD-CARE ASSISTANCE, AS ~ROVIDED FOR IN 

SECTIONS 301 AND 302 OF THE FEDERAL FAMILY SUPPORT ACT OF 
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1988 (42 U.S.C. 602 1G) [, f'OR _!:~CH INO~Vll>UAL PAIU'!(;!P~ 

IN THE PROGRAM ESTABLISH~()UNDER _g:f1:10N 201 m· 'J'HEf'!:i)~RAL 

f'AMI LY SUPPQRT"~T gF _1988 ._ 

Section 7. Section 52-1-103, MCA, is amended lo 

•s2-1-101. Powers 

dep4rtment shall: 

and duties of department. 

(1) administer and supervise all forms of child 

adult protectiv~ services; 

!t;'ad: 

The 

and 

(2) provide funding for and place ~outh all~ged or 

adjudicdted to be delinque11t or in need of sup~rvisio11 ~ho 

are referred or committed to the d~partment; 

(3) provide thl? following functions, as nee~~:•~• y, for 

youth in need of caxe: 

(a) intake, ir1ve~tigation, case mandgement, d.lld client 

supervision; 

(b) placement in ~outh cdre facilities; 

jc) contracting for nec~~sary secv1ces; 

(d) protective servic~s ddy care; dnd 

(e) adoption; 

(4) .ldminister youth currectional taci I it ies; 

(5) provide supetvlSlOn, care, and contrnL 1)t youth 

released from a state youth curr~ctiuug,l fdcility; 

(6) license youth care facilities, child plac1nq 

agencies, day-cart> fdcilitles, community 

developmentally disdbled peL::;un!:i, cortuuunity 
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physically disabled persons, and adult foster cdre 

facilities; 

12L act as lead ag~n~ ___ l!!_ __ ~~~~~nt i 1~9 . -.~!'~ 

coordinating child-care progrQmS and services under th~ 

Montana Child Care Act; 

t?tl!l ad•inister interstate compacts for children and 

delinquent youth; 

t8ti!l (a) administer child abuse prevention services 

funded through child abuse grants and the Montana children's 

trust fund provided for in Title 41, chapter 3, part 7; and 

(b) administer elder abuse prevention services; 

t9ti!Ql (a) make a written evaluation of each plan 

developed by the local youth services advisory councils, as 

provided in 52-1-203, indicating those portions of each plan 

that will be implemeQted by the department, those portions 

that will not be implemented, and the reasons for not 

iaplementing those portions; 

(b) develop a statewide youth services and resources 

plan that takes into consideration local needs as reflected 

in plans developed by the local youth services advisory 

councils; 

t~&ti!!l administer services to the aged; 

tlttl!!l provide consultant services to: 

(a) facillties providing care for needy, indigent, 

handicapped, or dependent adults; and 
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(b) youth care faL:ilities; 

tt:it.l.-!.!1 utilize at m.:lximum etflCLency tt1c 

state government in a covrdinated effort to: 

I ~':,,•UI-C~:i Of 

(a) provide for children in need of t..-mvorary 

protection or correctlon.:ll services; and 

(b) coordinate and apply the princil·les ut modern 

institutional administr~tLOil to the inst1tutio11s in the 

departm~nt; 

ti-3ti..!.!l subject to the functions of the dt:'l-Jdflment of 

admlnistratton, lease or pull.:hc::~.se land::> fur U!::>e by 

institutions in the department and classify thu-t' L111ds to 

determine which are of such chdractt:>r as l,__, v~ .. : most 

profitably used for agricultural puq>V::it.:~ .. tak •ng 1nto 

consideration: 

(a) the needs of all institutior1s 1n ttJt? depdrtment 

for the food ploducts that can be grown or product-d on the 

lands; and 

(b) the relative Vdlue of agricultural prwgrdm~ in the 

treatment or rehabiliLition of the persons Ct)nfined 1n the 

ln::>t1tut1ons in the department; 

tl"'tilll utilize the ::;tatf and servi ... :es ut' uther· state 

agencies and units of the Mo11tand university sy!::>t~m, wtthin 

their respectiv~ statutory functions, to ~drry out its 

functions under this title; 

ti:Sti16J prupose proqrdms with s~eciftc go<.1ls and 
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obje-ctiv-es to the legislatu-re to meet t-he projected 

long-range needs of institutions in the depa r tm.ent, 

including .programs and facilit.ies foe tlle diagnosis, 

t..cHt.-llle.nt, care_. &Ad aJt.e'[ccue ot pe'Csons placed in 

insti-tutions in t.he department; 

ttO)i!ll contract, as necessary, with the county board 

of vel-face fol' administration of child and adult protection 

services for that county; and 

UHi!!l adopt r.ules necessary to carry out the 

purposes of 41-3-1126, 41-5-527 through 41-5-529, and this 

chapter.• 

Section 8. Section 53-4-501, MCA, is amended to read: 

•s]-4-501. Purpose-- definitions. (1) The purpose of 

this part is to assure ·that children requiring sttpplell.eft~tl:l: 

parental DAY care be provided such food, shelter, security 

and safety, guidance and direction, nurture and comfort, and 

learnin9 experiences conunensurate to their ages and 

capabilities so as to safeguard the growth and development 

of such children, thereby facilitating their proper physical 

and emotional maturation. 

(2) In this part, the following definitions apply: 

(a) "Child" means a person under 12 years of age. 

(b) •oay-care facility" means a person, association, 

or place, incorporated or unincorporated, that provides 

snpple•efttal--parefttal ~ care on a regular basis. It 
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in.cludes a family day-care horne, a day-cdrt! cent~r, or a 

group day-care home. tt !_he term does not include: 

~ a person who limits care to chlldten whv are 

related to him by blood or marriage or under h1~ legal 

guardianshipl_ or 

ill..i_!_!l any 'i)ro~p t.a.cility e"5t.a.bllsh-ed chietlv for 

educational purposes. 

(c) "Day-care center'' means a place in which 

sapplementai--parentel ~a~ care is provided to ll or more 

children on a regulae basis. 

(d) 11 0epa.rtment" ffieQnS the department 

services provided for in 2-15-2401. 

Gt r ~mi ly 

(e) "Day care.. OR_ ~~c;~ILD _CARE" ffit!dns :supp-l~mental 

pate"'t:al-ehild-eare less-thd~-_24-hou~·ut:-_Qf-homlO' cctre for 

childret!.!_ __ ~t!!'"ther_ . tha! ____ E~!~- _ _!__~ _ -~~- ~~t~ ime O_!" ~-03h~t ime 

hours. 

t f t- ·· •Sttppt~me"'ta l- -parental- -eh i l d- -e~:t r~ u- - m~an:s -- th~ 

provision---ot---food,--shett:er 1 --and--iearnin9--exp~rtenee3 

eollftlensarate-w-i: th-a-eh i: td .1 s --a9e -and -eapttbt lit i e:s-- so- -as-- to 

saf~9~ard---the---chitdJ.~---~rtlwth- --and--~~~etopmen~- -o"'--a 

stlppleaefttal-basi s-o~:~t:side- ot ·-the·· eh t ld 1 ~ -t"H::)me by an- -adu-lt: 

other--than--a-pt~rent 1-g~:~ardia"',-per3~n-tn-!oeo-pdrentis,-or 

reJ:atiYe-on-a-regnler-bes:i:s- for -dtd: ty -perTods·· of-- tes5- -than 

i!4---hoars.- .usr~-:--faei-1 it:y---estab_!_!~~~~:_-_-:: e~ ~ e f !.r_-_-for 

edtteational :E!:!~P~~.~~~ -~n-~. 
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t i:'- -a -progra~a-accredi ted -or_- -e!al:ab l i: shed-- pt1r :!t181'111:- _:-_!~ 

~9-~-18~-or -~9-~-ll 1; -_aftd 

tiit-a- --pre:!eh.oei: --- faet: i i ty- -thnt--ofEr!! r s--a- -prog~~ .. t 

designed-for-e~e-ed~cation-or-eftrieh•en~-ot-ehi~dren-3-years 

of-age-or-older-and-that-operates-for-less-thaft-6-hottrs-eaeh 

dar• 

t9ti!l "Regular basis" means providing St1pplementai 

parental DAY care to children of separate families for any 

daily periods of less than 24 hours and within 3 or more 

consecutive weeks. 

thtiQl "Family day-care home" means a private 

residence in which sttpplemental--parentai DAY care is 

provided to three to six children from separate families on 

a regular basis. 

ti:tl!!l "Group day-care home" means a priv..tte residence 

in which sapp%emefttal-parenta~ DA~ care is provided to 7 to 

12 children on a regular basis. 

t'i"ti!l "Registration" means the process whereby the 

department maintains a record of all family day-care homes 

and group day-care homes, prescribes stgndards, promulgates 

rules, and r~quires the operator of a family day-care home 

or a group day-care home to certify that he has complied 

with the prescribed standards and promulgated rules. 

tktill "Registrant" means the holder of a registration 

certificate issued by the department in accordance with the 
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provisions of this part. 

tlti~l "Registrdtion certificdte" mt.•.Jn5 .:~ written 

instrument issued by the depa.rtmt!nl to pul.licly du..:um~nt 

that the certificate 

the department his 

applica.ble standdrd~ 

day-care homes. 

holder hds, in writ1nq, cettified to 

compliance with this pdrt and the 

for family day-care home::;; and group 

t·t~l ''License'' me~ns a written docum~nt 1ssucd by 

the department that the license holder hd::; cumpl1ed with 

this part and the applicable standdrds and r-.lt!:... for 

day-care centers. 

tnt~j_ "L1censee" me.a.ns the holder of d ll~'t•o,_,, l::.sued 

by the department 1n accord.:~nce with the ptovisiLIJt~ of this 

part. 11 

Section 9. Section :.J-4-'::.02, MCA, is dmendt!d to read: 

·~3-4-502. License required registrAtion required 

tera of license or registration certificate no fee 

charged. (l} No person, group of per::.oons, or corporation 

shall: 

(a) establish or maintgin a ddy-cgre ce:-nter for-

child.ren unless licensed to do so by the depdrtln~nL; 

(b) operate a family day-care home or grOLJP ddy-care 

home without first procur1ng a family day-cdre or group 

day-care registration certificate from the d~p.Htnh . .'llt. 

(2) The license and r~gistration certificdte shall set 
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forth the ages and numbers of children for whom a~pplemefttai 

parental ~ care may be provided. 

(l) The applicant's own children must be included in 

the manner provided for in department regulations in the 

total number of children to be cared for under the license 

or re9istration certificate. 

(4) Licenses or registration certificates shall be 

issued for periods not to exceed 1 year. The department 

shall may not charge no ~ fee to issue a license or 

registration cec t if icate. •• 

Section 10. Section 53-4-507, MCA, is amended to read: 

•sJ-4~507. Application for a license or registratio~< 

certificate. 11) Application for a license or registration 

certificate shall be made to the department in the county in 

which the applicant lives on forms prescribed by the 

department. 

(2) Applications for a license or registration 

certificate by Indians residing on Indian reservations shall 

be made through the tribal governing body on forms 

prescribed by the depar Lment. Applications made through d 

tribal governing body shall be accompanied by a request by 

the tribal governing body that the department investigate to 

determine whether a license or registration certificate 

should be granted. 

(l) Within 30 days of receipt of the application, the 
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department shall inve~~~9ate-to determine wh~tn~r d license 

or registration certificate should be issued.'' 

Section 11. Section SJ-4-511, MCA, is amended to read: 

•5]-4-511. Periodic visits to facilities by departaent 

investigations consultation with licensees and 

registrants. (l) 'I' he depdrtment or .l t ~ authorized 

representative shall make periodlc visits to dll licensed 

day-care centers to ensure that minimum standards are 

maintained. 

(2) The department may investigate and ilbiH~ct the 

conditions and qualification~ of any day-car._. ceh••·l, group 

day-care home, or family dciy-car..-: home seeking ur hulcJing a 

license or registration certificate under the provisions of 

this part. 

(3) The department must visit and insp~cl at least iS' 

20\ of all registered family day-cdre homt?~ and group 

day-cd.re homes in e.a.ch of the governor's planning ·regions 

annually. 

!_~he .. --~~~~mt->__!~t ~~~l_!__~.a.ke_ annual undnnounced 
~---~ 

vis!_t_~_~v day-£e.,!~_ce~tt•r:-_?. 

t4till Upon requetit uf the depdrtm~nt, the deiJartment 

of health and environm~11tal sciences or the stdte fire 

.aarshal or his designee shdll inspect any ddy c..tre facility 

for which a license or registration certif ic.:dt• 1s applied 

for or issued and sh.tll revort ItS fin.J1ng~; tO the 
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department shgll give 

consultation to every licensee and registrant who desires to 

upgrade the services of his program. 

11...l. Nothing in this sect ion may be cons~ ~ueQ_ to 

require the department to conduct an inspecti~~~f __ eac~ 

day-care facility applying for a registration c~rtificate 

under the provisions of this part." 

Section 12. Section 53-4-515, MCA, is amended to read: 

·~l-4-SlS. Penalty-- reaedies. (1) A person, group of 

persons, or corporation who establishes or maintains a 

day-care eenter facility or assists in conducting or 

maintainin9 a day-care eeftter facility without first 

obtaining a license or registration certificate from the 

department as provided for in this part is guilty of a 

•isdemeanor and upon conviction is punishable by a fine not 

to exceed $500. 

( 2) (a) If the department is advised or has reason to 

believe that a person, group of persons, or corporation is 

operating a day-care facility without a license or 

registration certificate, it shall make an investigation to 

ascertain the facts. If the department finds that the 

day-care facility is being or has been operated without a 

license or registration certificate, it may report the 

results of its investigation to the attorney general or the 
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county attorney of the county wher~ th~ J~y c~re r.tcility is 

being operated tor pro::ieCut ion and 1 t:""qu••:;t that an 

injunction be issued ayainst the facility Ulltll a llce115e or 

certificate is issued. 

{b) The depdrtmeltl mdy in~titute any acti~n 11~cessary 

to enforce compliance with this part or any order or rule of 

the depcHtment under this part or to obtain a judicial 

interpretdtion of any of the foregoing. 

(C) The department may, by 1t::. own attvrney or 

counsel, any cuunty attorney, or th~ "Htorney general, 

initiate an action in the district court of thto -.~~'I'I·•(Jt .tate 

co~nty and be revresented by such representdt i ve ._.n dfJpeol 

to the supreme court of MOI\t~nd." 

HBW=~!!_§''l'HlN'- -Sectian 14.- -Rept"a ''"",- -s .. c • t """-H-1-&IH 

throdgh-39-1-691i-M€Ai-are-repea~ed~ 

NEW SEC1'lON._ Section 13. Ar,>propriat ion. There is 

appropriated from the general fund tv tht..· dt-pdrtm~nt of 

family services $120,000 for the bien11ium t0 Cdrry out the 

purposes of [section 6 ~1. The~e-i~-eppr~prtoted-from-th~ 

9eneral-fttnd-to-the-dep~rtment-of-~oeial and- rehdht~ttat~on 

serv~ees-$853;988-for-th~ bt~nnt~m-to-edrry-o~e-the-parpo~e' 

of-heetion-H, 

!'!_E~_SECTION. Section 14. t:xtension of duthority. Any 

existing authority to mdke rules on the subject uf the 

provisions of (this act J i::> extended t.:> tiH• ptuvisions of 

-18- HB 200 



1 
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(this act]. 

NEW SECTION. Section 15. Codification 

H1l 0200/0 3 

instruction. 

3 (Sections 1 thcough i !I are intended to be codified as an 

4 inte9ral part of Title 53, chapter 4, part 5, and the 

5 provisions of Title 51, chapter 4, part 5, apply to 

6 (sections l throu9h ~ ~]. 

7 NEW SECTlON. SECTION 16. SEVERABILITY. IF A PART OF 

8 [THIS ACT) IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

9 FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF (THIS 

10 ACT) IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 

ll REMAINS IN EFFECT IN ALL VALID APPLICATIONS !HAT _ARE 

12 SEVERABLE FROM THE INVALID APPLICATIONS. 

13 NEW SECTION. Section 17. Effective da~es DATE. t-~t 

14 [Sections 1 through 6 ~ and this section) are effective on 

15 passa9e and approval.· 

16 tit--tSeettoft-~t->s-effeet>ve-Aprii-i,-i999~ 

17 NEW SECTION. SECTION 18. TERMINATION DATE. (SECTION 

18 5] TERMINATES JUNE 30, 1991. 

-End-
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