HOUSE BILL NO. 200

INTRODUCED BY VINCENT, HALLIGAN, GOOD, HARPER, COHEN,
PIPINICH, ECK, BENGTSON, HANSEN, SEVERSON, JOHNSON, KADAS,
REGAN, HARDING, SPAETH, HARFP, ADDY, WILLIAMS, WEEDING,
COCCHIARELLA, WYATT, DAVIS, JERGESON, B. BROWN, BLAYLOCK,
T. NELSON, O'KEEFE, BROOKE, MCDONOUGH,

EUDAILY, BISHOP, NORMAN

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES

IN THE HOUSE

JANUARY 16, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON HUMAN SERVICES & AGING.

JANUARY 17, 1989 FPIRST READING.

FEBRUARY 13, 1989 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 14, 1589 PRINTING REPQORT.

MARCH 1, 1989 SECOND READING, DO PASS.

MARCH 1, 1989 ON MOTION TAKEN FROM ENGROSSING

AND REREFERRED TO COMMITTEE
ON APPROPRIATIONS.

MARCH 21, 1989 COMMITTEE RECOMMEND BILL

DO PASS AS AMENDED. REPORT ADOPTED.
MARCH 22, 1989 PRINTING REPORT.

SECOND READING, DO PASS,.
MARCH 23, 1989 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 64; NOES, 32.

TRANSMITTED TO SENATE.
IN THE SENATE

MARCH 27, 1989 INTRODUCED AND REFERRED TO COMMITTEE



APRIL 8,

APRIL 18,

APRIL 19,

APRIL 20,

1989

1989

1989

1589

ON FINANCE & CLAIMS.

FIRST READING.

IN THE HOUSE

ON MOTICN, RULES SUSPENDED TO ALLOW
TRANSMITTAL AFTER B3RD DAY

IN THE SENATE

IN

COMMITTEE RECOMMEND BILL BE NOT
CONCURRED IN AS AMENDED. REPORT ADOPTED.

ON MOTION, PREVIOUS ACTION RECONSIDERED
AND BILL PRINTED & PLACED ON SECOND
READING ON THE 88TH LEGISLATIVE DAY.
REPORT ADOPTED.

SECOND READING, CONCURRED IN.

ON MOTION, RULES SUSPENDED AND BILL
PLACED ON THIRD READING THIS DAY.

THIRD READING, CONCURRED IN.
AYES, 34; NOES, 16.

RETURNED TC HOUSE.
THE HOUSE

RECEIVED IN HQUSE,
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTRODUCED BY
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SUPPORT P SITIONAL CHILD-CARE PROGRAMS ;

CREATING A CHILD-CARE ADVISORY COUNCIL; PROVIDING AN

APPROPRIATION; AMENDING SECTIONS 52-1-103, 53-4-501,
53-4-502, 53-4-507, 53-4-511, AND 53-4-515, MCA; REPEALING
SECTIONS 39-7-601 THROUGH 39-7~606, MCA; AND PROVIDING

EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SeCcTION. Section 1. Short  title. {Sections 1

through 13] may be cited as the "Montana Child Care Act".

NEW SECTION. Section 2.

Purpose. (1) The legislature

finds that the number of children living in homes where both

parents work or in homes with a single parent who works has

increased dramatically over the last decade.

{2) The legislature f£inds that the availability of

quality child care is critical to the self-sufficiency and

independence of Montana families, including the growing

number of mothers who have young children and who work out
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of economic necessity.

{3) The legislature further finds that the number of

guality child-care arrangements falls far short of the

number required for children in need of child-care services.
{4} It is the intent of the legislature that the state
promote day care for the purposes of:

(a) improving the quality of, and cocrdination among,

child-care programs and providing additional resources for

child-care services;

(b) promoting the availability and diversity of

quality child-care services for all children and families

that need such services;

{c) providing assistance to families whose financjal

resources are not sufficient to enable them to pay the full

costs of necessary child-care services;

{d) ensuring that parents are not forced by lack of

available programs or financial resources to place a child

in an unsafe or unhealthy child-care facility; and

(e) assisting people in finding and maintaining

employment by lessening the stress related to the lack of

adequate child care.

NEW SECTION. Section 3. bpefinitions. As used in this

part, the following definitions apply:
(1) "pay care” or "child care" means less—than-24-hour

out-of-home care for children, whether that care is for

== INTRODUCED BILL
HEB 200
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daytime or nighttime hours.

{2) "Low-income day—care support progran” means a
program that provides copayment of day-care costs according
to a sliding scale formula for eligible low-income people.

(3) "Transitional <child-care program” means a program
that pays the Full day-care costs for people terminated from
the aid to families with dependent children program (AFDC)
or a public assistance grant because of employment but who
continue to need child care.

NEW SECTION. Section 4. Lead agency - duties of
department. (1) The department is designated as the lead
agency for the purposes of planning, implementing, and
coordinating programs under the Montana Child Care Act.

(2) The department shall:

(a) assess child-care needs and resources within the
stater

{b) develop a state child-care plan after ceonsultation
with the local youth services advisory councils established
under 52-1-203 and the child-care advisery council
established in [section 5]; and

{c) coordinate child-care programs administered by the
department and the departments of social and rehabilitation
servicés, health and environmental sciences, and labor and
industry.

(3) The department may:

_3_
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{a) enter intc interagency agreements to administer
and coordinate child-care programs;

{(b) accept any federal funds made available for the
improvement or promotion of child-care services within the
state;

{c) administer any state and federal funds that may be

appropriated for the purposes of the part.

NEW SECTION. Section 5. child-care advisory council
-- membership. (1) The governor shall appoint a child-care
advisory council to assist the department in carrying our
the responsibilities under [sections 1 through 13].

(2) The council is composed of not less than 10
members, including parents, child-care providers,
representatives of state agencies involved in child care,
and other persons interested in child care,

(3) The council shall:

(a) review and coordinate the statewide child-care
plan; and

(b} advise the department on all child-care matters.

NEW SECTION. Section 6. Resource and referral grant
programs. (1) There is a grant program established within
the department for the allocation of grant money to local
child-care resource and referral programs.

{2) The department may award grants to private

nonprofit organizations and public organizations that

—q-
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demonstrate the ability to provide child-care resource and
referral services.

(3) To be eligible for a grant from the department as
a resource and referral agency for a 1local area, an
organization:

(a) shall maintain a data base of child-care services
in the community, including day-care facilities and
preschools, that the organization continually updates;

(b) shall include on the staff of the organization at
least one individual who has expertise in child development:

fc) shall have the capability to provide resource and
referral services in the local area;

(d) must be able to respond to requests for
information or assistance in a timely fashion;

(e) must be committed to providing services to all
segments of the general public;

() must be able to provide parents with a checklist
to identify quality child-care services;

{g) must be able to provide information on the
availability of child-care subsidies;

{h) shall maintain and make available to the public a
list of all referrals made by the rescurce and referral
agency; and

(i) shall otherwise satisfy regulations promulgated by

the department pursuant to [sections 1 through 13].
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NMEW SECTION. Section 7. Low-income day-care sSupport
-- transitional child-care programs -— funding —— rules. (1)
Within the limits of available Eunds, the department of
social and rehabilitation services shall administer a
low-income day-care support program and a transitional
child-care program.

(2} The low-income day-care support program will
provide payment on a sliding scale formula developed by the
department of social and rehabilitation services based on an
ability to pay for day-care costs for low-income families in
need of day care for purposes of employment or
employment-related training. A low—income person does not
have to be a current or former recipient of public
assistance as a condition for eligibility for low-income
day-care support.

{3y The transitional child-care program will provide
payment for day care for families that have ceased to
receive AFDC because of employment.

{4} The department of social and rehabilitation
services may:

(a) apply for and receive federal funds or other
assistance that may be available for the programs
established by this section;

(b) expend money appropriated or available Cfor the

purposes of this part; and
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{c) adopt rules necessary to carry out the purposes of
this part.

Section 8. section 52-1-103, MCA, is amended to read:

"52-1-103. Powers and duties of department ., The
department shall;

(1) administer and supervise all forms of child and
adult protective services;

(2) provide funding for and place youth alleged or
adjudicated to be delinquent or in need of supervision who
are referred or committed to the department;

(3) provide the following functions, as necessary, for
youth in need of care:

(a) intake, investigation, case management, and client
supervision;

(b) placement in youth care facilities;

{c) contracting for necessary services;

(d) protective services day care; and

(e) adoption;

(4) administer youth correctional facilities;

(5) provide supervision, care, and control of youth
released from a state youth correctional facility;

(6) license youth care facilities, child placing
agencies, day-care facilities, community homes for
developmentally disabled persons, community homes for

physically disabled persons, and adult foster care
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facilities;

{(71) act as lead agency in implementing and

coordinating child-care programs and services under the

Montana Child Care Act;

+#¥(8) administer interstate compacts for children and
delinquent youth;

t83(9) (a) administer child abuse prevention sServices
funded through child abuse grants and the Montana children's
trust fund provided for in Title 41, chapter 3, part 7: and

(b) administer elder abuse prevention services;

£93({10) (a) make a written evaluation of each plan
developed by the local youth services advisory councils, as
provided in 52-1-203, indicating those portions of each plan
that will be implemented by the department, those portions
that will not be implemented, and the reasons £for not
implementing those portions;

(b) develop a statewide youth services and resources
plan that takes into consideration local needs as reflected
in plans developed by the 1local youth services advisory
councils;

€384(11) administer services to the aged;

+333(12) provide consultant services to:

{a) facilities providing care for needy, indigent,
handicapped, or dependent adults; and

(b) youth care Facilities;

-a-
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+32¥{13) utilize at maximum efficiency the rescurces of
state government in a coordinated effort to:

{a) provide for children in need o¢f temporary
protection or correctional services; and

{b} coordinate and apply the principles of modern
institutional administration to the institutions in the
department;

+%3¥(14) subject to the functions of the department of
administration, lease or purchase lands for wuse by
institutions in the department and classify those lands to
determine which are of such character as to be most
profitably used for agricultural purposes, taking into
consideration:

(a) the needs of all institutions in the department
for the food products that can be grown or produced on the
lands; and

{(b) the relative value of agricultural preograms in the
treatment or rehabilitation of the persons confined in the
institutions in the department;

+:4¥(15) utilize the staff and services of other state
agencies and units of the Montana university system, within
their respective statutory functions, to carry out Iits
functions under this title;

4153(16) propose programs with specific goals and

objectives to the legisiature to meet the projected
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long-range needs of institutions in the department,
including programs and facilities for the diagnesis,
treatment, care, and aftercare of persons placed in

institutions in the department;

€X¥6%(17) contract, as necessary, with the county board
of welfare for administration of child and adult protection
services for that county; and

+174(18) adopt rules necessary to carry out the
purposes of 41-3-1126, 41-5-527 through 41-5-529, and this
chapter."

Section 9. Section 53-4-501, MCA, is amended to read:

"53-4-501. Purpose -- definitions. (1) The purpose of
this part is to assure that children requiring supplemental
parental care be provided such food, shelter, security and
safety, guidance and direction, nurture and comfort, and
learning experiences commensurate to their ages and
capabilities so as to safeguard the growth and development
of such children, thereby facilitating their proper physical
and emotional maturation.

{2) In this part, the following definitions apply:

(a) "child" means a person under 12 years of age.

(b) "Day-care facility™ means a person, assoclation,
or place, incorporated or upincorporated, that provides
suppiementat--parentat day care on a regular basis. It

includes a family day-care home, a day-care center, or a

_lo_
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group day-care home. ¥t The term does not inciude;

(a) a person who limits care toc children who are
related to him by blocod or marriage or under his legal
guardianship; or

(k) any group facitity established chiefly for
educational purposes.

{c) "“Day-care center" means a place in which
suppiemental-—-parentat day care is provided to 13 or more
children on a reqular basis.

(d) "Department™ means the department of family
services provided for in 2-15-2401.

{e) "Day care" means supplemental-parentat-chiid-care

less—than-24-hour out-of-home care for children, whether

that care is for daytime or nighttime hours.

(£) “Suppiementai---parentai--child--carel'-—-means--the
provisien«—of-—foodr——sheiter7——and—~—1earning—-—experiences
commensurate--with--a--child's-age-and-capabilities—se-as—to
safegaard—~the——chiid*s——growth———and———develapment——-on—-—e
suppiementa}—~busia-~outside—oE*the—chi}d*s—heme—by-an—aduit
ather~than—a—parent7—guardianT—person—in—loco——parenti37——ot
relative--on--a-requiar-basis-—fer-daity-pariods-ef-less—than

24--houra: "Group facility established chiefly for

educational purposes” means:

{i) a program accredited or established pursuant to

20-7-102 or 20-7-117; and
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{ii) a preschool facility that offers a program

designed for the education or encichment of children 3 years

of age or older and that operates for less than 6 hours each

day.

(g} "Regular basig" means providing supplemental
parental care to children of separate families for any daily
pericds of 1less than 24 hours and within 3 or more
consecutive weeks.

{h) “Family day-care home" means a private residence
in which supplemental parental care is provided to three to
six children from separate families on a regular basis.

(i) "Group day-care home"” means a private residence in
which supplemental parental care is provided to 7 to 12
children on a regular basis.

{(j) "Registration" nmeans the process whereby the
department maintains a record of all family day-care homes
and group day-care homes, prescribes standards, promulgates
rules, and requires the operator of a family day-care home
or a group day-care home to certify that he has complied
with the prescribed standards and promulgated rules.

(k) "Registrant” means the holder of a registration
certificate issued by the department in accordance with the
provisions of this part,

(1) “Registration certificate” means a written

instrument issued by the department to publicly document

-12-
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that the certificate holder has, in writing, certified to
the department his compliance with this part and the
applicable standards for family day-care homes and group
day-care homes.

(m) “License" means a written document issued by the
department that the license holder has complied with this
part and the applicable standards and rules for day-care
centers.

(n) "Licensee" means the holder of a license issued by
the department in accordance with the provisions of this
part."

Section 10. section 53-4-502, MCA, is amended to read:

"53-4-502, License required ——- registration required
-- term of license or registration certificate —— no fee
charged. (1) No person, group of persons, or corporation
shall:

(a) establish or maintain a day-care center for
children unless licensed to do so by the department;

(b} operate a family day-care home or greoup day-care
home without first procuring a family day-care or group
day-care registration certificate from the department.

{2} The license and registration certificate shall set
forth the ages and numbers of children for whom suppiemental
parentat day care may be provided.

(3) The applicant's own children must be included in
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the manner provided for in department regulaticns in the
total number of children to be cared for under the license
or registration certificate.

(4) Licenses or registration certificates shall be
issued for periods not to exceed 1 year. The department
shat* may not charge ns a fee to issue a license or
registration certificate."

Section 11. section 53-4-507, MCA, is amended to read:

"53-4-507. Application for a license or registration
certificate. (1) Application for a license or registration
certificate shall be made to the department in the county in
which the applicant 1lives on forms prescribed by the
department.

(2) Applications for a license or registration
certificate by Indians residing on Indian reservations shall
be made through the tribal governing body on farms
prescribed by the department, applications made through a
tribal governing body shall be accompanied by a request by
the tribal governing body that the department investigate to
determine whether a license or registration certificate
should be granted.

(3) Within 30 days of receipt of the application, the
department shall investigate-to determine whether a license

or registration certificate should be issued."

Section 12. Section 53-4-511, MCA, is amended to read:

_14_
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"53-4-511. Periodic visits to facilities by department
-- investigations -~ consultatijon with 1licensees and
registrants. (1) The department or its authorized
representative shall make pericdic visits to all licensed
day~care centers to ensure that minimum standards are
maintained.

{2} The department may investigate and inspect the
conditions and qualifications of any day-care center, group
day-care home, or family day-care home seeking or holding a
license or registration certificate under the provisions of
this part.

(3) The department must visit and inspect at least 5%
20% of all registered family day-care homes and group
day-care homes in each of the governor's planning regions
annually.

(4} The department shall make annual unannounced

visits to day-care centers.

t43¥(5) Upon request of the department, the department
of health and environmental sciences or the state fire
marshal or his designee shall inspect any day care facility
for which a license or registration certificate is applied
Eor or 1issued and shall report its findings to the
department.

15)(6) Upon request, the department shall give

consultation to every licensee and registrant who desires to
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upgrade the services of his program.

{7) Nothing in this section may be construed to

require the department to conduct an inspection of each

day-care facility applying for a registration certificate

under the provisions of this part."

Section 13. Ssection 53-4-515, MCA, is amended to read:
"53-4-515. Penalty -- remedies. (1) A person, group of
persons, or corporation who establishes or maintains a
day-care center facility or assists in conducting or
maintaining a day-care center facility without first

obtaining a license or registration certificate from the

department as provided for in this part 1is guilty of a
misdemeancr and upon conviction is punishable by a fine not
to exceed $500. )

{2) (a) If the department is advised or has reason to
believe that a person, group of persons, or corporation is
operating a day-care facility without a license or
registration certificate, it shall make an investigation to
ascertain the facts. If the department finds that the
day-care facility 1is being or has been operated without a
license or registration certificate, it may report the
results of its investigation to the attorney general or the
county attorney of the county where the day-care facility is
being operated for prosecution and request that an

injunction be issued against the Facility until a license or

-16—
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certificate is issued.

(b) The department may institute any action necessary
to enforce compliance with this part ¢r any order or rule of
the department under this part or to obtain a judicial
interpretation of any of the foregoing.

(c) The department may, by its own attorney or
counsel, any county attorney, or the attorney general,
initiate an action in the district court of the appropriate
county and be represented by such representative on appeal
to the supreme court of Montana."

NEW SECTION. Section 14. Repealer. Sections 39-7-601
through 39-7-607, MCA, are repealed.

NEW SECTION. Section 15. appropriation. There is
appropriated from the general fund to the department of
family services $120,000 for the biennium to carry out the
purpcses of ({section 6]. There is appropriated from the
general fund to the department of social and rehabilitation
services $853,000 for the biennium to carry out the purposes
of [section 7].

NEW SECTION. Section 16. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

NEW SECTION, Section 17. codification instruction.

{Sections 1 through 7] are intended t¢ be codified as an

-1_7_
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integral part of Title 53, chapter 4, part 5, and the
provisions of Title 53, chapter 4, part 5, apply to
[sections 1 through 71.

NEW SECTION. Section 18. Effective dates. (1)
[Sections 1 through 6 and this section] are effective on
passage and approval.

(2) [Section 7] is effective April 1, 1990.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB200, on second reading.

DESCRIPTION OF PROPOSED LEGISLATION:

An act creating the Montana child care act to provide for a state program for the improvement of child care;
providing for low-income day-care support programs and transitional child-care programs; creating a child-care
advisory council; providing an appropriation; amending sectioms 52-1-103, 53-4-501, 53-4-502, 53-4-507, 53-4-511,
and 53-4-515, MCA; repealing sections 39-7-601 through 39-7-606, MCA; and providing effective dates.
ASSUMPTIONS:
Assumptions pertaining to the Department of Family Services.
i. An additional 2.5 FTIE will be required to perform the increased licensing and registration of day
care under the federal Family Support Act. These FTE are included in the executive budget request
and in the subcommittee appropriation action.
2. An annual appropriation of $60,000 will fund additional resource and referral services.
Assumptions pertaining to Department of Social and Rehabilitation Services.
. The extended child care provision of the federal Family Support Act will be effective 4/1/90.
There would be 2,675 monthly cases of extended child care costing $350 per month.
There would be $187,238 in sliding scale child care payments.
SRS will contract with the Department of Labor and Industry for child care services for clients
participating in JTPA or JOBS programs under the Family Support Act.
7. Regular AFDC day care to recipients in training will remain available prior to 4/1/90.
3. The federal matching rate for benefits is assumed to be 71.287 in FY91.
9

SRS will need 9.0 FTE to administer all provisions of the Family Support Act including extended
medical assistance.

[ IV P R Ve

10. The amounts reflaected in this fiscal note are also included in the fiscal note for SB070 implementing
the Family Support Act; however, this fiscal note contains only benefit amounts for day care.
11. The FTE and benefits costs for SRS agree with the executive budget and with the appropriation

subcommittee action.
Assumptions pertaining to the Department of Labor and Industry.

12. DOLT will contract with JOBS program operators to cocrdinate child care for AFDC recipients in job
training.

13. The JOBS program will be implemented 10-1-89.

14. Day care payments will be available through the SRS AFDC day care funds.

15. DOLI will need 1.0 FTE to coordinate day care for AFDC recipients participating in job traln1ng.

16. The FTE and expenditures for DOLI are included in the executive budget recommendation and in the

appropriation subcommittee action.

R@ XM DATE 2/'23/577 DATE 3%9,'1/3?

HACKLEFORD,/ BUDGET DIRECTOR JOHN VINCENT, PRIMARY SPONSOR
OFFICE OF BUDGET AND PROGRAM PLANNING

Fiscal Note for HBZ200, on second reading

HA 200



Fiscal Note Request, HB200 on second reading

Form BD-15

Page 2

FISCAL IMPACT:

Expenditures: FYS0Q FY91
Personal Services $ 73;688 : : $ 278,075
Operating Costs ' 28,008 ' : 37,989
Benefits 60,000 __ 809,012

TOTAL $ 161,696 $ 1,125,076

Funding: . '

General Fund $ 125,000 $ 412,688
County Funds 0 31,040
Federal Funds 36,696 681,348

TOTAL $ 161,696 ©§ 1,128,076

EFFECT‘ON_COUHTY OR OTHER LOCAL REVENUE OR EXPENDITURES: _
¥Federal welfare reform (Family Support Act) may impact county expenditures if more eligibility determination staff
are added to handle- caseload increases due to extended child care and medical assistance for AFDC recipients who

become employed. The county funds in the fiscal note reflect the cost for three additional eligibility
technicians in non-assumed counties.
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APPROVED BY COMM. ON
HUMAN SERVICES AND AGING

HOUSE BILL RO. 200
INTRODUCED BY VINCENT, HALLIGAN, GOOD, HARPER, COHEN,
PIPINICH, ECK, BENGTSON, HANSEN, SEVERSON, JOHNSON, KADAS,
REGAN, HARDING, SPAETH, HARP, ADDY, WILLIAMS, WEEDING,
COCCHIARELLA, WYATT, DAVIS, JERGESON, B. BROWN, BLAYLOCK,
T. NELSON, O'KEEFE, BROOKE, MCDONOUGH,
EUDAILY, BISHOP, NORMAN

BY REQUEST OF THE DEPARTMENKT OF FAMILY SERVICES

A BIﬁL FOR AN ACT ENTITLED: “"AN ACT CREATING THE MONTANA
CHILD CARE ACT TO PROQVIDE FOR A STATE PROGRAM FOR THE
IMPROVEMENT OF CHILD CARE; PROVIDING FOR LOW-INCOME-DA¥Y-CARE
SUPPEGRT-—PROBRAMS-—-ANB--FRANSIPIONADL CHILD-CARE PREGRAMS
ASSISTANCE; CREATING A CHILD-CARE ADVISORY COUNCIL;
PROVIDING AN APPROPRIATION; AMENDING SECTIONS 52-1-103,
53-4-501, 53-4-502, 53-4-507, 53-4-511, AND 53-4-515, MCA;
REPEABING--SEEFEENS--39-7-601--FHROUEH--39-7-6867~--MEA; AND

PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT
A statement of intent is required for this bill because
{section 61 authorizes the department of social and
rehabilitation services to adopt rules to administer a

low-income day-care support program and a transitional

@na Legisiative council

child-care program,
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It is the intent of the legislature that the department
provide for day-care costs on a sliding-scale fermula for
low-income families in need of day-care for purposes of
employment or employment-related training and provide a
transitional child-care program for day-care for families
who have ceased to receive aid to families with dependent

children because of employment."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. short title. [Sections 1

through 33 12] may be cited as the "Montana Child Care Act".

NEW SECTION., Section 2. Purpose. (1) The 1legislature
£inds that the number of children living in homes where both
parents work or in homes with a single parent who works has
increased dramatically over the last decade.

{2) The legislature finds that the availability of
gquality child care is c¢ritical to the self-sufficiency and
independence of Montana families, including the growing
number of mothers who have young children and who work out
cf econocmic necessity.

{3) The legislature further finds that the number of
quality child-care arrangements £alls far short o©f the
number required for children in need of child-care services.

{4) It is the intent of the legislature that the state

promote day care for the purposes of:
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(a) improving the quality of, and coordination among,
child-care programs and providing additional resources for
child-care services;

{b) promoting the availability and diversity of
quality child-care services Eor all children and families
that need such services;

{(c) providing assistance to families whose financial
rescurces are not sufficient to enable them to pay the full
costs of necessary child-care services;

(d} ensuring that parents are not forced by lack of
available programs or financial resources to place a child
in an unsafe or unhealthy child-care facility; and

(e) assisting people in finding and maintaining
employment. by lessening the stress related to the lack of
adequate child care.

HEW-SECPION---Bection-3-- Befinitions-—-As used-tn-this
part7-the-fettowing-defrnittons-appiy-

ftiy-——“bay-caret-or-“chiltd-care'-means-ress-than-24-hour
sut-of-home-care-for-chitidren;--whether—-that--care-—tra--for
daytime-or—nighttime—heourss

f21——“hau—income—;day—carefAsupport—-prcgram“~—means~-a
program-that—provides-copayment—of-day-care-ceata--—according
te--a--askiding-scate-formuta-for-etigible-low-income-pespie:
t33--"FPransitionat-chitd-care-pragram”-means-a--program

that-pays-the-fuii-day-care-costa-foer-people-terminated-from
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the--atd--to-families-with-dependent-chitdren-program- (APBC}
er-a-publtre-assistance-grant-becanse-of-empleyment—-but--whe
centinue-to-need-echiltd-cares

NEW SECTION. Section 3. Lead agency - duties of
department. (1)} The department is designated as the lead
agency for the purposes cof planning, implementing, and
coordinating programs under the Montana Child Care Act.

(2) The department shall:

{a) assess child-care needs and resources within the
state;

{b) develop a state child-care plan after consultation
with the local youth services advisory councils established
under 52-1~-203 and the child-care advisory council
established in [section 5 4]; and

(c) coordinate child-care programs administered by the
department and the departments of social and rehabilitation
services, health and environmental sciences, and labor and
industry.

(3) The department may:

{a) enter into interagency agreements to administer
and coordinate child-care programs;

(b)) accept any federal funds made available for the
improvement or promotion of child-care services within the
state;

(c) administer any state and federal funds that may be
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appropriated for the purposes of the part.

NEW SECTION. Section 4. child-care advisory council
—- membership. (1) The governor shall appeint & c¢hild-care
advisory council to assist the department in carrying out
the responsibilities under [sections 1 through 3 12].

(2) The council is composed of not 1less than 10
members, including parents, child-care providers,
representatives of state agencies involved in child care,
and other persons interested in child care.

(3) The council shall:

{a) review and coordinate the statewide child-care
plan; and

{b) advise the department on all child-care matters.

WEW SECTION. Section 5. Resource and referral grant
programs. (1) There 1is a grant program established within
the department for the allocation of grant money to local
child-care resource and referval programs.

{2} The department may award granks to private
nonprofit organizations and public organizations that
demonstrate the ability to provide child-care resource and
referral services.

{3) To be eligible for a grant from the department as
a resource and referral agency for a local area, an
organization:

{a} shall maintain a data base of child-care services
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in the community, including day-care facilities and
preschools, that the organization continuatly updates;

(b) shall include on the staff of the organization at
least one individual whe has expertise in child development;

{c) shall have the capability to provide resource and
referral services in the local area;

{d) must be able to respond ta requests for
information or assistance in a timely fashion;

(e) must be committed to providing services to all
segments of the general public;

{f) must be able to provide parents with a checklist
to identify quality child-care services;

(g} must be able to provide information on the
availability of child-care subsidies;

{h) shall maintain and make available to the public a
tist NUMBER of all referrals made by the resource and
referral agency; and

(i) shall otherwise satisfy regulations promulgated by
the department pursuant to {sections 1 through %3 12].

NEW-SEETION: --Section-7- - Low—income - -day care—-support
---tranattionati-—-chitd-care-—-programs-—----- funding----rateas
t1y-Within-the-timita-ef-avattabte-funds;-the-department--of
sociatl---and--rehabititatien--services--shaii--admtniater--na
tow-tneome—-day-eare--suppert--program--and--a-—transitronal

ehitd-care-pregrams
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€2y -Phe---tow-income--day-eare--support--program-—-will
provide-payment-on-a-stiding-scate-formuta-developed-by--the
department-of-acctat~and-rehabiiitation-services-based-on-an
abtirty-te-pay-foer-day-care-costa-for-tow-income—-famitttes—in
need---vf---day---care-——for---purpeses---sf--empleyment--or
empioyment-retated-tratatngs-A-tow-income--person--deea--net
have--—-te--be--a--current--or—-former--reciptrent--of——pubtie
asststance-as-a-condition-—for--eligibility—-for--lteow—itncome
day-care-saupporcs
t3¥--Fhe--transitronat--child-care-pregrem-witti-provide
payment-for-day--care-—for-~famiiies--that--have--ceaaed--to
recerve-APBE-becanse-of-emptoyment s
t4)--Phe---department---of--ssciat--and--rehabilitation
services-may:
tay--appty-for--and--receive-—federat-—funds--ar--other
assistance---that---may---be---avaitabie--far-—the--programsa
earabiished-by-this-section;
tby--expend-money-appropriated--sr--avatiable-—for--the
purpoases-of —this-part;-and
tey--adopt-rntea-necessary-te-carry-ont-the-purpeses—of

this-parts

NEw secTioN. SECTION 6. CHILD-CARE  ASSISTANCE. THE

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES SHALL

PROVIDE NECESSARY CHILD-CARE ASSISTANCE, AS PROVIDED FOR IN

SECTIONS 301 AND 302 OF THE FEDERAL FAMILY SUPPORT ACT OF
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1988 {42 U.S.C. 602 (G}], FOR EACH INDIVIDUAL PARTICIPATING

IN THE PROGRAM ESTABLISHED UNDER SECTICN 201 QF THE FEDERAL

FAMILY SUPPORT ACT OF 1688B.

Section 7. Section 52-1-103, MCA, is amended to read:

"52-1-103. Powers and duties of department. The
department shall:

{1) administer and supervise all forms of child and
adult protective services;

(2) provide funding for and place youth alleged or
adjudicated to be delingquent or in need of supervision who
are referred or committed to the department;

(3) provide the following functions, as necessary, for
youth in need cof care:

{a) intake, investigation, case management, and client
supervision;

(b) placement in youth care facilities;

{c) contracting for necessary sSeIvices;

{d) protective services day care; and

(e) adoption:

(4) administer youth correcticnal facilities;

{5) provide supervision, care, and control of youth
released from a state youth correctional facility:

(6) 1license youth care facilities, child placing
agencies, day-care facilities, community homes for

developmentally disabled persons, community homes for
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physically disabled persons, and adult foster care
facilities;

(7) act as lead agency in implementing and

coordinating child-care programs and services under the

Montana Child Care Act;

t7¥(8) administer interstate compacts for children and
delinguent youth;

£6%(9) {a) administer child abuse prevention services
funded through child abuse grants and the Montana children's
trust fund provided for in Title 41, chapter 3, part 7; and

{b) administer elder abuse preventicn services;

+93(10) (a) make a written evaluation of each plan
developed by the local youth services advisory councils, as
provided in 52-1-203, indicating those portions of each plan
that will be implemented by the department, those portions
that will not be implemented, and the reasons for not
implementing those portions:

{b} develop a statewide youth services and resources
plan that takes into consideration local needs as reflected
in plans developed by the 1local youth services advisory
councils;

£304(11) administer services to the aged;

+111(12) provide consultant services to:

(a) facilities providing care for needy., indigent,

handicapped, or dependent adults; and
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{b) youth care facilities;

t+32}4(13) utilize at maximum efficiency the resources of
state government in a coordinated effort to:

(a) provide for children in need o©f temporary
protection or correctional services; and

{b) coordinate and apply the principles o©of modern
institutional administration to the institutions in the
department;

+33+4(14) subject to the functions of the department of
administration, lease or purchase lands Efor use by
institutions in the department and classify those lands to
determine which are of such character as to be most
profitably wused for agricultural purposes, taking into
consideration:

(a) the needs of all institutions in the department
for the food preducts that can be grown or produced on the
lands; and

{b) the relative value of agricultural programs in the
treatment or rehabilitation of the persons cenfined in the
instituticons in the department;

t+4¥{15) utilize the staff and services of other state
agencies and units of the Montana university system, within
their respective statutory functions, to carry out its

functions under this title;

t15¥(16) propose programs with specific goals and

-10- HB 200
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objectives to the legislature to meet the projected
long-range needs of institutions in the department,
including programs and facilitlies for the diagnosis,
treatment, care, and aftercare of persons placed 1in
institutions in the department;

t¥6%(17) contract, as necessary, with the county board
of welfare for administration of child and adult protection
services for that county; and

+173(18) adopt rules necessary to carry out the
purposes of 41-3-1126, 41-5-527 through 41-5-529, and this
chapter,”

Sectian 8. Ssection 53-4-501, MCA, is amended to read:

"53-4-5Q01. Purpose -- definitions. (1) The purpase of
this part is to assure that children requiring suapptementat
parentat DAY care be provided such food, shelter, security

and safety, guidance and direction, nurture and comfort, and

learning experiences commensurate to their ages and
capabilities s0 as to safeguard the growth and development
of such children, thereby facilitating their proper physical
and emotional maturation.

{2) In this part, the following definitions apply:

(a) "Child" means a perscn under 12 years of age.

{b) “Day-care facility" means a person, association,

or place, incorporated or unincorporated, that provides

supptementai-parentar day care on a regular basis. It
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includes a tamily day-care home, a day-care center, or a
group day-care home. I+ The term does not include:

+8¥ (1) a person who limits care to children wha are
related to him by blood or marriage ar under his legal
guardianship; or

tb¥(II) any group facility established chiefly for
educational purposes.

{¢) "Day-care center” means a place in which
supptementat-parentat day care is provided to 13 or more
children on a regular baslis.

{d) "Department” means the department of family
services provided for in 2-15-2401.

(e) "Day care" OR “"CHILD CARE" means suppiementat

parentat--child--care less—than-24-hour cut-of-home care for

children, whether that care is for daytime or nighttime

hours.

(f) U“S5uppiementai---parental--chiltd--caret--means——the
provision-—of--foed;--shelter;--and---learning-——expériences
eommensurate-—with--a--chitdis-age-and-capabiticies-so-as-te
safequard--the--chitdia--growth---and---development---en---a
supplemencat--basis--outside-cf-the-chitdta-hoeme-by-an-aduie
cther-than-a-parent;-quardian;-person-in-lteco--parentis;--er
retative——on--a-reguiar-basis-for-datty-periods-oaf-tess-than

24--monrss "Group facility established chiefly for

educational purposes" means:

-12- HB 200



10
11
12
13
14
15
16
17
isg
19
20
21
22
23
24

25

HB 0200/02

(i) a program accredited or established pursuant to

20-7-102 or 20-7-117; and

{ii) a preschool Eacility that offers a program

designed for the education or enrichment of children 3 years

of age or older and that operates for less than 6 hours each

day.

(g) "“Regular basis" means providing supplementat
parentat DAY care to children of separate families for any
daily periods of less than 24 hours and within 3 or more
consecutive weeks.

(h) "Family day-care home" means a private residence
in which suppiementai-parentat DAY care is provided to three
to six children from separate families on a regular basis.

{1) "Group day-care home" means a private residence in
which supplemental-parental DAY care is provided to 7 to 12
children on a regular basis.

(3) "Registrakion" means the process whereby the
department maintains a record of all family day-care homes
and group day-care homes, prescribes standards, promuligates
rules, and requires the operator of a family day-care home
or a group day-care home to certify that he has complied
with the prescribed standards and promulgated rules.

(k) "Registrant" means the holder of a registration
certificate issued by the department in accordance with the

provisions of this part.
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(1) "Registration certificate” means a written
instrument issued by the department to publicly document
that the certificate hulder has, in writing, certified to
the department his compliance with this part and the
applicable standards for family day-care homes and group
day-care homes.

{m) "License" means a written document issued by the
department that the license holder has complied with this
part and the applicable standards and rules for day-care
centers.

{n} “Licensee" means the holder of a license issued by

the department in accordance with the provisions of this

part.”
Section 9. Section 53-4-502, MCA, is amended to read:
"53-4-502. License required - registration reguired
-- term of 1license or registration certificate —- no fee

charged. (1) No person, group of persons, or corporation
shall:

{a) establish or maintaln a day-care center for
children unless licensed to do so by the department:

{b) operate a family day-care home cr group day-care
home without first procuring a family day-care or group
day-care registration certificate from the department.

(2) The license and registration certificate shall set

forth the ages and numbers of children for whom aupplementat
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parentat day care may be provided.

(3) The applicant's own children must be included in
the manner provided for in department regulations in the
total number of children to be cared for under the license
or reglstration certificate.

(4) Licenses or registration certificates shall be
issued for periods not tu exceed 1 year. The department

ahat* may not charge wnes a fee to issue a license or

registration certificate,"

Section 10. section 53-4-507, MCA, is amended to read:

"53-4-507. application for & license or registration
certificate. (1) Application for a license or registration
certificate shall be made to the department in the county in
which the applicant 1lives on forms prescribed by the
department.

(2) Aapplications for a license or registration
certificate by Indians residing on Indian reservations shall
be made through the tribal governing body on forms
prescribed by the department. Applications made through a
tribal governing body shall be accompanied by a request by
the tribal governing body that the department investigate to
determine whether a 1license or registration certificate
should be granted.

(3) Within 30 days of receipt of the application, the

department shall investigate-te determine whether a license

=15~ HB 200
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or registration certificate should be issued.”

Section 11. section 53-4-511, MCA, is amended to read:

®53-4-511. Periodic visits to facilities by department
-- investigations -- consultation with licensees and
registrants. (1) The department or its authorized
representative shall make periodic visits to all licensed
day-care centers to ensure that minimum standards are
maintained.

{2) The department may investigate and inspect the
conditions and qualifications of any day-care center, group
day-care home, or family day-care home seeking or holding a
license or registration certificate under the provisions of
this part.

(2) The department must visit and inspect at least 5%
20% of all registered family day-care homes and group
day-care homes in each of the geovernor's planning re
annually.

{4) The department shall make annual unannounced

visits top day-care centers.

£4)3(5) Upon request of the department, the department
of health and envirgnmental sciences or the state fire
marshal or his designee shall inspect any day care facility
for which a license or registration certificate 1s applied
for or issued and shall report its findings to the

department.
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£5+(6) Upon reguest, the department shall give
consultation to every licensee and reqistrant who desires to
upgrade the services of his program.

{7) ©Nothing in_this section may be construed to

require the department te conduct an inspection of each

day-care facility applying for a registration certificate

under the provisions of this part.”

Section 12. gection 53-4-515, MCA, is amended to read:
"53-4-515. Penalty —— remedies. (1) A person, group of
persons, or corporation who establishes or maintains a
day-care eenter facility or assists in conducting or
maintaining a day-care eenker facility without first

cbtaining a 1license or registration certificate from the

department as provided for in this part is gquilty of a
misdemeanor and upon conviction is punishable by a fine not
to exceed $500.

{(2) fa) If the department is advised or has reason to
believe that a person, group of persons, or corporation is
operating a day-care facility without a license or
registration certificate, it shall make an investigation to
ascertain the facts. If the department finds that the
day-care facility is being or has been operated without a
license or registraticon certificate, it may report the
results of its investigation to the attorney general or the

county attorney of the county where the day-care facility is

-17- HB 200

11

12

13

14

15
16
i7
18
19
20
21

22

23

24

25

HB 0200/02

being operated for prosecution and request that an
injunction be issued against the facility until a license or
certificate is issued.

{b) The department may iastitute any action necessary
to enforce compliance with this part or any order or rule of
the department under this part or to obtain a Jjudicial
interpretation of any of the foregoing.

(c} The department may., by 1ts own attorney or
counsel, any county attorney, or the attorney general,
initiate an action in the district court of the appropriate
county and be represented by such representative on appeal
to the supreme court of Montana."

NEW-SEETioN:—-Section-14:--Repealer--—-Sections-39-7-60%t
through-39-7-6877-MEA7-are-repeateds

NEW SECTION. Section 13. aAppropriation. There  is
appropriated from the general fund to the department of
family services $120,000 for the biennium to carry out the
purposes of [section 6 5]. Phere-ts--appropriated--from-—the
generat--fund-to-the-department-of-soctar-and-rehabititation
services-$58537000-far—the-btennrum-to-carry-out—the-purposes
af-ftsection-?i-

NEW SECTION. Section 14. Extension of authority. Any
existing authority te make rules on the subject of the
provisions of [this act] is extended to the provisions of

[this act].
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NEW SECTION. Section 15. codification instruction.
[Sections 1 thrcugh # 6} are intended to be codified as an
integral part of Title 53, chapter 4, part 5, and the
provisions of Title 53, chapter 4, part 5, apply to

[sections 1 through % 6].

NEw secTrion, SECTION 16. SEVERABILITY. IF A PART QF

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS

ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART

REMAINS 1IN EFFECT IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID APPLICATIONS.

NEW SECTION. Section 17. Effective dates DATE. tky
[Sections 1 through 6 5 and this section] are effective on
passage and approval.

t23~--tSection-33-ta-effective-Aprit -+7-1998<

—End-
ona
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HOUSE BILL NO. 200
INTRODUCED BY VINCENT, HALLIGAN, GOOD, HARPER, COHEN,
PIPINTCH, ECK, BENGTSON, HANSEN, SEVERSCON, JOHNSON, KADAS,
REGAN, HARDING, SPAETH, HARP, ADDY, WILLIAMS, WEEDING,
COCCHIARELLA, WYATT, DAVIS, JERGESON, B. BROWN, BLAYLOCK,
T. NELSON, O'KEEFE, BROOKE, MCDONOUGH,
EUDAILY, BISHOP, NORMAN

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE MONTANA
CHILD CARE ACT TO PROVIDE FOR A STATE PROGRAM FOR THE
IMPROVEMENT OF CHILD CARE; PROVIDING FOR BOW-INCEGME-BAY-EARE
SUPFORT--PROGRAMS --AND--TRANSITIONADL CHILD-CARE PROGRAMS
ASSISTANCE: CREATING A CHILD-CARE ADVISORY COUNCIL;
PROVIDING AN APPROPRIATION; AMENDING SECTIONS 52-1-103,
53-4-501, 53-4-5¢2, 53-4-507, 53-4-511, AND 53-4-515, MCA;
REPPALING--SEEPIONS--39-F-661--FHROUGH--39-7-6067--MEA; AND

PROVIDING AN EFFECTIVE PAPES DATE AND A TERMINATION DATE."

STATEMENT OF INTENT
A statement of intent is required for this bill because
{section 6] authorizes the department of social and
rehabilitation services to adopt rules to administer a

low-income day-care support program and a transitional

‘Z%%éﬂ?ﬂl’ﬂﬂnhlﬁmmd

child-care program.
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it is the intent of the legislature that the department
provide for day-care costs on a sliding-scale formula for
low-income families in need of day-care for purpcses of
employment or employment-related training and provide a
transitional child-care program for day-care for families
who have ceased to receive aid to families with dependent

children because of employment.”

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTIOK. Section 1. Short title. {Sections 1
through 3 12) may be cited as the “"Montana Child Care Act"”.

NEW SECTION. Section 2. Purpose. (1) The legislature
finds that the number of children living in homes where both
parents work or in homes with a single‘parent who works has
increased dramatically over the last decade.

{2} The legislature finds that the availability of
quality child care is critical to the self-sufficiency and
independence of Montana families, including the growing
number of mothers who have young children and who work out
of economic necessity.

{3) The 1legislature further finds that the number of
guality child-care arrangements £falls far short of the
number required for children in need of child-care services.

(4) It is the intent of the legislature that the state

promote day care for the purposes of:
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THIRD READING



[N}

[ S

il
12
13
14
15

16
17
i3
19
20
21
22
23
24

25

HB 0200/03

{a} improving the guality of, and coordination among,
child-care programs and providing additional resocurces for
child-care services;

(b} promoting the availability and diversity of
guality child-care services for all children and families
that need such services;

(¢} providing assistance to families whose financial
resources are not sufficient to enable them to pay the full
costs of necessary child-care services;

(d) ensuring that parents are not forced by lack of
available programs or financial resources to place a c¢hild
in an unsafe or unhealthy child-care facility:; and

(e) assisting people in finding and maintaining
employment by lessening the stress related to the lack of
adequate child care.

NEW-SECPION:--Bection-3: - -Pefinttions—-As -used-in this
part;-the-folltewing-definitions-appliys:

ti)y--Spay-ecarel-or-tehild-cavret-means-iess-than-24-hour
out-of-home-—care--for—-ehiltdren;—-whether—-that-care-is-for
daytime-or-nighttime-hourss

t2y--"bow-ineome--day-ecare—-support--program“--—means-—-a
program--that-provides-copayment-of-day-care-costs-according
to-a-stiding-scaie-formula-for-etigible--iow-income--peopies
+33--1Pransitionat--chitd-care-program-means—a-program

that-pays-the-fuli-day--are-costs-for-peopie-terminated-from
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the-aid-ro-famities-with-dependent-chitdren--program--tAPBE}
er--a--pubtic-assiatance-grant-because-of-employment -but-who
centinue—-te-need-ehitd-cares

NEW SECTION. Section 3. Lead agency - duties of
department. (1) The department 1is designated as the lead
agency for the purposes of planning, implementing, and
coordinating pregrams under the Montana Child Care Act.

(2} The department shall:

fa} assess child-care needs and resources within the
state;

(b} develop a state child-care plan after consultation
with the local youth services advisory councils established
under 52-1-201 and the child-care advisory council
established in [section 5 4]; and ‘

(¢) coordinate child-care programs administered by the
department and the departments of social and rehabilitation
services, health and environmental sciences, and labor and
industry.

{3) The department may:

fa) enter into interagency agreements to administer
and coordinate child-care programs;

(b} accept any federal funds made available for the
improvement or promotion of child-care services within the
state;

{c) administer any state and federal funds that may be

—4- HB 200
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appropriated for the purposes of the part.

NEW SECTION. Section 4. child-care advisory council
-— membership. (1) The governor shall appoint a c¢hild-care
advisory council to assist the department in carrying out
the responsibilities under {sections 1 through #3 12).

(2) The council is composed of not 1less than 10
members, including parents, child-care providers,
representatives of state agencies involved in c¢hild care,
and other persons interested in child care.

(3} The council shall:

{a) review and coordinate the statewide child-care
plan; and

{b) advise the department on all child-care matters.

NEW SECTION. Section 5. Resource and referral grant
programs. {1} There is a grant program established within
the department for the allocation of grant money to lecal
child-care resource and referral programs.

{2) The department may award grants to private
nonprofit arganizations and public organizations that
demonstrate the ability to provide child-care resource and
referral services.

{3) To be eligible for a grant from the department as
a resource and referral agency for a local area, an

organization:

(a) shall maintain a data base of child-care services
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in the community, including day-care facilities and
preschools, that the organization continually updates;

fb} shall include on the staff of the aorganization at
least one individual who has expertise in child development;

(c) shall have the capability to provide resource and
referral services in the local area:;

(d) must be able Lo respond to requests for
information or assistance in a timely fashion;

{e) must be committed to providing services to all
segments of the general public;

(£) must be able to provide parents with a checklist
tc identify quality child-care services;

(g) must be able to provide information on the
availability of child-care subsidies;

(b} shall maintain and make available to the public a
3iat NUMBER of all referrals made by the resource and
referral agency; and

(i) shall otherwise satisfy requlations promulgated by
the department pursuant to {sections 1 through %3 127].

KEW-SEEPION: --Bection-7-- -kow—income - day—eare - —suppore
-~-transitionat-chitd-eare-pregqrams————-- funding-—-----— rutess
tiy--Wichin-the-timitas-of-availablie-Funds;-the-department-of
sociat--and--rehabiiitation--services--shali--mdminister---a
tow-ineome--day-cure--support--program--and--a--transitionat

ehiltd-eare-programs

-6~ HB 200
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t23--Phe--tow-income--day-care--suppart—-program—-—-witil
provide--payment-on-a-siiding-scate-farmata-deveioped-by-the
department-of-secial-and-rehabilitation services-based-on-an
abiiity-to-pay-for-day-care-costs-for-low-income-famtiiea-in
need-—-of--day---care-—-for---purposes———of-—-employment---or
employment-related--training---A--low-income-person-does-nct
have--to-—-be—-a--current--or—-former--recipient--of---pubtlie
assistance--as--a--condition——for-eligibitity-for-tew-income
day-care-supports

€3)--Fhe-transitionat-child-care-program—-wiii-—provide
payment --for--day--care-~for—-famiiies--that--have-ceased-to
receive-AFBE-because-of-employments

t4}--¢he--department--of--sectal---and---rehabititation
serviees—may:

ta)-—-apply--for--and--receive--federai--funds--or-other
assisrance--that--may--be-—-availabie---for---the---programs
eatabtiahed-by-this—section;

tb}--expend--money--appropriated--or--avattabie-for-the
purposes-of-this-part;-and

tey-—adopt-rules-necessary-to-carry-out-the-purposes-of
this-parts

NEWw SEcTION., SECTION 6. CHILD-CARE ASSISTANCE. THE

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES SHALL

PROVIDE NECESSARY CHILD-CARE ASSISTANCE, AS PROVIDED FOR 1IN

SECTIONS 301 AND 302 OF THE FEDERAL FAMILY SUPPORT ACT OF
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1988 [42 U.S5.C. 602 (G})]), FOR EACH INDIVIDUAL PARTICIPATING

IN THE PROGRAM ESTABLISHED UNDER SECTION 201 OF THE FEDERAL

FAMILY SUPPORT ACT OF 1988,

Section 7. section 52-1-103, MCA, is amended to read:

"52-1-103. Powers and duties of department. The
department shall:

(1} administer and supervise all forms of «child and
adult protective services;

(2) provide funding for and place youth alleged or
adjudicated to be delinguent or in need of supervision who
are referred or committed to the department;

(3) provide the following functions, as necessary, for
youth in need of care:

{a) intake, investigation, case management, and client
supervision;

{b) placement in youth care facilities;

(¢) contracting for necessary services;

(d) protective services day care; and

(e} adoption;

{4) administer youth correctional facilities;

{5} provide supervision, care, and control of youth
released from a state youth correctional facility;

(6) license youth care facilities, child placing
agencies, day-care facilities, community homes for

developmentally disabled persons, community homes for

-8- HB 200
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physically disabled persons, and adult [Eoster care
facilities:

(7} act as lead agency in implementing and

coordinating child-care programs and services under the

Montana Child Care Act;

t73(8) administer interstate compacts for children and
delinquent youth;

t8¥(9) {a) administer child abuse prevention services
funded through child abuse grants and the Montana children's
trust fund provided for in Title 41, chapter 3, part 7; and

{b) administer .elder abuse preveantion services;

1+9}(10} (a) make a written evaluation of each plan
developed by the local youth services advisory councils, as
provided in 52-1-203, indicating those portions of each plan
that will be implemented by the department, those portions
that will not be fmplemented, and the reasons for not
implementing those portions;

{b) develop a statewide youth services and resources
plan that takes into consideration local needs as reflected
in plans developed by the local youth services advisory
councils;

+16¥({11) administer services to the aged;

t339(12) provide consultant services to:

{a) facilities providing care for needy, indigent,

handicapped, or dependent adults; and
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(k) youth care facilities;

t¥2y(13) utilize at maximum efficiency the resources of
state government in a coordinated effort to:

(a) provide for children in need of temporary
protection ¢or correctional services; and

{b) coordinate and apply the principles of modern
institutional administration te the institutions

in the

department;

t333(14) subject to the functions of the department of
administration, lease or purchase lands for use by
institutions in the department and classify those lands to
determine which are of such character as to uwe most
profitably used [for agricultural purposes, taking into
consideration:

ta) the needs of all institutions in the department
for the food preducts that can be grown or produced an the
lands; and

(b) the relative value of agricultural programs in the
treatment or rehabilitation of the persons confined in the
institutions in the department:

tt44(15) utilize the staff and services of ather state
agencies and units of the Montana university system, within
their respective statutory functions, to carry out its

functions under this title;

t%53(16) propose programs with specific goals and

-10- HB 200
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objectives to the legislature to meet the projected
long-range needs of instituticns in the department,
including programs and facilities for the diagnosis,
treatment, care, and aftercare of persons placed in
institutions in the department;

t263{17) contract, as necessary, with the county board
of welfare for administration of child and adult protection
services for that county; and

+37#3 (18} adopt rules necessary to carrcy out the
purposes of 41-3-1126, 41-5-527 through 41-5-52%, and this
chapter.”

Section 8. Section 53-4-501, MCA, is amended to read:

*53-4-501. Purpose —— definitions. (1) The purpose of
this part is to assure that children requiring supptemental
parental DAY care be provided such food, shelter, security
and safety, guidance and direction, nurture and comfort, and
learning experiences commensurate to their ages and
capabilities so as to safeguard the growth and development
of such children, thereby facilitating their proper physical
and emoticnal maturation.

(2) In this part, the following definitions apply:

(a) "Child” means a person under 12 years of age.

(b} “Day-care facility” means a person, association,
or place, incorporated or unincorporated, that provides

suppiementat--parenta: day care on a regular basis. It

-11- HB 200
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includes a family day-care home, a day-care center, or a
group day-care home. ¥t The term does not include:

a3l a person who 1limits care to children who are
related to him by blood or marriage or under his legal
guardianship; or

tBI(II} any group facility established chiefly for
educational purposes.

(c) "Day-care center" means a place in which
supplementat--parentat day care 1is provided to 13 or more
children on a regular basis.

(d) "Department" means the department of lamily
services provided for in 2-15-2401.

(e) "Day care" OR "CHILD CARE" means supptementatl

parental-child-care less-than-24-hour out-of-home care for

children, whether that care is for daytime or nighttime
hours.
t£4-—“Supplementai--parentat--chitd-—caret--meana—-—the
proviaten---cf---food;--shelter;--and--tearning -experiences
commensnrate-with-a-chitdis-age-and-capabriities--so--aa--to
safequard---the-—-chitdis---growth---and--develepmenc--on--a
suppiemental-basis-outaide-of-the-chitdis-home-by--an--adntt
¢ther--than--a-parent;-guardian;-person-in-isco-parentis;-er
relative-on-a-reguiar-basis-for-daity-perioda-of--tess--than

24---houras 46roup--—facility---established---chiefiy--for

educationat-purposes” means:

-12- HB 200
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tit)--—a-program-aceredited-or--eatahIished--pursuvant--to

20-7-3102-0¢-20-7-31?;-and

tit}-a---preschooi---facility-—that--offers--a--praqraa

designed-far-the-education-or-enrichment-of—chitdren-J-years

of-age-or-older-and-that-operates-for-iess—than-6-hours-each

days

¢9¥(F) “Regqular basis" means providing suppiementai
parentat DAY care to children of separate families for any
daily pericds of less than 24 hours and within 3 or more
consecutive weeks.

thy{G) “Family day-care home " means a private
residence in which suppiementai--parenta: DAY care is
provided to three to six children from separate families on
a regular basis,

¢¥¥(H) "Group day-care home" means a private residence
in which suppitementei-parenta® DAY care is provided to 7 to
12 children on a regular basis.

+9%(I) ™“Registration" means the process whereby the
department maintains a record of all family day-care homes
and group day-care homes, prescribes standards, promulgates
rules, and reqguires the operator of a family day-care home
or a group day-care home to certify that he has complied
with the prescribed standards and promulgated rules.

tk¥(J) "Registrant™ means the holder of a registration

certificate issued by the department in accordance with the
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provisions of this part.

t1¥{K) "Registration certificate" means a written
instrument issued by the department to putlicly document
that the certificate holder has, in writing, certified to
the department his compliance with this part and the
applicable standards for family day-care homes and group
day-care homes.

¢m¥{L) “License” means a written document issued by
the department that the 1license holder has compliied with
this part and the applicable standards and rules for
day-care centers.

tn¥(M} "Licensee" means the holder of a license issued
by the department in accordance with the provisions of this
partc.”

Section 9. Section 531-4-502, MCA, is amended to read:

"53-4-502. License regquired -- registration regquired
~-- term of license or registration certificate -~- no fee
charged. (1) HNo person, group of persons, or corporation
shall:

{a) establish or maintain a day-care center for
children unless licensed to do so by the department;

(b) operate a family day-care home or group day-care
home without first procuring a family day-care or group
day-care registration certificate from the department.

{2) The license and registration certificate shall set

~14- HB 200
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forth the ages and numbers of children for whom suppiemental
parentat day care may be provided.

{(3) The applicant's own children must be included in
the manner provided for in department regulations in the
total number of children to be cared for under the license
or registration certificate,

{4) Licenses or registration certificates shall be
issued for periocds not to exceed 1 year. The department
shaii may not charge mne a fee to issue a license or
registration certificate.”

Section 10. section 53-4-507, MCA, is amended to read:

"53-4-507. Application for a license or registratio:s
certificate. (1} Application for a license or registration
certificate shall be made to the department in the county in
which the applicant 1lives on forms prescribed by the
department.

(2) Applications for a license or registration
certificate by Indians residing on Indian reservations shall
be made through the tribal governing body on forms
prescribed by the department. Applications made through a
tribal governing body shall be accompanied by a request by
the tribal governing body that the department investigate to
determine whether a 1license or registration certificate

should be granted.

(3) Within 30 days of receipt of the application, the

=15~ HB 200
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department shall investigate-to determine whether a license
or registration certificate should be issued.”

Section 11. Secticn 53-4-511, MCA, is amended to read:

"53-4-511. Periodic visits to facilities by departmeat
- investigations -- consultation with licensees aad
registrants. (1) The department or its authorized
representative shall make periodic visits ta all licensed
day-care centers tO ensure that minimum standards are
maintained.

{2) The department may investigate and inspect the
conditions and qualifications of any day-care cente:r, group
day-care home, or family day-care home seeking or holding a
license or registration certificate under the provisions of
this part.

(3) The department must visit and inspect at least 5%
208 of all registered family day-care homes and group
day-care homes in each of the governor's planning regions
annually.

{(4) The department shall make annual unannounced

visits to day-care centers.

t43(5) Upeon request of the department, the department
of health and environmental sciences or the state fire
marshal or his designee shall inspect any day care facility
for which a license or registration certificate is applied

for or issued and shall report its findings to the

~16- HE 200
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department.

£53({6) Upon request, the department shall give
consultation to every licensee and registrant who desires to
upgrade the services of his program.

{7) Nothing in this section may be construed to

require the department to conduct an inspection of each

day-care facility applying for a registration certificate

under the provisions of this part."

Section 12. Ssection 53-4-515, MCA, is amended to read:
*53-4-515., Penalty -- remedies. (1) A person, group of
persons, or corporation who establishes or maintains a
day-care center facility or assists in conducting or
maintaining a day-care eenter facility without first

obtaining a license or registration certificate from the

department as provided for in this part is guilty of a
misdemeanor and upon conviction is punishable by a Fine not
to exceed $500.

(2) (a) If the department is advised or has reason to
believe that a person, group of perseons, or corperation is
operating a day-care facility without a 1license or
registration certificate, it shall make an investigation to
ascertain the facts, If the department £finds that the
day-care facility is being or has been operated without a
license or registration certificate, it may report the

results of its investigation to the attorney general or the
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county attorney of the county where the day-care tacility is
being operated for prosecution and request that an
injunction be issued against the facility until a license or
certificate is issued.

(b) The department may institute any action necessary
to enforce compliance with this part or any order or rule of
the department wunder this part or to obtain a judicial
interpretation of any of the foregoing.

(c)} The department may., by 1its own attorney or
counsel, any county atktorney, or the attorney general,
initiate an action in the district court of the approupriate
county and be represented by such representative on appeal
to the supreme court of Montana."

NEW-SEEPiON:--8Section-14:--Repeater---Sections-33-7-68F
through-39-7-6687;-MEA;-are-repeateds

NEW SECTION, Section 13. Appropriation. There is
appropriated from the general fund to the department of
family services $120,000 for the biennium to carry out the
purposes of [section 6 5]. ¥here-is-appropriated-from-the
generai-fund-to-the-department-of-sociat-and--renabittrtation
servieces-$8537000-for-the bienntum-to-carry-out-the-purposes
ef-{section-71+

NEW SECTION. Section 14. Extension of authority. Any
existing authority to make rules on the subject of the

provisions of ([this act] is extended to the provisions of

-18- HB 200
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[this act].

NEW SECTION. Section 15. codification instruction.
[Sections 1 through 7 6} are intended to be codified as an
integral part of Title 53, chapter 4, part S, and the
provisions of Title 53, chapter 4, part 5, apply to

[sections 1 through ? 6].

NEW SEcTION. SECTION 16. SEVERABILITY. IF A PART OF

{THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE INVALID PART REMAIN IN EFFECT. 1IF A PART OF |[THIS

ACT] IS INVALID IN ONE OR MORE QF ITS APPLICATIONS, THE PART

REMAINS IN EFFECT 1IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID APPLICATIONS.

REW SECTION. Section 17. Effective dates DATE. ¢}
[Sections 1 through 6§ 5 and this section] are effective on
passage and approval. .

t24--tSeetion-7}-in-effecrive-Aprit-1;-19906<

NEw SECTION. SECTION 18. TERMINATION DATE. [SECTION

5] TERMINATES JUNE 3@, 1991.

-End-~
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HOUSE BILL KO. 200
INTRODUCED BY VINCENT, HALLIGAN, GOOD, HARPER, COHEN,
PIPINICH, ECK, BENGTSON, HANSEN, SEVERSON, JOHNSON, KADAS,
REGAN, HARDING, SPAETH, HARP, ADDY, WILLIAMS, WEEDING,
COCCHIARELLA, WYATT, DAVIS, JERGESON, B. BROWN, BLAYLOCK,
T. NELSON, O'KEEFE, BROOKE, MCDONOQUGH,
EUDAILY, BISHOP, NORMAN

BY REQUEST.OF THE DEPARTMENT OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: “AN ACT CREATING THE MONTANA
CHILD CARE ACT TO PROVIDE FOR A STATE PROGRAM FOR THE
IMPROVEMENT OF CHILD CARE; PROVIDING FOR BbOW- INCOME-DAY-CARE
SUPPORP--PROGRAMS - -AND~-TRANS 1T IONAD CHILD-CARE PROGRAMS
ASSISTANCE; CREATING .} CHILD-CARE ADVISORY COUNCIL;
PROVIDING AN APPROPRIATION; AMENDING SECTIONS 52-1-103,
53-4-501, 53-4-502, 53-4-507, 53-4-511, AND 53-4-515, MCA;
REPBALING--5ECFIONS-~-39-7-601 -PHROUGEH--39-7-6086;--MEAs AND

PROVIDING AN EFFECTIVE BAFES DATE AND A TERMINATION DATE."

STATEMENT OF INTENT
A statement of intent is required for this bill because
[section &] authorizes the department of social and
rehabilitation services to adopt rules to administer a

low-income day-care support program and a transitional

IQgégruLumumn:mmd
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It is the intent of the legislature that the department
provide for day-care costs on a sliding-scale formula for
low-income families in need of day-care for purposes of
employment or employment-related training and provide a
transitional child-care program for day-care for families
who have ceased to receive aid to families with dependent

children because of employment.”

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Short title. {Sections 1
through #3 12] may be cited as the "Montana Child Care Act".

NEW SECTION. Section 2. Purpose. (1) The legislature
finds that the number of children living in homes where both
parents work or in homes with a single.pa:ent who works has
increased dramatically over the last decade.

(2) The legislature finds that the availability of
quality child care is critical to the self-sufficiency and
independence of Montana families, including the growing
number of mothers who have young children and who work out
of economic necessity.

(3) The legislature further Einds that the number of
gquality child-care arrangements falls Ffar short of the
number required for children in need of child-care services.

{4} It is the inktent of the legislature that the state

promote day care for the purposes of:

-2- HB 200
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(a) improving the guality of, and coordinaticon among,
child-care programs and providing additional resources for
child-care services;

{b) promoting the availability and diversity of
quality child-care services for all children and families
that need such services;

{c) providing assistance to families whose financial
resources are not sufficient to enable them to pay the [full
costs of necessary child-care services;

{d) en;uring that parents are not forced by lack of
available programs or financial resources to place a child
in an unsafe or unhealthy child-care facility; and

{e) assisting peopile in finding and maintaining
employment by lessening the stress related to the lack of
adequate child care.

NEW-SEETIONT --BeCHOR - - Befinitions: --hs used in-this
party-the-foilowing-definitrons-appiys

tit--“Bay-care'-or-lechild-caret-means-tess-than-24-hour
out-of-home--care--for--chitdreas--whether--that-care-ia-for
daytime-or-nighttime-hours-

t2y--Ybow-itnecome--day-care--support--program’--means--a
program--that-provides-copayment-of-day-care-costs-accerding
to-a-atiding-scate-formata-for-etigibie--iow-income--peopiex
t3)--*FPranasitional--chitd-care-program”-means-a-program

that-pays-the-full-day-care-costs-for-people-terminated-from
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the-nid-to-famiites-with-dependent-chiidren--program--{tAPBEY
or--a--pnbiic-assistance-grant-because-of-employment-bat-whe
econtinge-to-need-child-cares

NEW SECTiON. Section 3. Lead agency - dulies of
department. (1} The department 1s designated as the lead
agency for the purposes of planning, implementing, and
coordinating programs under the Montana Child Care Act,

{2) The department shall:

{a) assess child-care needs and resources within the
state;

{b) develop a state child-care plan after copcultation
with the local youth services advisory councils estatlished
under 52-1-201 and the child~care advisory council
established in [section 5 4]; and .

{c) coordinate child-care programs administered by the
department and the departments of social and rehabilitation’
services, health and environmental sciences, and labor and
industry.

(1) The departmenl may:

{a) enter into interagency agieements to  administer
and coordinate child-care programs;

{b} accept any federal Cfuhds made available for the
improvement or promoltion of child-care servives within the
state;

(c} administer any state and tederal tunds that may be
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appropriated for the purposes of the part.

NEW SECTION. Section 4. cChild-care advisory council
-- meabership. (1} The governor shall appoint a child-care
advisory council to assist the department in carrying out
the responsibilities under [sections 1 through %3 12}.

{2) The council is composed of not less than 10
members, including parents, child-care providers,
representatives of state agencies involved in c¢hild care,
and other persons interested in child care.

(3} The council shall:

{a) review and coordinate the statewide child-care
plan; and

{b) advise the department on all child-care matters.

MEW SECTION. Section 5. Resource and referral grant
programs. (1) There is a grant program established within
the department for the allocation of grant money to local
child-care resource and referral programs.

(2) The department may award grants to  private
nonprofit organizations and public organizarions that
demonstrate the ability to provide child-care resource and
referral services.

(3) To be eligible for a grant from the department as
a4 rescurce and referral agency for a local area, an

organization:

{a) shall maintain a data base of child-care services
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in the community, including day-care facilities and
preschools, that the organization continually updates;

(p) shall include on the staff of the organization at
least one individual who has expertise in child duvelopment;

(c) shall have the capability to provide resocurce and
refectal services in the local area;

{d) must be able to respond to requests for
information or assistancve in a timely fashion;

{e) must be committed to providing services to all
segments of the general public;

(f) must be able tu provide parents with a checklist
to identify quality child-care services;

(g} must be able to provide information on the
availability of child-care subsidies;

{h) shall maintain and make available to the public a
3ist NUMBER of all referrals made by the resource and
referral agency; and

(i} shall otherwise satisfy regulations promulgated by
the department pursuant to [sections 1 through #3 12].

NEW-SECPEION: --Section 7- - bow rncoime - day-cace - -support
---tranatrtionat-child-care-programs------funding------roiess
t1j--Within-the-iimits-of-avariabie-fund=;-the-department-of
saciai-~and--rehabititation--services--shall--administer---a

tew-income--day care--support-—pragram--and--a- transitisnal

ehitd-eare-program-
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t23--Phe--tow-income--day-care--support--program-—--wiii
provide-—payment-on-a-strding-scate-formuia-developed-by-the
department-of-soctal-and-rehabititation services-based-on-an
abiliey-eo-pay-for-day-care-coasta-for-low-income-famities-in
need--of -day---care---for---purposes---of---gmployment---ar
employment-related-~training---A--tew-income-person-does-nat
have--to--be--a--current--or--former--recipient--of---publie
aspistance--as--a--eondition--for-etigibritty-for-tow-income
day-care-supports

t3}--Phe-transitional-child-care-pregram--witi--previde
payment--for--day-—care-for--famities--that--have-ceased-ts
recetve-AFBE-becanse-of-empioyment:

t4)--Phe--department--of--sociai---and---rehabitiration
services-may:

ta)y--applty--feor--and--receive--federat--fondas--er-other
assistance--that--may--be---avaiiabie---for---the---programs
establtished-by-this-section;

tby--expend--money--appropriated--or--availabie-For-the
purposes-of-this-part;-and

tey-—adept-rulea-pecessary-to-carry-cut-the-purposes-af
this-part:

NEW SECTION. SECTION B. CHILD-CARE ASSISTANCE. THE

DEPARTHMENT OF SOCIAL AND REHABILITATION SERVICES SHALL

PROVIDE NECESSARY CHILD-CARE ASSISTANCE, AS PROVIDED FOR IN

SECTIONS 301 AND 302 OF THE FEDERAL FAMILY SUPPORT ACT OF
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1988 (42 U.S.C. 602 (G)|, FOR EACH INDIVILUAL PA’LCIPATING

IN THE PROGRAM ESTABLISHED UNDER SECTION 201 OF THE FEDERAL

FAMILY SUPPORT ACT OF 1988.

Section 7. section 52-1-103, MCA, is amended to read:

*52-1-103. Powers and duties of department. The
department shall:

{1) administer and supervise all forms of chiid and
adult protective services;

{2) provide funding far and place youth alleged or
adjudicared to be delinguent or in need of supervision who
are referred or committed to the department;

{3) provide the following functions, as necessaly, for
youth in need of care:

{a) intake, luvestigation, case management, and client
supervision;

{b} placement in youth care facilities;

fc) contracting for necessary services;

(d) protective services day care; and

{e) adoption;

(4) administer youth correctional facilities;

(5} provide supervision, care, and control of youth
released from a state youlh correctivnal facility;

(6} license vyouth care Ffacilities, chiid placing
agencies, day-care facilities, community homes for

developmentally disabled persons, comsunity home 5 for
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physically disabled persons, and adult foster care

facilities;

(7) act as lead agency in_  implementing and

coordinating child-care programs and services under the

Montana Child Care Act;

+74(8) administer interstate compacts for children and
delinquent youth;

t8%(9) (a) administer child abuse prevention services
funded through child abuse grants and the Montana children's
trust fund provided for in Title 41, chapter 3, part 7; and

(b} administer elder abuse prevention services;

¢93{10) (a) make & written evaluation of each plan
developed by the local youth services advisory councils, as
provided in 52-1-203, indicating those porticns of each plan
that will be implemented by the department, those portions
that will not be iﬁplemented, and the reasons Eor not
implementing those portions;

(b} develop a statewide youth services and resources
plan that takes into coansideration local needs as reflected
in plans developed by the local youth services advisory
councils;

ti8y(11) administer services to the aged;

t11){12) provide consultant services to:

(a) facilities providing care for needy, indigeat,

handicapped, or dependent adults; and
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(b} youth care facilities;

t324(13) utilize at maximum efficiency the renuurces of
state government in a coordinated effort to:

{a) provide for children in need of temporary
protection or correctional services; and

{b} coocdinate and apply the principles ot modern
instituricnal administration to the insticutions in  the
department;

t¥3)(14) subject to the functions of the department of
administration, lease or purchase lands for use by
institutions in the department and classify thieo lands to
determine which are of such character as o ULe most
profitably used for agricultural purposes, taking 1nto
consideration:

(a) the needs of all institutions ia che department
for the food pioducts that can be grown or produced on the
lands; and

(b} the relative value of agricultural programs in the
treatment or rehabilitation of the persons confined in the
institutions in the department;

t:43{15) utilize the statf and servives of other state
agencies and units of the Montana university system, within
their respective statutory functions, to carry oOut its

functions under this title;

t154({16) propose programs with specific goals and

-10- HB 200
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objectives to the legislature to meet the projected
long-range needs of institutions in the department,
including programs and facilities for the diagnosis,
treazment, care, and aftercare of persons placed in
institutions in the department:

t36)(17) contract, as necessary, with the county board
of welfare for administration of child and adult protection
services for that county; and

t374{18) adopt rules necessary to carry out the
purposes Of 41-3-1126, 41-5-527 through 41-5-529, and this

chapter.”

Section B, section $53-4-501, MCA, is amended to read:

*53-4-501. Purpose -- definitions. (1) The purpose of
this part is to assure that children requiring adppiementat
parental DAY care be provided such food, shelter, security
and safety, quidance and direction, nurture and comfort, and
learning experiences commensurate to their ages and
capabilities so as to safeguard the growth and development
of such children, thereby facilitating their proper physical
and emoticnal maturation.

{2) In this part, the following definitions apply:

{a) "Child” means a person under 12 years of age.

{b} "Day-care facility" means a person, assocjation,
or place, incorporated or unincorporated, that provides

suppiemental--parental day care on a regular basis, It
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includes a family day-care home, a day-care center, or a
group day-care home. ¥t The term does not include:

tay(I} a person who limits care to childien who are
related toc him by blood or marriage or wunder his legal
guardianship; or

tb}{11) any group facility established chiefily for
éducational purposes.

{c} "Day-care center" means a place in which
supplemental--parentat day care is provided to 13 or more
children on a regular basis.

(d} "Department" means the department [V} tamily
services provided for in 2-15-2401.

(e} "Day care" OR “CHILD CARE" means suppiemencati

parentat-chitd-care less-than-24-hour out-of-home care for

children, whether that care is for daytime or nighttime
houts.

t€y)--“Supptemental--parentai--ehitd-—care’- -means --the
provision---&f---food;--sheiter;--and--learning--experiences
commensurate-with-a-chiid*s-age-and-capabilities--so--as--to
safeguard---the---chiidis---growth- --and- ~devetopment- -on—-a
sopplemental-basis-outsrde-of-the-chitd'a -home by an--aduie
other--than--a-parent;-guardian;-person-itn-ioco-parentis;-or
retative-on-a-reguitar-basis-for-daity-periods-of--tess--than

24---houras 46renp-—-Faciiity---established---ehiefly--for

edeeationat -purposes’ means:

“13- HB 200
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tij--a-program-accredited-or--establtished--puracant--to

20-7-302-0r—-206-%-3t7;-and

tit}-a---preschooi---facitity--that--offers--a--progra.a

destqned-for-the-education-or-eénrichment-of-chitdren-J-yeara

of-agqe-ar-older-and-that-operates-for-teas-than-6-hours-each

day:

t93¥(F) "Regular basis" means providing suppiementai
parental DAY care to children of separate families for any
daily periods of less than 24 hours and within 3 or more
consecutive weeks.

th}{G) "Family day-care home " means a private
residence in which suppiemental--parentat DAY care is
provided to three to six children from separate families on
a regular basis.

t¥3{H) "Group day-care home" means a private residence
in which soppiementat-parental DAY care is provided to 7 to
12 children on a regular basis,

t+4¥(I1) “Registration" means the process whereby the
department maintains a record of all family day-care homes
and group day-care homes, prescribes standards, promulgates
rules, and requires the operator of a family day-care home
or a group day-care home to certify that he has complied
with the prescribed standards and promulgated rules.

tk¥{J) "“Registrant” means the holder of a registration

certificate issued by the department in accordance with the
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provisions of this part.

ti3{K] "Registration certificdte” means a written
instrument issued by the department to publicly document
that the certificate holder has, 1n writing, cettified to
the department his compliance with this part and the
applicable standards for family day-care homes and group
day-care homes.

tmy{L) “"License" means a written document issued by
the department that the license holder has cumplied with
this part and the applicable standards and rules for
day-care centers.

tny(M) “Licensee" means the holder of a license izsued

by the department :in accordance with the provisiuns of this

part.”
Section 9. Section 53-3-502, MCA, is amended to read:
"53-4-502. License required -- registration required
-- term of license or registration certificate -- no fee

charged. (1} No person, group of persons, or corporation
shall:

{a) establish ©or maintain a day-care center tor
children unless licensed to do so by the departmenct:

{b) operate a family day-care home or group day-care
home without first procuring a Family day-care or group
day-care registration certificate from the departmuent,

{2) The license and registration certificate shall set
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forth the ages and numbers of children for whom suppismentatl
parentat day care may be provided.

{3) The applicant's own childrean must be included in
the manner provided for in department regulations in the
total number of children to be cared for under the license
or registration certificate.

{4) Licenses or registration certificates shall be
issued for periods not to exceed 1 year, The department
shatt may not charge no 2 fee to issue a license or
registration certificate.,”

Section 10. section 53-4-507, MCA, is amended to read:

"53-4-507. Application fer a liceanse or registration
certificate. (1) Application for a license or registration
certificate shall be made to the department in the county in
which the applicant lives on forms presciibed by the
department,

(2) Applications for a license or registration
certificate by Indians residing on Indian reservations shall
be made through the tribal governing body on forms
prescribed by the department. Applications wmade through a
tribal governing body shall be accompanied by a request by
the tribal governing body that the department investigate to
determine whether a license or registration certificate

should be granted.

{3) Within 30 days of receipt of the application, the
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department shall investigate-to determine whether a license
or registration certificate should be issued.”

Section 11. Section 53-4-511, MCA, is amended to read:

"53-4-511. Periodic visits to facilities by department
- investigations -— consultation with 1licensees and
registrants. (1) The department or ics duthorized
representative shall make periodi¢ visits to all licensed
day-care centers to ensure that minimum standards are
maintained.

(2) The department may investigate and inspect the
conditions and gualifications of any day-care cenletr,  group
day-care home, or family day-care home seeking or hulding a
license or registration certificate under the provisions of
this part,

(1) The department must visit and inspect at least 5%
208 of all registered family day-care homes and group
day-care homes in each of the governor's planning ‘regions
annually.

(4) The  department shall make annual unannounced

visils to day-care centers.

t43(5) Upon request of the department, the department
of health and enviroaomental sciences or the stdate fire
marshal or his designee shall inspect any day care facility
for which a license or registration certificate is applied

for or issued and shall report its [indings to the
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department.

t5¥(6) Upon request, the department shall give
consultation to every licensee and registrant who desires to
upgrade the services of his program.

{7} MNothing in_ this_section may be construed to

require the department to conduct an inspection of each

day-care facility applying for a registration certificate

under the provisions of this part.*

Section 12. section 53-4-515, MCA, is amended to read:
"53-4-515. Penalty -- remedies. (1) A person, group of
persons, or corporation who establishes or maintains a
day-care center facility or assists in conducting or
maintaining a day-care center facility without first

obtaining a license or  reqgistration certificate from the

department as provided for in this part is guilty of a
misdemeanor and upon conviction is punishable by a fine not
to exceed $500.

(2) (a) 1If the department is advised or has reason Lo
believe that a person, group of persons, or corporation is
operating a day-care facility without a license or
registration certificate, it shall make an investigation to
ascertain the facts. If the department £finds that the
day-care facility is being or has been operated without a
license or registration certificate, it may report the

results of its investigation to the attorney general or the
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county attorney of the county whete the duy-care racility is
being operated for prosecution and teqguest  thdek  an
injunction be issued against the facility until a license or
certificate is issued.

{b) The department may institute any action necessary
to enforce compliance with this part or any order or rule of
the department under this part or to obtain a judicial
interpretation of any of rhe foregoing.

(c) The department may, by 1ts own attorney or
counsel, any county attorney, or the attorney general,
initiate an action in the district court of the apgptoptiate
county and be represented by such representat ive i appedl
to the supreme court of Montana.”

EE!:gEgthﬂz--seﬁtkaﬂ'14.**Reped}er:--S&cbi0ns*39—?—69}
throegh-39-7-607; -MEA; -are-repeateds

NEw SECTION. Section 13. appropriation.  There is
appropriated From the general fund to the department of
family services $120,000 for the biennium to carry out the
purposes of ([section 6 5|. There-ts-appropriated-from-the
gencrai-fund-to-the-department-of-sociat and--rehabititation
services-56853;080-for-the brenntum-to-carry-out-the-parposes

of-faestian-3 4

NEW SECTION. Section 14. Extension of authority. Any

existing authority to make rules on the subject of the

provisions of [this act] is extended to the pirovisions of
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[this act].

NEW SECTION. Section 15. codification instruction.
[Sections 1 through # 6] are intended to be codified as an
integral part of Title 53, chapter 4, part 5, and the
provisions of Title 53, chapter 4, part 5, apply to

[sections 1 through 7 6}.

NEW SECTION. SECTION 16. SEVERABILITY. IF A PART OF

[THIS ACT} IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM_THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS

ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART

REMAINS IN EFFECT_ IN_ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID APPLICATIONS.

NEW SECTION. Section 17, Effective dares DATE. ¢}y
[Sections 1 through & 5 and this section] are effective on
passage and approval.-

t2y-~-tSectiton-7}-is-effoctive-Aprii-37-19%0<

HEW SECTION. SECTION 18. TERMINATION DATE. [SECTION

$) TERMINATES JUNE 30, 1991.

~End-
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