
HOUSE BILL NO. 185 

INTRODUCED BY WHALEN, BLAYLOCK, GOULD 

JANUARY 14, 1989 

JANUARY 16, 1989 

FEBRUARY 6, 1989 

FEBRUARY 7, 1989 

FEBRUARY 8, 1989 

FEBRUARY 9, 1989 

FEBRUARY 10, 1989 

FEBRUARY 11, 1989 

MARCH 15, 1989 

MARCH 17, 1989 

MARCH 20, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 95; NOES, 0. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 46; NOES, 1. 

RETURNED TO HOUSE. 



.. 

MARCH 21, 1989 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY 
J.ke,~~ fliJ!f NO •. * ~ rG:J 

(uiQ!P ·f~";~-~/ 
' 7 

A BILL FOR AN ACT ENTITLED: "AN ACT RESTRICTING THE 

DETENTION OF A PERSON IN A JAIL OR OTHER CORRECTIONAL 

FACILITY PENDING A MENTAL HEALTH COMMITMENT HEARING: 

REQUIRING PUBLIC MENTAL HEALTH FACILITIES TO IDENTIFY 

APPROPRIATE MENTAL HEALTH PLACEMENTS FOR A PERSON DETAINED 

IN A JAIL OR OTHER CORRECTIONAL FACILITY; REQUIRING RAPID 

TRANSFER TO AN APPROPRIATE PLACEMENT; AND AMENDING SECTIONS 

53-21-120 AND 53-21~124, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-120, MCA, is amended to read: 

"53-21-120. (Temporary) Detention to be in least 

restrictive environment preference for mental health 

facility -- court relief prehearing detention of mentally 

ill person prohibited. (1} A person detained pursuant to 

this part shall be detained in the least restrictive 

environment required to protect the life and physical safety 

of the person detained or members of the public; in this 

respect, prevention of significant injury to property may be 

considered. 

(2) Whenever possible, a person detained pursuant to 

this part shall be detained in a mental health facility and 
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in the county of residence. If the person detained demands 

a jury trial and trial cannot be held within 7 days, the 

individual may be sent to the state hospital until time of 

trial if arrangements can be made to return him to trial. 

Such trial must be held within 30 days. The county of 

residence shall pay the cost of travel and profe~sional 

services associated with the trial. No person may be 

detained in any hospital or other medical facility which is 

not a mental health facility unless such hospital or 

facility has agreed in writing to admit the person. 

(3) A Except as provided in 53-21-124, a person may 

not be detained pursuant to this part in a jail or other 

correctional facility on±y-±£-"o-menta±-hea~tn-£aeiT~ty-±~ 

svstleble-or-±£-the-~~ai±ab±e-mert~a±-hea±th--fae±~±t±es--are 

±nsdeqtlate-to-preteet-the-persort-deta±"ed-and-the-p~bi±e.-As 

~oon--as--a--mental-heaitn-£ee±%±ty-beeomes-a~a±Xa~ie-~r-the 

~ittlet±~n-hes-ehenged-~u£fieiently-thet-an-a~a±labie--mentaY 

heeit~-£ae±ltty-i~-adequete-£or-the-proteetio"-o£-e~e-per~o" 

deta±ned--and--t~e-~ub±ier-then-the-deta±ned-per~on-shall-be 

tran~ferred-f~om-the-je±l-or-eorre~t±ona±--fae±±±ty--to--the 

ment8±-~ealt~-f8ei±ity. 

(4) A person detained prior to involuntary commitment 

may apply to the court for immediate relief with respect to 

the need for detention or the adequacy of the facility being 

utilized to detain. 

~2~ INTRODUCED BILL 
H811r 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 05~0/01 

(5} No detention may be ordered under this part for a 

person concerning whom a petition has been filed under 

53-21-121(l)(b). 

(6) No person may be involuntarily committed to a 

mental health facility or detained for evaluation and 

treatment because he is an epileptic, mentally deficient, 

mentally retarded, senile, or suffering from a mental 

disorder unless the condition causes him to be seriously 

mentally ill within the meaning of this part. (Terminates 

July 1, 1989--sec. 18, Ch. 376, L. 1987.) 

53-21-120. (Effective July 1, 1989) Detention to be in 

least restrictive environment preference for mental 

health facility -- court relief. (1) A person detained 

pursuant to this part shall be detained in the least 

restrictive environment required to protect the life and 

physical safety of the person detained or members of the 

public; in this respect, prevention of significant injury to 

property may be considered. 

(2) Whenever possible, a person detained pursuant to 

this part shall be detained in a mental health facility and 

in the county of residence. If the person detained demands 

a jury trial and trial cannot be held within 7 days, the 

individual may be sent to the state hospital until time of 

trial if arrangements can be made to return him to trial. 

Such trial must be held within 30 days. The county of 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0590/01 

residence shall pay the cost of travel and professional 

services associated with the trial. No person may be 

detained in any hospital or other medical facility which is 

not a mental health facility unless such hospital or 

facility has agreed in writing to admit the person. 

(3) A Except as provided in 53-21-124, a person may 

not be detained pursuant to this part in a jail or other 

correctional facility oniy-if-no-me~te±-heaze~-~oeiiity-i~ 

avai~able-er-if-the-available-mentai-heaith--facilities--are 

inadeqtla~e-~o-~ro~ee~-the-per~on-de~a±ned-and-~he-ptlblie~-A~ 

~een--a~--a--men~ai-hl!'a:H:h:-fae:i=ii~y-bl!'eoml!'~-e:vaila"ole-~r-the 

s±ttlation-has-ehanged-~tlff±e±ently-that-an-avai%abie--menta% 

health-facili~y-±~-adeqtlate-£or-the-preteetion-o£-the-per~on 

detaine~--and--the-ptlbi±e 1-then-the-de~eined-person-~hall-be 

transfl!'rred-from-the-jail-or-eorreetione:l--faeility--to--the 

mental-heaith-faeility. 

{4) A person detained prior to involuntary commitment 

may apply to the court for immediate relief with respect to 

the need for detention or the adequacy of the facility being 

utilized to detain.'' 

Section 2. Section 53-21-124, MCA, is amended to read: 

"53-21-124. Detention of respondent pending hearing or 

trial. 1!1 The court may not order detention of respondent 

pending the hearing unless requested by the county attorney 

and upon the existence of probable cause for detention. 

-4-
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Counsel shall be orally notified immediately. Counsel for 

the respondent may then request a detention hearing, which 

shall be held forthwith. 

~ In the event of detention, the respondent shall be 

detained in the least restrictive setting necessary to 

assure his presence and assure his safety and the safety of 

others as provided in 53-21-120. He A respondent may be 

8 detained in a jail or other correctional facility o~ly if no 

9 appropriate public mental health facili~ __ is immediately 

10 available for placement anywhere in the st~te. When the 

11 respondent is detained in a jail or other correctional 

12 facility, the jail or other facility shall immediately 

13 notify the nearest public mental health facility, as defined 

14 in 53-21-201, that a person detained in the jail or 

15 correctional facility is in need of an appropriate 

16 placement. Upo~ notification, the public mental health 

17 facility shall identify an appropriate plac~ment for the 

lB respondent, in accordance with the requirements of 

19 53-21-120. Until a placement is identified, the public 

20 mental health facility shall report on the status of the 

21 placement to the jail. or correctional facility every 12 

22 hours, including weekends and holidays. When an appropriate 

23 Elacement has been identified, the court must be promptly 

24 notified and the respondent must be transferred to that 

25 facility within 4 hours~ 
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(3) If the respondent is detained,.~~ shall have the 

right to be examined additionally by a professional person 

of his choice. Unless objection is made by counsel tor the 

respondent, he shall continue to be evaluated and treated by 

the professional person pending the hearing." 

-End-

-6-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB185 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

"An act restricting the detention of a person in a jail or other correctional facility pending a mental health 
commitment hearing; requiring public mental health facilities to identify appropriate mental health placements for 
a person detained in a jail or other correctional facility; requiring rapid transfer to an appropriate placement; 
and amending Section 53-21-120 and 53-21-124, MCA." 

ASSUMPTIONS: 

1. Currently, mentally ill people are held in local jails for a few days if hospitals won't admit them due to 
the patient's behavior or lack of resources. 

2. HB185 requires trying to find a mental health facility anywhere in the state to house the person in 
preference to jail. 

3. No additional costs to Montana State Hospital unless an evaluation or assessment on the patient was 
required. Most of mentally ill people held in jails are admitted to Montana State Hospital. 

TIMOTHY J. WHALEN, PRIMARY SPONSOR 

Fiscal Note for HB185, as introduced 

118 ,n-
DATE 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 185 

INTRODUCED BY WHALEN, BLAYLOCK, GOULD 

A BILL FOR AN ACT ENTITLED: "AN ACT RESTRICTING THE 

DETENTION OF A PERSON IN A JAIL OR OTHER CORRECTIONAL 

FACILITY PENDING A MENTAL HEALTH COMMITMENT HEARING; 

REQUIRING PBBb%€ MENTAL HEALTH FACILITIES TO IDENTIFY 

APPROPRIATE MENTAL HEALTH PLACEMENTS FOR A PERSON DETAINED 

IN A JAIL OR OTHER CORRECTIONAL FACILITY; REQUIRING RAPID 

TRANSFER TO AN APPROPRIATE PLACEMENT; AND AMENDING SECTIONS 

53-21-120 AND 53-21-124, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-120, MCA, is amended to read: 

"53-21-120. (Temporary) Detention to be in least 

restrictive environment preference for mental health 

facility -- court relief prehearing detention of mentally 

ill person prohibited. (1) A person detained pursuant to 

this part shall be detained in the least restrictive 

environment required to protect the life and physical safety 

of the person detained or members of the public; in this 

respect, prevention of significant injury to property may be 

considered. 

{2) Whenever possible, a person detained pursuant to 

this part shall be detained in a mental health facility and 
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in the county of residence. If the person detained demands 

a jury trial and trial cannot be held within 7 days, the 

individual may be sent to the state hospital until time of 

trial if arrangements can be made to return him to trial. 

Such trial must be held within 30 days. The county of 

residence shall pay the cost of travel and professional 

services associated with the trial. No person may be 

detained in any hospital or other medical facility which is 

not a mental health facility unless such hospital or 

facility has agreed in writing to admit the person. 

(3) A Except as provided in 53-21-124, a person may 

not be detained pursuant to this part in a jail or other 

correctional facility o~ly-±£-no-mente%-be~itk-f~e±ii~y-~~ 

avai%abi~-or-i£-~be-ava±lable-meftta%-kea%~h--£ae±lities--are 

±nadeqn~~e-to-p~ote~t-the-per~on-deta±ned-and-the-pttbliew-A~ 

~een--a~--a--mental-heaith-faeility-beeome~-ava~iabie-er-~he 

~ittlation-ha~-ehanged-sttff±e±entiy-that-an-available--mental 

heaith-faeility-is-adeqnate-fer-the-proteet±on-oi-the-pereon 

deta±ned--and--the-publ±e,-then-the-detained-person-shall-be 

trans£erred-£rom-the-;a±l-or-eorreetional--£aeility--~o--the 

mentai-~eaith-fncility. 

(4) A person detained prior to involuntary commitment 

may apply to the court for immediate relief with respect to 

the need for detention or the adequacy of the facility being 

utilized to detain. 

-2- HB 185 
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{5) No detention may be ordered under this part for a 

person concerning whom a petition has been filed under 

53-2l-l21(1)(b). 

(6) No person may be involuntarily committed to a 

mental health facility or detained for evaluation and 

treatment because he is an epileptic, mentally deficient, 

mentally retarded, senile, or suffering from a mental 

disorder unless the condition causes him to be seriously 

mentally ill within the meaning of this part. (Terminates 

July 1, 1989--sec. 18, Ch. 376, L. 1987.) 

53-21-120. (Effective July 1, 1989) Detention to be in 

least restrictive environment preference for mental 

health facility -- court relief. (1) A person detained 

pursuant to this part shall be detained in the least 

restrictive environment required to protect the life and 

physical safety of the person detained or members of the 

public; in this respect, prevention of significant injury to 

property may be considered. 

(2) Whenever possible, a person detained pursuant to 

this part shall be detained in a mental health facility and 

in the county of residence. If the person detained demands 

a jury trial and trial cannot be held within 7 days, the 

individual may be sent to the state hospital until time of 

trial if arrangements can be made to return him to trial. 

Such trial must be held within 30 days. The county of 

-3- HB 185 
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residence shall pay the cost of travel and professional 

services associated with the trial. No person may be 

detained in any hospital or other medical facility which is 

not a mental health facility unless such hospital or 

facility has agreed in writing to admit the person. 

(3) A Except as provided in 53-21-124, a person may 

not be detained pursuant to this part in a jail or other 

correctional facility oniy-i£-no-mental-heaith-rae±iity-is 

avatlable-or-i£-the-ava~iable-me~tat-health--rae±iit±es--are 

iftadeq~ate-to-proteet-the-per~on-detained-and-the-p~blie.-As 

~een--a~--a--mental-health-faeil±ty-beeome~-avaiiabie-or-the 

sit~ation-has-ehanged-~~ffieiently-that-an-available--mental 

health-£ae±lity-is-adeq~ate-£or-the-proteetton-e£-the-~erson 

detained--and--the-p~bl±e,-then-the-detained-person-shall-be 

tran~£erred-£rom-the-;a±l-or-eorreetional--£aeility--to--the 

mental-health-facility. 

(4) A person detained prio~ to involuntary commitment 

may apply to the court for immediate relief with respect to 

the need for detention or the adequacy of the facility being 

utilized to detain." 

Section 2. Section 53-21-124, MCA, is amended to read: 

"53-21-124. Detention of respondent pending hearing o~ 

trial. 1!1 The court may not order detention of respondent 

pending the hearing unless requested by the county attorney 

and upon the existence of probable cause for detention. 

-4- HB 185 
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Counsel shall be orally notified immediately. Counsel for 

the respondent may then request a detention hearing, which 

shall be held forthwith. 

~ In the event of detention, the respondent shall be 

detained in the least restrictive setting necessary to 

assure his presence and assure his safety and the safety of 

others as provided in 53-21-120. He A respondent may be 

8 detained in a jail or other correctional facility only if no 

9 appropriate p~biic mental health facility is immediately 

10 available for placement eftywkere--in--ehe--~tate. When the 

11 respondent is detained in a jail or other correctional 

12 facility, the jail or other facility shall immediately 

13 notify the REGIONAL CENTRAL OFFICE OF THE nearest 2~btte 

14 mental health facility, as defined in 53-21-201, that a 

15 person detained in the jail or correctional facility is in 

16 need of an appropriate placement. Upon notification, the 

17 p~bi±e mental health facility shall identify an appropriate 

18 placement for the respondent, in accordance with the 

19 requirements of 53-21-120. Until a placement is identified, 

20 the pttbiie mental health facility shall rep~rt on the status 

21 of the placement to the jail or correctional facility WITHIN 

22 every i~--~ott~~ 12-HOUR PERIOD, including weekends and 

23 holidays. When an appropriate placement has been identified, 

24 the court must be promptly notified and the .~espondent must 

25 be transferred to that facility w±th±~-4-he~~~ AS SOON AS 

-5- HB 185 
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REASONABLY PRACTICAL. 

(3} If the respondent is detained, he shall have the 

right to be examined additionally by a professional person 

of his choice. Unless objection is made by counsel for the 

respondent, he shall continue to be evaluated and treated by 

the professional person pending the hearing.'' 

-End-

-6- HB 185 
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HOUSE BILL NO. 185 

INTRODUCED BY WHALEN, BLAYLOCK, GOULD 

A BILL FOR AN ACT ENTITLED: .,AN ACT RESTRICTING THE 

DETENTION OF A PERSON IN A JAIL OR OTHER CORRECTIONAL 

FACILITY PENDING A MENTAL HEALTH COMMITMENT HEARING; 

REQUIRING PHBbi€ MENTAL HEALTH FACILITIES TO IDENTIFY 

APPROPRIATE MENTAL HEALTH PLACEMENTS FOR A PERSON DETAINED 

IN A JAIL OR OTHER CORRECTIONAL FACILITY; REQUIRING RAPID 

TRANSFER TO AN APPROPRIATE PLACEMENT; AND AMENDING SECTIONS 

53-21-120 AND 53-21-124, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-120, MCA, is amended to read: 

"53-21-120. (Teaporary) Detention to be in least 

restrictive environaent 

facility ~- court relief 

preference for aental health 

prehearing detention of aentally 

ill person prohibited. (1) A person detained pursuant to 

this part shall be detained in the least restrictive 

environment required to protect the life and physical safety 

of the person detained or members of the public; in this 

respect, prevention of significant injury to property may be 

considered. 

(2) Whenever possible, a person detained pursuant to 

this part shall be detained in a mental health facility and 
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in the county of residence~ If the person detained demands 

a jury trial and trial cannot be held within 7 days, the 

individual may be sent to the state hospital until time of 

trial if arrangements can be made to return him to trial. 

Such trial must be held within 30 days. The county of 

residence shall pay the cost of travel and professional 

services associated with the trial. No person may be 

detained in any hospital or other medical facility which is 

not a mental health facility unless such hospital or 

facility has agreed in Writing to admit the person. 

(3) A Except as provided in 53-21-124, a person may 

not be detained pursuant to this part in a jail or other 

correctional facility Oftly-it-fte-Mental-hea%th-taei%ity-is 

availab~e-or-i~-the-evaiiable-menta~-health--taeilities--are 

tnadeqaate-to-proteet-the-per~on-detained-and-the-pdbiie~-As 

seon--as--a--menta~-health-taeiiity-beeomes-avai±able-or-the 

sitaation-has-chan9ed-sttt£ieiently-that-an-available--mefttal 

health-faeility-is-adeq~ate-for-the-proteetion-ot-the-person 

detainee--and--the-pHblieT-then-the-detained-person-shall-be 

transterred-tro•-the-jail-or-eorreetional--raeility--to--the 

aental-health-faeility. 

(4) A person detained prior to involuntary commitment 

may apply to the court for immediate relief with respect to 

the need for detention a~ the adequacy of the facility being 

utilized to detain. 

-2- HB 185 
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(5) No detention may be ordered under this part for a 

person concerning whom a petition has been filed under 

53-21-121(1)(b). 

(6) No person may be involuntarily committed to a 

mental health facility or detained for evaluation and 

treatment because he is an epileptic, mentally deficient, 

mentally retarded, senile, or suffering from a mental 

disorder unless the condition causes him to be seriously 

mentally ill within the meaning of this part. (Terminates 

July 1, 1989--sec. 18, Ch. 376, L. 1987.) 

53-21-120. (Effective July 1. 1989) Detention to be in 

least restrictive environ.ent preference for mental 

health facility -- court relief. (1) A person detained 

pursuant to this part shall be detained in the least 

restrictive environment required to protect the life and 

physical safety of the person detained or members of the 

public; in this respect, prevention of significant injury to 

property may be considered. 

(2) Whenever possible, a person detained pursuant to 

this part shall be detained in a mental health facility and 

in the county of residence. If the person detained demands 

a jury trial and trial cannot be held within 7 days, the 

individual may be sent to the state hospital until time of 

trial if arrangements can be made to return him to trial. 

Such trial must be held within 30 days. The county of 

-3- HB 185 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0185/02 

residence shall pay the cost of travel and professional 

services associated with the trial. No person may be 

detained in any hospital or other medical facility which is 

not a mental health facility unless such hospital or 

facility has agreed in writing to admit the person. 

(3) A Except as provided in 53-21-124, a person may 

~ be detained pursuant to this part in a jail or other 

correctional facility only-*f-fte-aefttal-ftealth-ese±lity-is 

available-o~-if-~h~-available-mental-heaieh--£aeilities--a~e 

iftadequate-tc-proteee-tfte-person-detained-and-the-publiee-As 

sooft--as--a--aental-heaith-~aci%ity-beeemes-availa~le-or-the 

situatioft-has-ehan9ed-suffieiently-that-an-e•a±+able--mentai 

health-faeility-is-adequate-for-the-proteetioft-of-the-person 

detatfted--and--the-publ*e,-then-the-detained-person-shall-be 

t~ansferred-from-the-jail-or-eorreetional--faciltty--te--the 

•ental-health-faeility. 

(4) A person detained prior to involuntary commitment 

may apply to the court for immediate relief with respect to 

the need for detention or the adequacy of the facility being 

utilized to detain." 

Section 2. Section 53-21-124, MCA, is amended to read: 

•sl-21-124. Detention of respondent pending hearing or 

trial. 1!1 The court may not order detention of respondent 

pending the hearing unless requested by the county attorney 

and upon the existence of probable cause for detention. 

-4- HB 185 
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Counsel shall be orally notified immediately. Counsel for 

the respondent may then request a detention hearing, which 

shall be held forthwith. 

1!1 In the event of detention, the respondent shall be 

detained in the least restrictive setting necessary to 

assure his presence and assure his safety and the safety of 

others as provided in 53-21-120. He A respondent may be 

8 detained in a jail or other correctional facility only if no 

9 appropriate p~biie mental health facility_is immediately 

10 available for_placement aftywft~re--ift--~he--state. When the 

11 respondent is detained in a jail or other correctional 

12 facility, the jail or other facility shall immediately 

13 notify the REGIONAL CENTRAL OFFICE OF THE nearest p~biie 

14 mental health facility, as defined in 53-21-201, that a 

15 person detained in the jail or correctional facility is in 

16 need of an appropriate 'placement. Upon notification, the 

17 p~blie mental health facility shall identify a~ appropriate 

18 placement for the respondent, in accordance with the 

19 requirements of 53-21-120. Until a placement is identified, 

20 the ptSbiie mental health facility shall report. on the status 

21 of the placement to the jail or correctional facility WITHIN 

22 every ti--hours 12-HOUR PERIOD, including weekends and 

23 holidays. When an appropriate placement has been identified, 

24 the court must be promptly notified and the respondent must 

25 be transferred to that facility witftift-4-hottrs AS SOON AS 
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REASONABLY PRACTICAL. 

(3) If the respondent is detained, he shall have the 

right to be examined additionally by a professional person 

of his choice. Unless objection is made by counsel for the 

respondent, he shall continue to be evaluated and treated by 

the professional person pending the hearing.'' 

-End-
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BOUSE BILL NO. 185 

INTRODUCED BY WIIALEN, BLAYLOCK, GOULD 

A BILL FOR AN ACT ENTITLED: "AN ACT RESTRICTING THE 

DETENTION OF A PERSON IN A JAIL OR OTHER CORRECTIONAL 

FACILITY PENDING A MENTAL HEALTH COMMITMENT HEARING: 

REQUIRING PHB~£e MENTAL HEALTH FACILITIES TO IDENTIFY 

APPROPRIATE MENTAL HEALTH PLACEMENTS FOR A PERSON DETAINED 

IN A JAIL OR OTHER CORRECTIONAL FACILITY: REQUIRING RAPID 

TRANSFER TO AN APPROPRIATE PLACEMENT: AND AMENDING SECTIONS 

53-21-120 AND 53-21-124, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-120, MCA, is amended to read: 

•sJ-21-120. (Te.porary) Detention to be in least 

restrictive enviro~nt 

facility -- court relief 

preference for •ental health 

prehearing detention of ~ntally 

ill person prohibited. (1) A person detained pursuant to 

this part shall be detained in the least restrictive 

environment required to protect the life and physical safety 

of the person detained or ae•bers of the public; in this 

respect, prevention of si9nificant injury to property may be 

considered. 

(2) Whenever possible, a person detained pursuant to 

this part shall be detained in a •ental health facility and 

~ .. - ... , ...... 
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in the county of residence. If the person detained deaands 

a jury trial and trial cannot be held within 7 days, the 

individual may be sent to the state hospital until ti•e of 

trial if arrangements can be made to return him to trial. 

Such trial must be held within 30 days. The county of 

residence shall pay the cost of travel and professional 

services associated with the trial. No person may be 

detained in any hospital or other medical facility which is 

not a mental health facility unless such hospital or 

facility has agreed in writinq to admit the person. 

(31 A Except as provided in 53-21-124, a person may 

not be detained pursuant to this part in a jail or other 

correctional facility anly-if-na-men~al-~ealth-faeiii~y-ts 

awei~able-or-tf-the-awailable-•ental-heal~h--faeilities--are 

ina~equate-te-pre~eet-tfte-person-detained-and-the-p~hlie.-As 

seen--as--a--aental-health-~aeility-beeomes-available-o~-the 

sitdatien-has-ehan~ed-s~ffieiently-that-an-available--~nta! 

neal~h-fae~l~ty-is-adeqttate-for-the-proteetion-of-the-person 

detsined--and--the-pHbl~eT-then-the-detained-person-shall-be 

transferred-frea-the-jail-er-eePreetienal--faeili~y--~o--ehe 

•ental-health-faeility. 

(4) A person detained prior to involuntary commit•ent 

may apply to the court for i~ediate relief with respect to 

the need for detention or the adequacy of the facility bein9 

utilized to detain. 
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(5) No detention may be ordered under this part for a 

person concerning whom a petition has been filed under 

53-21-12l(l)(b). 

(6t No person may be involuntarily co.mitted to a 

~ntal health facility or detained for evaluation and 

treat.ent because he is an epileptic, mentally deficient, 

aentally retarded, senile, or suffering from a mental 

disorder unless the condition causes him to be seriously 

•entally ill within the aeanin9 of this part. 

July 1, 1989--sec. 18, Ch. 376, L. 1987.) 

(Terminates 

53-21-120. (Effective July 1, 1989) Detention to be in 

least restrictive enviro08ent preference for .ental 

health facility -- court relief. (1) A person detained 

pursuant to this part shall be detained in the least 

restrictive environaent required to protect the life and 

physical safety of the person detained or members of the 

public; in this respect. prevention of significant injury to 

property may be considered. 

(2) Whenever possible, a person detained pursuant to 

this part shall be detained in a mental health facility and 

in the county of residence. If the person detained demands 

a jury trial and trial cannot be held within 7 days, the 

individual aay be sent to the state hospital until time of 

trial if arrangements can be •ade to return him to trial. 

Such trial aust be held within 30 days. The ~ounty of 
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residence shall pay the cost of travel and professional 

services associated with the trial. No person may be 

detained in any hospital or other medical fdcility which is 

not a mental health facility unless such hospital or 

facility has agreed ln writing to admit the person. 

(3) A Except as provided in 53-21-124, a person may 

not be detained pursuant to this part in a jail or other 

correctional facility oftiy-if-fto-aefttal-health-faeili~y-~s 

available-or-tf-the-available-meftta~-ftealth--faetii~tes--are 

~ftadeqaa~e-~e-proteet-the-persoft-de~ained-aftd-the-publie~-Aa 

soon--as--a--mentai-health-taeiltty-beeoaes-e•a~iable-or-the 

sitaatioft-has-chan9ed-su£fieientiy-~hat-an-a•ailabie--aental 

heaith-taeility-is-adequate-for-the-pro~eetion-o£-the-person 

det:a ined- -and- -~he-pttblic-,- then -the -dete ined ·-person-shall-be 

transterred-from-the-jati-or-eorreetioftal--faetiity--~e--~~e 

~n~al-heal~h-faeility. 

(4) A person detained prior to involuntdry comait•ent 

may apply to the court foe immediate relief with respect to 

the need for detention or the adequacy of the facility b*in9 

utilized to detain.M 

Sectkln 2. Section 51-21-124, MCA, is dmended to reAd: 

•sl-21-124~ Detention of respondent pending hearin9 or 

t£ial. 1!1 The court may not order detention of respondent 

pendinq the hearinq unless requested by the county 4ttorney 

and upon the existence of prob.cable Cd~::>e for' d·er.ention. 
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Counsel shall be orally notified immediately. Counsel for 

the respondent may then request a detention hearing, which 

shall be held fotthwith. 

111 In the event of detention, the tespondent shall be 

detained in the least restrictive setting necessa~y to 

assure his presence and assure his safety and the safety of 

others as provided in 53-21-120. He A respondent may be 

detained in a jail or other correctional facility only if no 

9 appropriate p~bltc mental health facility is immediately 

10 available for placement anywhere--tn--ehe--state. When the 

11 respondent is detained in a jail or other correctional 

12 facility, the jail or other facility shall immediately 

13 notify the REGIONAL CENTRAL OFFICE OY THE nearest p~bl~e 

14 •ental health facility, as defined in 51-21-201, that a 

15 person detained in the jail or correctional facility is in 

16 need of an appropriate placement. Upon notification, th~ 

17 ~blie mental health facility shall identify an appropriate 

18 placement for the respOndent, in accordance with the 

19 requirements of 53-21-120. Until a placement is identified, 

20 the pdblie mental health facility shall report on the status 

21 of the placement to the jail or correctional facility WITHIN 

22 every li--hoars 12-HOUR PERIOD, including weekends and 

23 holidays. When an aepropriate placement has been identified, 

24 the court aust be promptly notified and the respondent must 

25 be transferred to that facility within~4-hours AS SOON AS 
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REASONABLY PRACTICAL. 

(l) If the respondent is detained, he shall have the 

riqht to be examined additionally by a professional person 

of his choice. unless objection is made by counsel for the 

respondent, he shall continue to be evaluated and treated by 

the professional person pending the hearing." 

-End-
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