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~ ~ BILL NO. 11'1 
BY ~ elt!U cc,, & ... & !.HS·h ,M.i!t:,

7
, 

C:a . 7 
INTRODUCED 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REMOVE THE 2-YEAR 

LIMITATION ON MODIFICATION OF A DECREE OF DISSOLUTION OF 

MARRIAGE OR LEGAL SEPARATION THAT DOES NOT CONTAIN 

PROVISIONS RELATING TO MAINTENANCE OR SUPPORT; AND AMENDING 

SECTION 40-4-208, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-208, MCA, is amended to read: 

"40-4-208. Modification and termination of provisions 

for maintenance, support, and property disposition. (1) 

Except as otherwise provided in 40-4-201(6), a decree may be 

modified by a court as to maintenance or support only as to 

installments accruing subsequent to actual notice to the 

parties of the motion for modification. 

(2} tat-Whenever--the-dee~ee-p~oposed-fo~-modifieatio~ 

de~~-~ot--eontnin--provi~io~~--~e%8ti~g--to--matfttena~ee--o~ 

sH~po~t7--modi£ieation-under-s~bseet±on-trt-may-onry-be-made 

within-~-ye~rs-o£-the-date-o£-the-dee~ee7 

tbt Whenever the decree proposed for modification 

23 contains provisions relating to maintenance or support, 

24 modification under subsection {1) may only be made: 

25 tit~ upon a showing of changed circumstances so 

~•~ '""'"'''"" Cound 
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1 substantial and continuing as to make the terms 

2 unconscionable: or 

3 t±±t~ upon written consent of the parties. 

4 (3) The provisions as to property disposition may not 

5 be revoked or modified by a court, except: 

6 (a) upon written consent of the parties; or 

7 (b) if the court finds the existence of conditions 

8 that justify the reopening of a judgment under the laws of 

9 this state. 

10 (4) Unless otherwise agreed in writing or expressly 

ll provided in the decree, the obligation to pay future 

12 maintenance is terminated upon the death of either party or 

l3 the remarriage of the party receiving maintenance. 

14 (5) Unless otherwise agreed in writing or expressly 

15 provided in the decree, provisions for the supporl of a 

16 child are terminated by emancipation of the child but not by 

17 the death of a parent obligated to support the child. When 

18 a parent obligated to pay support dies, the amount of 

19 support may be modified, revoked, or commuted to a lump-sum 

20 payment, to the extent just and appropriate in the 

21 circumstances. 11 

-End-

-2- INTRODUCED BILL 
f/811, 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

~~ BILL NO. fiiJ frwu (( ·• 
17'1 

, 7 ,J/e,f}wJ INTRODUCED BY B '-.K'c!'>U; .• ~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REMOVE THE 2-YEAR 

LIMITATION ON MODIFICATION OF A DECREE OF DISSOLUTION OF 

MARRIAGE OR LEGAL SEPARATION THAT DOES NOT CONTAIN 

PROVISIONS RELATING TO MAINTENANCE OR SUPPORT; AND AMENDING 

SECTION 40-4-208, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-208, MCA, is amended to read: 

•40-4-208. Modification and termination of provisions 

for maintenance~ support, and property disposition. ( 1) 

Except as otherwise provided in 40-4-201(6), a decree may be 

modified by a court as to maintenance or support only as to 

installments accruing subsequent to actual notice to the 

parties of the motion for modification. 

(2) tet-Wh~ne~er--the-de~ree-propoeed-~or-modi£ieation 

doee-not--contain--provi~±on~--re~at±ng--to--meint~nance--or 

sHpport7--med±fieation-~neer-eH~eeetion-tit-may-eniy-~e-made 

w±thin-r-year~-of-the-date-o~-the-deereeo 

tbt Whenever the decree proposed for modification 

23 contains provisions relating to maintenance or support, 

24 modification under subsection (1) may only be made: 

25 t~t~ upon a showing of changed circumstances so 
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substantial and continuing as to make the terms 

unconscionable; or 

tiiti£1 upon written consent of the parties. 

(3) The provisions as to property disposition may not 

be revoked or modified by a court, except: 

(a) upon written consent of the parties; or 

(b) if the court finds the existence of conditions 

that justify the reopening of a judgment under the laws of 

this state. 

(4) Unless otherwise agreed in writing or expressly 

provided in the decree, the obligation to pay tuture 

maintenance is terminated upon the death of either party or 

the remarriage of the party receiving maintenance. 

(5) Unless otherwise agreed in writing or expressly 

provided in the decree, provisions for the support of a 

child are terminated by emancipation of the child but not by 

the death of a parent obligated to support the child. When 

a parent obligated to pay support dies, the amount of 

support may be modified, revoked, or commuted to a lump-sum 

payment, to the extent just and appropriate in the 

circumstances." 

-End-

-2-
SECOND READING 

+lf3 1'11 
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~toE. BILL NO. /_21 
a'i iiJ (ouu iCt- 9 , ,& e. t ,~." ,J/v. /1,~ 

, r ' 
INTRODUCED 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REMOVE THE 2-'lEAR 

LIMITATION ON MODIFICATION OF A DECREE OF DISSOLUTION OF 

MARRIAGE OR LEGAL SEPARATION THAT DOES NOT CONTAIN 

PROVISIONS RELATING TO MAINTENANCE OR SUPPORT; AND AMENDING 

SECTION 40-4-208, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-208, MCA, is amended to read: 

•40-4-208. Modification and termination of provisions 

for maintenance, support, and property disposition. (1} 

Except as otherwise provided in 40-4-201{6), a decree may be 

modified by a court as to maintenance or support only as to 

installments accruing subsequent to actual notice to the 

parties of the motion for modification. 

(2) tat-Wh~n~ver--the-d~e~~e-propo~ed-for-modifi~ation 

does-not--eontftin--provision~--relatinq--to--mftintenanee--or 

supportT--modifieation-unde~-~tlbsect±on-t~t-may-on!y-be-made 

within-~-years-of-the-date-o£-the-deeree. 

tbt Whenever the decree proposed for modification 

23 contains provisions relating to maintenance or support, 

24 modification under subsection (1) may only be made: 

25 t±t~ upon a showing of changed circumstances so 
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substantial and continuing as to make the terms 

unconscionable: or 

t±±tlQl upon written consent of the parties. 

(3) The provisions as to property disposition may not 

be revoked or modified by a court, except: 

{a) upon written consent of the parties; or 

(b) if the court finds the existence of conditions 

that justify the reopening of a judgment under the laws of 

this state. 

{4) Unless otherwise agreed in writing or expressly 

provided in the decree, the obligation to pay future 

maintenance is terminated upon the death of either party or 

the remarriage of the party receiving maintenance. 

(5) Unless otherwise agreed in writing or expcessly 

provided in the decree, provisions for the support of a 

child are terminated by emancipation of the child but not by 

the death of a parent obligated to support the child. When 

a parent obligated to pay support dies, the amount of 

support may be modified, revoked, or commuted to a lump-sum 

payment, to the extent just and appropriate in the 

circumstances." 

-End-

-2- THIRD READING 

t-\- Bt '19 


