
HOUSE BILL NO. 169 

INTRODUCED BY LEE, BISHOP, CONNELLY 

JANUARY 13, 1989 

JANUARY 14, 1989 

FEBRUARY 18, 1989 

FEBRUARY 20, 1989 

FEBRUARY 21, 1989 

FEBRUARY 28, 1989 

MARCH 14, 1989 

MARCH 15, 1989 

MARCH 17, 1989 

MARCH 30, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMJI\ITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMJ<!END BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 83; NOES, 14. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 47; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 



MARCH 31, 1989 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLSD. 



Sl~t L~gislature LC 0846/01 
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INTRODUCED BY 

;.ltuc-16 BILL NO. //,? 
k A~ rffiuupk_ 

!.F 1 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT WHEN 

5 IMPOSITION OF A SENTENCE IS DEFERRED, THE DEFERRAL PERIOD 

6 HAS PASSED, AND THE CHARGES ARE DISMISSED, THE DEFENDANT'S 

7 RECORD MAY NOT BE EXPUNGED; AND AMENDING SECTION 46-18-204, 

8 MCA. 11 

9 

10 BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA: 

ll Section 1. Section 46-18-204, MCA, is amended to read: 

12 "46-18-204. Dismissal after deferred imposition4 

13 Whenever the court has deferred the imposition of sentence 

14 and after termination of the time period during which 

15 imposition of sentence has been deferred, upon motion of the 

16 court, the defendant, or the defendant's attorney, the court 

17 may allow the defendant to withdraw his plea of guilty or 

18 may strike the verdict of guilty from the record and order 

19 that the charge or charges against him be dismissed. Upon 

20 dismissal of the charges, ~~@--eottrt--~ftaii--~end--an--o~d~~ 

21 dtree~±~~---th~---d@p8r~m@~~---or--;~~t~ee--to--exptt~9e the 

22 defendant's record may not be~unged. ~he--ord~r--mttst 

23 adeqHat~ly--ide~t~ry--the--de£endent,--stteh-as-by-~exr-~eee, 

24 dete-of-bi~th7 -a~d-the-e~~rent-~tat~~-of-the-ehar~e~--to--be 

25 4!!XJ?tll"'9ed.- 11 

-End-

~• ... ,.,.,, •• councu 

INTRODUCED BILL 
H-8 l~q 



51st Legislature HB 0169/02 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO, 169 

INTRODUCED BY LEE, BISHOP, CONNELLY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT WHEN 

HIPOSITION OF A SENTENCE IS DEFERRED, THE DEF'ERRAL PERIOD 

HAS PASSED, AND THE CHARGES ARE DISMISSED, THE DEFENDANT'S 

RECORD MAY NOT BE EXPUNGED; PROVIDING FOR NOTICE OF 

DISMISSAL; RESTRICTING ACCESS TO THE RECORDS; AND AMENDING 

SECTION 46-18-204, MCA." 
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HB 0169/02 

expttnged~ A COPY OF THE ORDER OF D!?MISSAL MUST BE SENT TO 

THE PROSECUTOR AND THE DEPA~TMENT OF JUSTICE, ACCOMPANIED BY 

A FORM PREPARED BY THE DEPARTMENT OF JUSTICE AND CONTAINING 
~----------

IDENTIFYING INFORMATION ABOUT THE DEFENDANT. AFTER THE 

CHARGE IS DISMISSED ALL RECORDS AND DATA RELATING TO THE 

CHARGE ARE CONFIDENTIAL CRIMINAL JUSTICE INFORMATION AS -- -------·~-

DEFINED IN 44-5~103 AND PUBLIC ACCESS TO THE INFORMATION CAN 

ONLY BE OBTAINED BY DISTRICT COURT ORDER UPON GOOD CAUSE 

SHOWN." 

10 -End-

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 Section 1. Section 46-18-204, MCA, is amended to read: 

13 •46-18-204. Dismissal after deferred imposition. 

14 Whenever the court has deferred the imposition of sentence 

15 and after termination of the time period during which 

16 imposition of sentence has been deferred, upon motion of the 

17 court, the defendant, or the defendant's attorney, the court 

18 may allow the defendant to withdraw his plea of guilty or 

19 may strike the verdict of guilty from the record and order 

20 that the charge or charges against him be dismissed. I:!J:>OI'I 

21 dismiesa±--o£--~he--eh8r~es, the--eotlrt-shol±-send-8ft-erder 

22 directing--the--department--of--justiee---te---eMptln~e tl\e 

23 deiend8nt~s--reeord--may--no~--be--exptlnged~--The-order-mtlst 

24 adeqttately-identiiy-~he-defendan~ 7-etleh--as--by--sexT--r8ee, 

25 date--of--b±r~h,-a~d-the-ctlrren~-stattls-oi-the-ehar~es-~e-be 

~a ... ,,,.,"• CauocH 

-2- HB 169 

SECOND READING 



51st Legislature HB 0169/02 
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HOUSE BILL NO. 169 

INTRODUCED BY LEE, BISHOP, CONNELLY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT WHEN 

IMPOSITION OF A SENTENCE IS DEFERRED, THE DEFERRAL PERIOD 

HAS PASSED, AND THE CHARGES ARE DISMISSED, THE DEFENDANT'S 

RECORD MAY NOT BE EXPUNGED; PROVIDING FOR NOTICE OF 

DISMISSAL: RESTRICTING ACCESS TO THE RECORDS: AND AMENDING 

SECTION 46-18-204, MCA.. 11 
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HB 0169/02 

~xp~ng~d, A COPY OF THE ORDER OF DISMISSAL MUST BE SENT TO 

THE PROSECUTOR AND THE DEPARTMENT OF JUSTICE, ACCOMP_liNIED BY 

A FORM PREPARED BY THE DEPARTMENT OF JUSTICE AND CONTAINING 

IDENTIFYING INFORMATION ABOUT THE DEFENDANT. AFTER THE 

CHARGE IS DISMISSED ALL RECORDS" AND DATA RELATING TO THE 

CHARGE ARE CONFIDENTIAL CRIMINAL JUSTICE INFORMATION AS 

DEFINED IN 44-5-103 AND PUBLIC ACCESS TO THE INFORMATION CAN 

ONLY BE OBTAINED BY DISTRICT COURT ORDER UPON GOOD CAUSE 

SHOWN." 

10 -End-

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 

Section 1. Section 46-18-204, MCA, is amended to read: 

•46-18-204. Dismissal after deferred i•position. 

14 Whenever the court has deferred the imposition of sentence 

15 and after termination of the time period during which 

16 imposition of sentence has been deferred, upon motion of the 

17 court, the defendant, or the defendant's attorney, the court 

18 may allow the defendant to withdraw his plea of guilty or 

19 may strike the verdict of guilty from the record and order 

20 that the charge or charges against him be dismissed. I:! pol\ 

21 di~mis~al--er--eh@--eharqes 7 the--ee~rt-shall-seftd-aft-erder 

22 directi~g--the--department--o£--;Hstiee---to---eKpttnge the 

23 de£e~dantis--record--may--net--be--expttngedT--~he-order-mttst 

24 adeqtlately-identi£y-the-de£endanty-s~eh--as--by--sex,--raee, 

25 dete--of--b~rth,-aftd-the-ettrrent-statHs-o£-the-eharges-to-be 

~-.. c..-
-2- HB 169 

THIRD READING 



SENATE STANDING COMMITTEE REPORT 

March 14, 1989 

HR. PRESIDENT: 
We, your committee on Judiciary, having had under consideration 

HB 169 (third readinq copy -- blue), respectfully report that HB 
169 be amended and as so amended be concurred in: 

1. Title, line a. 
Strike: "AND" 

2. Title, line 9. 
Following: "MCA"" 

Sponsor: Lee (Van Valkenburg) 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

3. Page 2. 
Following: line 9 
Insert: "NEW SECTION. Section 2. Effective date. [This act] is 

effective on passage and approval." 

AND AS AMENDED BE CONCURRED IH 

Ht3 /t9 
SENATE 
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51st Legislature HB 0169/03 
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HOUSE BILL NO. 169 

INTRODUCED BY LEE, BISHOP, CONNELLY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT WHEN 

IMPOSITION OF A SENTENCE IS DEFERRED, THE DEFERRAL PERIOD 

HAS PASSED, ANO THE CHARGES ARE DISMISSED, THE DEFENDANT'S 

RECORD MAY NOT BE EXPUNGED; PROVIDING FOR NOTICE OF 

DISMISSAL: RESTRICTING ACCESS TO THE RECORDS; AHB AMENDING 

SECTION 46-18-204, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 46-18-204, MCA, is amended to read: 

•t6-18-204. Disaissal after deferred i1Dposition. 

15 Whenever the court has deferred the imposition of sentence 

16 and after termination of the time period during which 

17 imposition of sentence has been deferred, upon motion of the 

18 court, the defendant, or the defendant's attorney, the court 

19 may allow the defendant to withdraw his plea of guilty or 

20 may strike the verdict of guilty from the record and order 

21 that the charge or charges against him be dismissed. llpo" 

22 dismiesal--of--ehe--ehsr~esr ~he--eo~re-shs~i-sene-8n-order 

23 direetinq--the--department--o£--;~etiee---te---e~p~nge iol'l .. 

24 der~ftdan~~s--reee~d--mar--not--be--expnngea.--~he-order-m~et 

25 adeq~ately-identify-the-defendant7-stteh--~s--by--sex7--ra~e7 

~ ... ,..,... .. ,. counco 
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HB 0169/03 

date--of--birth,-and-~he-ettrrent-stattte-of-the-eha~ges-to-be 

"HP~"ged~ A COPY OF THE ORDER OF DISMISSAL MUST BE SENT TO 

THE PROSECUTOR AND THE DEPARTMENT OF JUSTICE, ACCOMPANIED BY 

A FORM PREPARED BY THE DEPARTMENT OF JUSTICE AND CONTAINING 

IDENTIFYING INFORMATION ABOUT THE DEFENDANT. AFTER THE 

CHARGE IS DISMISSED ALL RECORDS AND DATA RELATING TO THE 

CHARGE ARE CONFIDENTIAL CRIMINAL JUSTICE INFORMATION AS 

DEFINED IN 44-5-103 AND PUBLIC ACCESS TO THE INFORMATION CAN 

ONLY BE OBTAINED BY DISTRICT COURT ORDER UPON GOOD CAUSE 

SHOWN." 

NEW SECTION. SECTION 2. EFFECTIVE DATE. [THIS ACT) IS 

EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-

-2- HB 169 

REFERENCE BILL 
AS AM::NOED 


