HOUSE BILL NO. 159

INTRCDUCED BY R. NELSON, EUDAILY, PETERSON,
DARKC, PECK, DAVIS, BLAYLOCK, BENGTSON, B. BROWN

BY REQUEST OF THE TEACHERS' RETIREMENT BOARD

IN THE HOUSE

JANUARY 13, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATICN.

JANUARY

}_l
£
-~

1989 PIRST READING.

JANUARY 26, 1989 COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.

POSTED ON CONSENT CALENDAR.
JANUARY 27, 1989 ENGROSSING REPORT.

JANUARY 30, 1989 CONSENT CALENDAR, QUESTIONS
AND ANSWERS.

THIRD READING, PASSED.
AYES, 99; NOEs, 0.

TRANSMITTED TO SENATE.
IN THE SENATE

JANUARY 31, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESGURCES.

FIRST READING.

MARCH 2, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 3, 1989 SECOND READING, CONCURRED IN.

MARCH 6, 1989 THIRD READING, CONCURRED IN.
AYES, 50; NOES, 0.

RETURNED TO HOUSE WITH AMENDMENTS.



MARCH

MARCH

MARCH

MARCH

APRIL

APRIL

APRIL

APRIL

8, 1989
9, 1589
10, 1989
11, 1989
8, 1589
10, 1589
11, 1989
11, 1989

IN THE HQUSE
PASSED CONSIDERATION FOR THE DAY.

SECOND READING, AMENDMENTS NOT
CONCURRED IN.

CN MOTION, FREE CONFERENCE COMMITTEE
REQUESTED.

IN THE SENATE

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE HOUSE
FREE CONFERENCE COMMITTEE REPORTED.

SECOND READING, FREE CONFERENCE
COMMITTEE REPQRT ADOPTED.

IN THE SENATE

FREE CONFERENCE
COMMITTEE REPORT ADOPRTED,

IN THE HOUSE

THIRD READING, FREE CONFERENCE
COMMITTEE REPCRT ADOPTED.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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BY EQUQST OF THE T
Blageek viton
A BILL FOR AN ACT ENTITLED: “AN ACT TO ESTABLISH A FORMULA
FOR DETERMINING THE AMOUNT THAT MUST BE PAID TO TRANSFER
CREDITABLE SERVICE BETWEEN THE PUBLIC EMPLOYEES' AND THE
TEACHERS' RETIREMENT SYSTEMS; AMENDING SECTIONS 19-3-511 AND

19-4-409, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 19-3-511, MCA, is amended to read:
®=19--3-511. Transfer of service credits from teachers’

retirement system. {1) Por--the--purpose--ocf--this--sections
Lassumed-satary”-means-the-sum-cf-the-foriowings
{a}--earned—-compensation-for-ati-fuii-time-aervice—and
part-time-service-as-defined-in-13-4-18ks-and
tby--the-amount—-ocf--the--firat--full--yearis--teaching
satary--earned-—in--Montana--after--any-pericd-of-creditabie
serviee-not-inciuded-in-subsection-tiytaj-muttiptied-by-—the
number-—-of—-years--or-partial-years-granted-by-the-teacherst
retirement-systems

+24 A member may at any time before his retirement
make a written election with the board to qualify in the

public employees' retirement system all of his creditable
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LC 0578/01

service in the teachers' retirement system.
+3¥(2) The amount that must be paid to the retirement
system to qualify this service under subsection <{2}(l) 1is

the sum of the-fslilowing subsections (2}(a) and (2)(b):

(a) from the teachers' retirement system, an amount
equal to the-cembined-employer-and-empioyee-contribotions-as
defined-in-19-3-783--and--1%-3-B6i7——based-~on--the--aasumed
salaryr;--tess——the-amount-paid-by-the-employee-in-subsection

£33tb};-and 5% of the average final compensation, as defined

in 19-4-101, earned by the member multiplied by the total

years of creditable service being transferred plus accrued

interest from the date of termination wuntil payment is

received by the retirement system, based on the interest

tables in use by the teachers' retirement system, If the

member had less than 3 full years of membership service, the

average final compensation must be based on the compensation

reported to the teachers' retirement board by the employer.

(b) from the employee, the amount of his accumulated
contributions at the time he terminated active membership,
as defined in 19-4-302, plus accrued interest from the date
of termination wuntil payment is received by the retirement
system, based on the interest tables in use by the teachers’
retirement system.

t434(3) The amount of creditable service granted in

subsection +24(1) must be on a month-by-month basis.

-2- INTRODUCED BILL
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Military service credit transferred from the teachers'
retirement system must be included in the S-year maximum
military service credit provided for in 19-3-503.

t5¥(4) Subject tc the provisions of 19-3-304, the
board is the scle authority in determining the amount of
creditable service qualified under subsections +2+4(1) and
t4¥(3) and the amount paid to the retirement system under
subsection {33(2).

t6¥(5) If a member who has creditable service in the
teachers' retirement system dies before he qualifies this
service in the public employees' retirement system and if
the service credits from both systems, when combined,
entitle his beneficiary to a death benefit, the payment of
the death benefit is the liability of the public employees'
retirement system. Before payment of the death benefit, the
teachers' retirement board must transfer to the public
employees' retirement system the empioyee--and-—empioyer
contributions necessary to qualify this service in the
public employees’ retirement system as provided in

subsection +33ta} (2).*
Section 2. Section 19-4-409, MCA, is amended to read:

¥19-4-409. Transfer of service credits from public
employees' retirement system. (1) For-the--purpese—-of--this
sectiony-Yassumed-satary-means-the-aum-of-the-foliowings

tay--ecompenaation-fer-aii-membership-service-an-defined
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in-19-3-104;-and

t+by-——the--salary--base--used--by--the-pubiic-emptoyeses*
rakirement-—system--when--granting--mititary--service-—under
19-3-562--and--19-3-563--and-service-credita-for-time-when-a
membar—is-absent-from-service—becanse-of-injury-—or--ilinesa
under-19-3-584+

t2} A member may at any time before his retirement
make a written election with the retirement board to qualify
in the teachers' retirement system all of his creditable
service in the public employees' retirement system.

+334{2) The amount that must be paid to the retirement
system to gualify this service under subsection +{23{1) |is

the sum of the-feiiewing subsections {2){a} and (2)(b):

{a) from the public employees' retirement system, an
amount egual to the--combined-—-employer---and---empioyee
contribntions-—-as-defined-in-19-4-662-and-19-4-6065;-based-on
the-assumed-saiary;-tess-the-amount-paid-by-the-empioyee——in

subsection--{3){bjy;——and 5% of the final compensation, as

defined in 19-3-104, earned by the member multiplied by the

total years of creditable service being transferred plus

accrued interest from the date of terminaticn until payment

is received by the retirement system, based on the interest

tables in use by the public employees' retirement system. If

the member had less than 3 full years of membership service,

the final compensation must be baged on the compensation

._4_
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reported to the public employees' retirement board by the

employer;

{b) from the employee7:

(i) the amount of his accumulated contributions at the
time he terminated active membership under 19-3-406 plus
accrued interest Erom the date of termination until payment
is received by the retirement system, based on the interest

tables in use by the public employees' retirement system-;

plus

{ii) an amount equal to 2% of the final compensation as

determined in subsection (2){a) multiplied by the total

years of creditable service being transferred plus accrued

interest from the date of termination until payment is

received by the retirement system, based on the interest

tables in use by the retirement system.

{3) If the member chooses not tc make the contributiocn

as provided in subsection (2)(b)(ii), he shall receive

credit for the service transferred, based on the ratio

between the retirement systems' employee and employer

contribution rates provided for under 19-3-701, 19-3-801,

19-4-602, and 19-4-605.

(4) A member who qualifies service from the public
employees' retirement system in the teachers' retirement
system must complete 5 years of membership service in the

teachers' retirement system to gqualify or purchase military
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service, out-of-state teaching service, employment while on
leave, and private school employment.

(5) The retirement board shall determine the service
credits that may be transferred.

{(6) If a member whc has creditable service in the
public employees' retirement system dies before he qualifies
this service in the teachers' retirement system and if his
service credits from both systems, when combined, entitle
his beneficiary to a death benefit, the payment of the death
benefit is the liability of the teachers' retirement system.
Before payment of the death benefit, the public employees'
retirement board must transfer to the teachers' retirement
system the employee-and-employer contributions necessary to
qualify this service in the teachers' retirement system as
provided in subsection {3y¢a&¥{2).

(7} If the retirement board determines that an
individual's membership was erroneously classified, the
member's accumulated contributions and service must be
transferred to the teachers' retirement system and any
employee and emplcyer contributions due as calculated in

subsectien-¢3}tay 19-4-602 and 19-4-605 are the liability of

the employee and the empleying entity where the error

oeccurred, respectively.”

MEW SECTION. Section 3. Extension of authority. Any

existing authority to make rules on the subject of the

-6-—
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provisions of {this act] is extended ta the provisions of
[this act},

NEW SECTION. Section 4. Effective date. [This act] is
effective on passage and approval.

-End-
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BY EQUEST OF THE TEAﬂ;Z;S' RETIREMENT BOARD

IHTFODUCED B
FDV(
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A BILL FOR AN ACT EN

ITLED: "AN ACT TO ESTABLISH A FORMULA
FOR DETERMINING THE AMOUNT THAT MUST BE PAID TO TRANSFER
CREDITABLE SERVICE BETWEEN THE PUBLIC EMPLOYEES' AND THE
TEACHERS® RETIREMENT SYSTEMS; AMENDING SECTIONS 19-3-511 AKD
13-4-409, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE. "
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 19-3-511, MCA, is amended to read:

®19-3-511. Transfer of service credits from teachers'
retirement system. (1) For--the--purpose--ef--this--seckions
“ossumed-sateryl-meana-the-sum-of-the-fottewings

tay-—-earned--compensarton-for-all-futt-time-service-and
part-time-service-as-defined-in-19-4-101:-and

fb1——the—amount—-oE——the—-first-—Euil——yQAt*s--teaching
salary-—earned--in--Mentana--after--any-peried-of-creditabie
service—not—inciuded-in-subse:tion—fl}fa1—muitipiied—by——bhe
numbef—-af——yenrs~~cr~partiai—years—granted—by—the—teachersl
retirement-systems

t2¥ A member may at any time before his retirement
make a written election with the board to qualify in the

public employees’ retirement system all of his creditable
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service in the teachers' retirement system,

+3%{2) The amount that must be paid to the retirement
system to qualify this service under subsection ¢2%(1) is
the sum of the-foiriowing subsections {2)(a) and (2)(b
{a} from the teachers' retirement system, an amount
equal to the-ecembined-employer—and-employee-contributiena-as
defined-in-19-3-701--and--19-3-8081;--based--on-—the--assumed
satary;--less—-the-amount-patd-by—the-emapioyee—in-subsectinn

t33¢b¥r-and 5% of the average final compensation, as defined

in 19-4-101, earned by the member multiplied by the total

years of creditable service being transferred plus accrued

interest from the date of termination until payment is

received bhy the retirement system, based on the interest

tables in use by the teachers' retirement system. If the

member had less than 3 full years of membership service, the

average final compensation must be based on the compensation

reported to the teachers' retirement board by the employer.

{b) from the employee, the amount of his accumulated
contributions at the time he terminated active membership,
as defined in 19-4-302, plus accrued interest from the date
of termination until payment is received by the retirement
system, based on the interest tables in use by the teachers'
retirement system.

+43{3) The amount of creditable service granted in

subsection +2¥{1) must be on a month-by-month basis.

THIRD READING
-2- CoNseNT CALENDAR

HB 59
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Military service credit transferred from the teachers'
retirement system must be included in the 5-year maximum
military service credit provided for in 19-3-501.

t53{4) Subject to the provisions of 19-3-304, the
board is the sole authority in determining the amount of
creditable service qualified under subsections +£2¥(l) and
+43(3) and the amount paid to the retirement system under
subsection +33(2).

t63(5) If a member who has creditable service in the
teachers' retirement system dies before he gualifies this
service in the public employees' retirement system and if
the service credits from both systems, when combined,
entitle his beneficiary to a death benefit, the payment of
the death benefit is the liability of the public employees’
retirement system. Before payment of the death benefit, the
teachers' retirement board must transfer to the public
employees’ retirement system the employee--and--empleyer
contributions necessary to gqualify this service in the
public employees’ retirement system as provided in

subsection t33ta} (2)."
Section 2, Section 19-4-409, MCA, is amended to read:

"19-4-409. Transfer of service credits from public
employees' retirement system. (1) Por-the--purpose——of--this
sectiony-Yassomed-satacy-means-the-som-of-the-foliowings

tat-——compensation-for-ati-membership-service-as-defined
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in-19-3-164;-and

fbf——the--:uiurg--base—-used—wby——the-pubiic—empioyees1
fetifement--system——when--granting——miiitary——serwice——under
}9-3—562——and——i9—3—593-—and—:erviee—credits—fafvtimefuhen—a
member—is—abaeﬂt-Erom—service-bccause—of—iniueyA—or——iiiness
under-19-3-564<

2y A member may at any time before his retirement
make a written election with the retirement board to qualify
in the teachers' retirement system all of his creditable
service in the public employees' retirement system.

+3}(2) The amount that must be paid to the retirement
system to qualify this service under subsection +$2¥(1) is

the sum of the-fetiewing subsections (2}(a) and (2)tb):

{a} from the public employees’ retirement system, an
amount equal to the-—combined-—-empioyer---and---empiayee
conbributions——aa—defined—in-}B—Q—Gei—and-i9—4—69577based—on
the—aasumed—aa}ary;—iess—the—umannt—paid-by—thefemp}ayeef-&n

subssction--t3ttby;—~and 5% of the final compensation, as

defined in 19-3-104, earned by the member multiplied by the

total years of creditable service being transferred plus

accrued interest from the date of termination until payment

is received by the retirement system, pased on the interest

tables in use by the public employees' retirement system, If

the member had less than 3 full years of membership service,

the final compensation must be based on the compensation

-4
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reported to the public employees' retirement board by the

employer;

{(b) from the employees:

{i) the amount of his accumulated contributions at the
time he terminated active membership under 19-3-406 plus
accrued interest from the date of termination until payment
is received by the retirement system, based on the interest
tables in use by the public employees' retirement systems;
plus

(ii) an amount eqgual to 2% of the final compensation as

determined in subsection (2)ta) multiplied by the total

years of creditable service being transferred plus accrued

interest from the dJdate of termination until payment is

received by the retirement system, based on_the interest

tables in use by the retirement system.

(3) IE the member chooses not to make the contribution

as provided in subsection (2){(b)(ii), he shall receive

credit for the service transferred, based on the ratio

between the retirement systems' employee and employer

coutribution rates provided for under 19-3-701, 19-3-801,

19-4-602, and 19-4-605.

{4) A member who gualifies service from the public
employees®' retirement system in the teachers' retirement
system must complete 5 years of membership service in the

teachers' retirement system to qualify or purchase military
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service, out-of-state teaching service, employment while on
leave, and private school employment.

{(5) The retirement board shall determine the service
credits that may be transferred.

(6) If a member who has creditable service in the
public employees' retirement system dies before he qualifies
this service in the teachers' retirement system and if his
service credits from both systems, when combined, entitle
his beneficiary to a death benefit, the payment of the death
benefit is the liability of the teachers' retirement system.
Before payment of the death benefit, the public employees’
retirement board must transfer to the teachers' retirement
system the employee-and-empleyer contributions necessary to
qualify this service in the teachers' retirement system as
provided in subsection 133¢ar(2).

{(7) If the retirement board determines that an
individual's membership was erroneously classified, the
member's accumulated contributions and service must be
transferred to the teachers' retirement system and any
employee and employer contributions due as calculated in

subsection-¢33¢ay 19-4-602 and 19-4-605 are the liability of

the employee and the employing entity where the error

occurred, respectively.”
NEW SECTION. Section 3. Extension of authority. Any

existing authority to make rules on the subject of the

-6~
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provisions of [this act] is extended to the provisions of
[this act].

NEW SECTION. Section 4. Effective date. [This act] is
effective on passage and approval.

-End-



SENATE STANDING COMMITTEE REFPORT
page 1 ot I
March 1, 1989

MR. PRESIDENT:

We, vour committee on Education and Cultural Resources, having
had under consideratien HB 159 (third reading copy -- blue},
respectfully report that HB 1592 be amended and as so amended be
concurred in:

Sponsor: Nelson, R. (Farrell)

1. Title, line 8.

Following: ":"

Insert: "INCLUDING SERVICE TRANSFERRED FROM THE PUBLIC EMPLOYEES'®
RETIREMENT SYSTEM AS CREDITABLE SERVICE UNDER THE TEACHERS'
RETIREMENT SYSTEM:"

Folloewing: "19-3-511"

Insert: ", 19-4-401,"

2. Page 3.

Following: line 20

Insert: "Section 2. Section 19-4-401, MCA, 1s amended to read:
"19-4-4@1. Creditable service. (1! The creditable serv:ice

of a member begins on the date c¢f his employment 1in & rapaslty

prescribed for his eligibility in 1%-4-3@2 and accumulates to the

member‘s credit on the basis of the retirement board's policy

governing creditable service.

{2} The creditable service of a member includes the

following:

{a) each year c¢f service for whichn contrlbutions to the
retirement system wWere deducted from his cempensation under the
provisions of Chapter 87, Laws of 1937, Chapter 215, Laws of 1939,
this chapter, and thelr subseguent amendments, excepl that nc
credit may be awarded for those years of service for which the
contributions have been withdrawn and not replaced;

{b) any service avarded by a prior service certif:icare

issued under <the provisions o¢f Chapter 87, Laws of 1237,
Chapter 215, Laws of 193%, and their subseguent amendments or
under the provisions of 19-4-496;

{c) any out-gf-state employment service awarded by the

retirement board under the provisions o 19-4-402;
{d) any service awarded for employment while on leave
under 19-4-403;

(e) any service in the military, red <cross, or
merchant marine awarded hy the retirement board under 19-4- 404
(£) any employment service awarded by the retirement

baard under the provisions of 19-4-498;

continued scrnplss. 301

SENATE COMMITTEE ON EDDUCATION, MB 159
page 2 of 2

(g) any serv:ice ‘ransferred after [the =ffective date
of this act] from the ;ublis =mplovees recirement system
ypder 19-4-409;

+g+h}]  any service awvardad Sy tae retirement Joard for
eXtension serv.ce smpioyment under _2-4-4.d: and

i any service awarded ior absence due o
employment-related Injury onder 19-3-.01.

{3) The retirement Soard’'s determination ot creditable
service under this :ection 15 final and conclusive for che
purpocses of the retirement 3System uniess, at 3oy time, the
hoard daiscovers an =rror or fraud 1pn the establisnment of
creditanle serv , 10 which case =he poard shall redetermine
the creditable zervice. ™"

Renpumper: subsequeni :actions

AND AS AMENDED
BE CORCURRED IN

A

Hammend, Chairman

Signed;\ﬂ%&/fw
W.

H,

SENATE

scrhbl159. 301
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HOUSE BILL NO. 159
INTRODUCED BY R. NELSON, EUDAILY, PETERSON,
DARKO, PECK, DAVIS, BLAYLOCK, BENGTSON, B. BROWN

BY REQUEST OF THE TEACHERS' RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A FORMULA
FOR DETERMINING THE AMOUNT THAT MUST BE PAID TO TRANSFER
CREDITABLE SERVICE BETWEEN THE PUBLIC EMPLOYEES' AND THE

TEACHERS' RETIREMENT SYSTEMS; TO_ INCLUDE SERVICE TRANSFERRED

FROM THE PUBLIC EMPLOYEFRS' RETIREMENT SYSTEM AS CREDITABLE

SERVICE UNDER THE TEACHERS' RETIREMENT SYSTEM; AMENDING

SECTIONS  19-3-511,  19-4-401, AND 19-4-409, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 19-3-511, MCA, is amended to read:
"19-3-511. Transfer of service credits from teachers’

retirement system. (l} Per--the--parpose--ef--this--sections

Lagsumed-sataryi-means-the-sum-of -the-foltewings
tai--earmed--compensation-for-ait-futt-time-service-and

part-time-aervice-as-defined-tn-19-4-10%;-and
tBy--—eme-ameune-—af--tha--first--fuli--yearts-—-teaching

satary--sarned--in--Mentane--after--any-pericd-ocf-eredicabte
serviece-nat-incinded-in-subsection-tiytay-multipited-by--the

number--of--years-—-or-partital-yeara-granted-by-the-teacherat
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retirement-gsystems

t2+ A member may at any time before his retirement
make a written election with the board tc qualify in the
public employees' retirement system all of his c¢reditable
service in the teachers' retirement syscem,.

t3¥({2}) The amount that must be paid to the retirement
syszem to qualify this service urder subsection <¢2¥(1) 1is
]

the sum cf the-folltewing subsections (2)(a) and (2)

{a) frocm the teachers' retirement system, an amoung
equal to the-combined-empioyer-and-empioyes-contriburrona-as
definsd-in-13-3-78t--and--19-3-881y--basad--en--the- -axsumed
sataryy-—tess—-the-amouns-paid-by-the-empioyee-tn-susscetion

t33tby+-and 5% of the average final compensation, as defined

in 19-4-101, earned by the member multiplied by the total

years of creditable service being transferred plus accrued

interest from the date o¢f termination until payment is

received by the retirement system, based on the interest

tables im use by the teachers' retirement system. TIf the

member had less than 3 full years of membership service, the

average Zinal compensation must be based on the compensation

reported ta the teachers' retirement board by the employer.

{(b) Efrom the employee, the amount of his accumulated
contributions at the time he rerminated active membership,
as defined in 19-4-302, plus accrued interest from the date

of termination until payment is received by the retirement

-2- HB 159

REFERENCE BILL
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system, based on the interest tables in use by the teachers'
retirement system.

t43(3) The amount of creditable service granted in
subsection t2¥{1) must be on a month-by-month basis.
Military service credit ¢transferred from the teachers'
retirement system must be included in the S-year max:imum
milirary service credit provided for in 19-3-503,

£5¥{4) Subject te the provisions c¢f 18-3-304, the

board 1s the sole authority in determining the amount of

creditable service gualified under subsections +2%(1) and

t4¥{3) and the amount paid to the retirement system under
subsection £33(2).

t6+(5) If a member who has creditabie service 1in the
teachers' retirement system dies befcre he qualifies this
service in the public employees' retirement system and if
the service credits trom both systems., when combined,
entitle his beneficiary tc a death benefit, the payment of
the death benefit is the liability of the public employees'
retirement system. Before payment of the death benefit, the
teachers’ retirement bgard must <ramsfer to the public
employees' retirement system the emploeyee--and--empioyer
contributions necessary to qualify this service 1in  the
publie employees’ retirement system as provided in

subsection t3ytay (2)."

SECTION 2. SECTION 19-4-401, MCA, IS AMENDED TO READ:

~3- HB 159
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"19-4-401. Creditable service. (1) The creditable
service of a member begins on the date of his empisyment in
a capacity prescribed for his eligibility in 19-4-302 anc
accumulates to the member's credit on the basis of the
retirement board's policy governing creditable service.

(2} The creditable service of a member includes the
followings

{a) each year of service for which cntributicns  to
the retirement system were deducted from his ccrpensation
under the provisions of Chapter 87, Laws of 1937, Chapter
215, Laws of 1939, this chapter, and thneir subiegquent
amendments, except that no credit may be awarded :o:r  rnrose
years af service for which the contributicns have neen
withdrawn and not replaced;

{b} any service awarded by a prior service certificate
issued under the provisions of Chapter 87, Laws of 1937,
Chapter 215, Laws of 1939, and thelr subseguent amendments
or under the provisions of 19-4-406;

(c) any out-cf-state employment service awarded by the
retirewment board under the provisions of 193-4-302;

td) any service awarded for employment while on  leave

under 19-4-403;

(e} any gervice in  the military, red cross, oOr
merchant marine awarded by the retirement bpoard under
19-4~404;
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(£) any employment service awarded by the retirement

board under the provisions of 19-4-408;

(g) any service transferred after [(the effective date

of this act] from the public employees' retirement system

under 19-4-409;

tg¥(h) any service awarded by the retirement board for
extension service employment under 19-4-410; and

th#(i) any service awarded for absence due to
employment-related injury under 18-4-411.

{3) The retirement board's determination of creditable
service under this section is final and conclusive for the
purposes of the retirement system unless, at any time, the
board discovers an error or fraud in the establishment of
creditable gservice, in which case the board shall
redetermine the creditable service."

Section 3. section 19-4-409, MCA, is amended to read:

"19-4-409. Transfer of service credits from public
eaployees' retirement system., (1) Peor-the-purpose-of-chis
sections-tasasnmed-sataryl-meana-the-sum-of-the-foltrawings

tay--compensation—for-ati-membershtp-service—as-defined
#r-39-3-1847-and

thi--tha-salary-base--nsed--by--the—-publie--emprayecst
rekirement--system--when--granting——military--service-—under
19-3-502-and-19-3-583-and-service-credits-for--time--when--n

member-—is-—absent—frem—:etvice—bécause—of—injury—er—i}iness
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under-19-3-584<

+24+ A member may at any time befcre his retirement
make a written election with the retirement board to qualify
in the teachers' retirement system all of his creditable
service in the public employees' retirement system.

£33(2) The amount that must be paid ta the retirement
system to qualify this service under subsection t2¥{1l} is

the sum of the-fsttrewimg subsections (2}(a) and (2){b):

(a) from the public employees' retirement system, an
amount equal o) rhe--eombined-—emptoyer--and--empleyee
contributions-as-defined-tm-13-4-682-and-13-4-5857--based--on
the-—assumed-sataryr-teas-the-amount-paid-by-che-erproyée-in

subsection-t3rtkys—and 5% of the final compensat.on, as

defined in 19-3-104, earned by the member multiplied by the

total years of creditable service being transferred plus

accrued interest from the date of termination until payment

is recejved by the retirement system, based on the interest

tables in use by the public employees' retirement system. if

the member had less than 3 full years of membership service,

the fina. ccmpemsation must be based on the2 compensation

reported to the public employees' retirement board by the

employer;
(b) from the employeer:
(i) the amount of his accunulated contributions at the

time he terminated active membership under 19-3-406 plus

-6- HB 159
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accrued interest from the date of termination until payment
is received by the retirement system, based on the interest

tables in wuse by the public employees' retirement systems;

plus

(1i) an amount equal to 2% of the final compensation as

determined in subsection {2)(a} mulriplied by the total

years of creditable service being transferred plus accrued

interest from the date of termination wuntil payment is

received by the retirement system, based on the interest

tables in use by the retirement system,

(3) If the member chooses not to maxe the contribution

as provided in subsection (2)(b}(ii}, he shall receive

credit for the service transferred, based on the ratio

between the retirement systems' employee and  employer

contribution rates provided for under 19-3-70f, 19-3-801,

15-4-602, and 19-4-605.

(1) A member who qualifies service from the public
employees’ retirement system in  the teachers' retirement
sysctem must complete 5 years of membership service 1in the
teachers’ retirement system to quallfy or purchase military
service, out-of-state teaching service, employment while on
leave, and private school employment,

(5) The retirement board shall determine the service
credits that may be transferred.

(6) I1f a member who has creditable service in the
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public employees' retirement system dies before he gqualifies
this service in the teachers' retirement system and if his
service credits from both systems, when combined, entitle
his beneficiary to a death benefit, the payment Of the death
benefit is the liability of the teachers' retirement systemn.
Before payment of the death benefit, the public emplcyees'
recirement board must transfer to the teachers' retirement
system the empioyee-and-employer contributions necessary to
qualify this service in the teachers' retirement system as

provided in subsection f3+ta¥(2;.

{7y it the retirement board determinez =ftar an
individual's membership was erroneocusly classiv.ea, the
member's accumulated «contributions and service must be
transferred to the teachers' retirement system and any

employee and employer c¢ontributions due as calculated in

the employee and the employing entity where the error

o

occurred, respectively.
NEW SECTION. Section 4. Extension of authority. Any
exis:iing authority to make rules on the subject of the
provisions of ({[this act] is extended to the provisions of
{this act].
NEW SECTION. Section 5. Effective date. [This act] is
effective on passage and approval.

-End-

-B8- HB 159



Free Conference Committee
on HOUSE BILL 159
Report No. 1, April &, 198%

Page 1 of 4

Mr. Speaker:

We, your Free Conference Committee on House Bill 159 {reference

copy -- salmon) met and considered: House Bill 159 in its
entirety.
We recommend that House Bill 159 (reference copy -- salmon} be

amended as follows:

1, Title, line 11.
Following: “SYSTEM;"
Insart: "AND"

2., Title, lines 12 and 13.
Strike: ";™ on line 12 through “DATE" on line 13

3; Page 2, line 6.
Strike: “{2}"

4. Page 2, line 7.
Strike: "subsection® and "{(1}"
-Insert: “this gection"

5. Page 2, line 8.
Strike: "(a)* and "(2)(b):"
Ingert: "{37."

&. Page 2, line 9,

Strike: “{a)™ through “the"
Insert: "{(2) The"

strike: *.,"

Insert: "shall transfer to the public employees' retirement
systen”

7. Page 2, line 22,
Strike: "(b) from the"
Insert: "(3) (a) The"
Strike: ", the"
Insert: “"shall pay an"
Strike: “of"

Insert: "equal to"

4. Page 3.

Pollowing: line 2

Insert: "{b} If the sum of the rates provided in 19-3-701 and 19-
3-801 exceeded the sum of the rates provided--in 19-4-602 and

ADOPT

REJECT 771610CC,HBV

April 6, 1989
Page 2 of 4

19-4-605 at the time the employee terminated active
membership, as defined in 19-4-302, the employee shall pay
an amount in addition to that required in subsection (JFla)
to receive full credit for the service transferred. This
additional amount is equal to:

{i} the final compensaticn as determined in subsection
{2} multiplied by the total years of creditable service
being transferred multiplied by the difference between the
sum of the rates provided for in 19-3-701 and 19-3-801 and
the sum of the rates provided in 19-4-602 and 19-4-605; plus

{ii) accrued interest from the date of termination
until payment is received by the retirement system, based on
the interast tables in use by the retirement system.

(c) If the member chooses not to make the contribution
provided for in this section, he shall receive credit for
the service transferred based on the ratic between the
retirement systems' employee and employer contribution rates
provided for in 19-3-701, 19-3-BOl, 19-4-602, and 19-4-605.%

Renumber: subsequent subsecticns

9., Page 13, line 10,
Strike: "subsections®™ and " (1) and*

1¢. Page 3, line 11,
Strike: "(3)"
Insert: "this section"

11. Page 3, line 12,
Strike: “subsection”
Insert: "subsections*™
Following: "(2)"
Ingert: "and (3)"

12. Page 3, line 24,
Strike: "subsection”
Ingert: “subsections"
Following: "(2)"
Insart: "and (3)°"

13, Page 6, line 6.
Strike: "{(2)*

14. Page 6, line 7.
Strike: "subgection" and *(1}"
Insert: "this section”

15. Page 6, line

8.
Strike: "(a)® and "(2}){b):"
Insert: "(3)." -

HE 157



April 6, 1989
Page 3 of 4

16, Page &, line 9. :
‘Strike: “{a)™ through “the*
Inaeart: “(2)} The"
Btrikes " "

‘Inmert: ‘shall transfer to the teachers' retirement system”

17. ‘Page 6, line 22,
Strike: ;™

Insert: "."

8. Page 6, line 23,
Strike: "(b)" through “"the"
Insert: "(3) {a) The"
8trike: ":"

19. Paqe 6, line 24.
Strike: i the*
insert: “shall pay an”
Strike: “of”

Insert: “equal to”

20, Page 7, line 3.
Strike: ";*
Ingert: "™

21, Page 7, lines 4 and 5.

Strike: "plus”™ on line 4 through "an” on line 5

Insert: EBS If the sum of -the rates provided in 19-4- 602 and
19-4-605 exceeded the sum of the rates provided in 19-3-701
and 19-3-801 at the time the employee terminated active
wmembership under 19-3-406, the employee shall pay an amount
in additien to that required in subsection (3} {(a) to receive
full credit for the service transferred. This additional®

22, Page 7, line 5.
rollowing. “amount"®
Insert: "ig™
Strike: "2% of”
Insert: ": "

23. Page 7, line 6.
Strike: "(a)™

24. Page 7, line 7,

Following: "transferred”

Insert: *"multIpIied by the difference between the sum of the
rates provided for in 19-4-602 and 19-4-605 and the Sum of
the rates provided in 19-3-701 and 19-3-8013"

77;610CC."BV

April 6, 1989
Page 4 of 4

Folliowing: “plus®
Insert: " (ii)}™

25. Page 7, lina 11.
Strike: '(3)'

Insert: “(o) "

26, ‘Page 7, Line 12,
Strike: "subsection (2)(b) (ii)"
Insert: "this section™

27, Page &, line 10.
Strike: “"subsection”
Ingert: “"subsections”

Following: "{(2}"

Insert: "and {3}"
28, Page B, lines 23 and 24.
Strike: section 5 in its entirety

and that this Free Conference Committee Report be adopted.

For the Senate:

For the House:

] .y

Sen. Bill Farrell, Chairman

Sen, Swede Hammond

i

¥en. egan

771610CC, uBY
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HOUSE BILL NO. 159
INTRODUCED BY R. NELSON, EUDAILY, PETERSON,
DARKO, PECK, DAVIS, BLAYLOCK, BENGTSON, B. BROWN

BY REQUEST OF THE TEACHERS' RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A FORMULA
FOR DETERMINING THE AMOUNT THAT MUST BE PAID TO TRANSFER
CREDITABLE SERVICE BETWEEN THE PUBLIC EMPLOYEES' AND THE

TEACHERS' RETIREMENT SYSTEMS; TO INCLUDE SERVICE TRANSFERRED

FROM THE PUBLIC EMPLOYFES' RETIREMENT SYSTEM AS CREDITABLE

SERVICE UNDER THE TEACHERS' RETIREMENT SYSTEM; AND AMENDING

SECTIONS 19-3-511, 19-4-401,. AND 19-4-409, MCA7--ANB

PROVIDING-AN-IMMEPIAPE-EFPECTPIVE-DASE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 19-3-511, MCA, is amended to read:
*19-3-511. Transfer of service credits from teachers'

retirement system. (1) Fer—-the--purposc--of--this--aseectiony

Lggsumed-satary-means-the-sum—of-the-foitowings
tay--earned——-compensation—for-ait-fuli-time-service-and

parh-tine—serviee-as—deéined-in—}g—&—iBlT-ané
tby--the-amount--of—-che——firskt—-fuii--year's—-eeaching

satary--earned-—-in--Montana--after--any-perisd-of-ereditabile
service-not-inciuded-in-subsection-ttytay-multiptted-by--the

number--of--years—-or-partiai-years-granted-by-the-teachers?’
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etetirement-system:

+2% A member may at any time before his retirement
make a written election with the board to qualify in the
public employees' retirement system all of his creditable
service in the teachers' retirement system,

t3¥¢2¥ The amount that must be paid to the retirement
system to qualify this service under snbaection t2+t:y THIS
SECTION is the sum of the-follewing subsections (2)tay and
£2¥tb} [3):

tay(2) from-the THE teachers' retirement systemy SHALL

TRANSFER TQ THE PUBLIC EMPLOYEE'S RETIREMENT SYSTEM an

amount equal to the--esmbined--empioyer—-and--emptoyee
eontributions—as-defined-in-15-3-7081-and-19-3-881,;-based--on
the--assumed-sataryr-tess-the-ameunt-paid-by-the-emptoyes-in

subsection-t3Iythby;-and 5% of the average final compensation,

as defined in 19-4-101, earned by the member multiplied by

the total years of creditable service being transferred plus

accrued interest from the date of termination until payment

is received by the tetirement system, based on the interest

tables in use by the teachers' retirement system. If the

member had less than 3 full years of membership service, the

average final compengsation must be based on the comgr-nsation

reported to the teachers' retirement board by the eomployer.

tb¥(3) (A} from--the THE employees—-the SHAII. PAY AN

amount of EQUAL TO his accumulated contributions at the time

_a- HB 159
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he terminated active membership, as defined in 19-4-302,
plus accrued interest from the date of termination until
payment is received by the retirement system, based on the
interest tables in use by the teachers' retirement system.

(B) IF THE SUM OF THE RATES PROVIDED IN 19-3-701 AND

19-3-801 EXCEEDED THE SUM OF THE RATES PROVIDED IN 19-4-602

AND 19-4-605 AT THE TIME THE EMPLOYEE TERMINATED ACTIVE

MEMBERSHIP, AS DEFINED IN 19-4-302, THE EMPLOYEE SHALIL PAY

AN AMOUNT IN ADDITION TO THAT REQUIRED IN SUBSECTION (3)(A)

TO RECEIVE PULL CREDIT FOR THE SERVICE TRANSFERRED. THIS

ADDITIONAL AMOUNT 1S EQUAL TO:

{I) THE FINAL COMPENSATION AS DETERMINED IN SUBSECTION

{2) MULTIPLIED BY THE TOTAL YEARS OF CREDITABLE SERVICE

BEING TRANSFERRED MULTIPLIED BY THE DIFFERENCE BETWEEN THE

SUM CF THE RATES PROVIDED FOR IN 15-31-701 AND 19-3-801 AND

THE SUM OF THE RATES PROVIDED IN 19-4-602 BAND 19-4-605; PLUS

(LII) ACCRUED INTEREST FROM THE DATE OF TERMINATION

UNTIL PAYMENT IS _RECEIVED BY THE RETIREMENT SYSTEM, BASED ON

THE INTEREST TABLES IN USE BY THE RETIREMENT SYSTEM.

{C) IF THE MEMBER CHOOSES NOT TO MAKE THE CONTRIBUTION

PROVIDED FOR IN THIS SECTION, HE SHALL RECEIVE CREDIT FOR

THE SERVICE TRANSFERRED BASED ON THE RATIO BETWEEN THE

RETIREMENT SYSTEMS' EMPLOYEE AND EMPLOYER CONTRIBUTION RATES

PROVIDED FOR IN 19-3-701, 19-3-801, 19-4-602, AND 19-4-605.

t4¥£33(4) The amount of creditable service granted in
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subsection +¢2¥(l) must be on a month-by-month basis.

Military service credit transferred from

retirement system must be included in the

5_

the teachers'

year maximumn

military service credit provided for in 19-3-503.

+53{43(5) Subject to the provisions of 19-3-304, the

board is the sole authority in determining

the amount of

creditable service qualified under subsections t2y{1} and

t4}43y THIS SECTICN and the amount paid to

the retirement

system under subseetion SUBSECTIONS +33(2) AND (3).

t6}t53(6) If a member who has creditable service in

the teachers' retirement system dies before

he qualifies

this service in the public employees' retirement system and

if the service credits from both systems,

entitle his beneficiary to a death benefit, t

when combined,

he payment of

the death benefit is the liability of the public employees'

retirement system. Before payment of the death benefit, the

teachers' retirement board must transfier t

o the publice

employees' retirement system the empioyee -and--empieyer

contributions necessary to qualify this se

public employees' retirement system
subsection SUBSECTIONS {3yta} (2) AND (3).

SECTION 2. SECTION 19-4-401, MCA,

as

rvice in the

provided in

IS AMENDED TO READ:

"19-4-401. Creditable s=service. (1)

The

creditable

servive of a member begins on the date of his employment in

a capacity prescribed for his eligibility

-4-

in

19-4-302 and
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accumulates to the member's credit on the basis of the
retirement board's policy governing creditable service.

(2) The creditable service of a member includes the
following:

(a) each year of service for which contributions to
the retirement system were deducted from his compensation
under the provisions of Chapter 87, Laws of 1937, Chapter
215, Laws of 1939, this chapter, and their subsequent
amendments, except that no credit may be awarded for those
years of service for which the contributions have been
withdrawn and not replaced:

(b) any service awarded by a prior service certificate
issued under the provisions of Chapter 87, Laws of 1937,
Chapter 215, Laws of 1939, and their subsequent amendments
or under the provisions of 19-4-406;

{c) any out-of-state employment service awarded by the
retirement board under the provisions of 19-4-402;

{d) any service awarded for employment while on leave
under 19-4-403;

{e) any service in the military, red cross, or
rerchant marine awarded by the retirement board under
19-4-404;

(£) any employment service awarded by the retirement
board under the provisions of 19-4-408;

(g) any service transferred after [the effective date
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of this act] from the public employees' retirement system

under 19-4-409;

+g¥(h) any service awarded by the retirement board for
extension service employment under 19-4-410; and

¢hi(i} any service awarded for absence due to
employment-related injury under 19-4-411.

{3) The retirement board's determination of creditable
service under this section is final and conclusive for the
purposes ©of the retirement system unless, at any time, the
board discovers an ertor or fraud in the establishment of
creditable service, in which case the board shall
redetermine the creditable service."

Section 3. Section 19-4-409, MCA, is amended to read:

"19-4-409., Transfer of service credits from public
employees' retirement systea. (1) Par-the--purpose--of--this
sectirony-Ygssumed-sataryt-means-the-sum-of-the-fottowings

ta}--compensation-fer-ati-membership-service as-defined
in-19-3-104;-and

tb}--the--satary--base--used--by——the-pubiic employeest
retirement—-system-~when--granting--mititary--service-—under
19-3-582--and--19-3-583-—-and-service-credits-for time-when-a
member-is-absent-from-service-becazae-of-injury or--iliness
undear-39-3-594%

+2¥ A member may at any time before hi= retirement

make a written election with the retirement boarst to gqualify

-6~ HB 159
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in the teachers' retirement system all cof his creditable
gervice in the public employees’ retirement system.

¢3)¢2y The amount that must be paid to the retirement
system to qualify this service under subsection {23ti3 THIS
SECTION is the sum of the-fellewing subsections (2)ta} and
t21tb} (3):

tay(2) from--the THE public employees’

retirement

systemy SHALL TRANSFER TO THE TEACHERS' RETIREMENT SYSTEM an

amount equal ta the-~ecombined--employer--and-—empioyee
eontributions-as-defined-in-19-4-682-and-13-4-665y-based--on
the-~assumed-sarary;-less-the-amount-paid-by-the-empioyes-in

subsection-{t3ytdyr-and 5% of the Final compensation, as

defined in 19-3-104, earned by the member multiplied by the

total years of creditable service being transferred plus

accrued interest from the date of termination until payment

is received by the retirement system, based on the interest

or

ables in use by the public employees' retirement system. If

the member had less than 3 full years of membership service,

the final compensation must be based on the compensation

reported to the public employees' retirement board by the

employers.

tb¥(3) (A) from-the THE employees:

tiy ¢the SHALL PAY AN amount of EQUAL TO his
accumulated contributions at the time he terminated active

memhership under 19-3-406 plus accrued interest from the

~7- HB 159

10
il
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0159/03

date of termination wuntil payment 1is received by the
retirement system, based on the interest tables in use by

the public employees' retirement system-;. pius

t++#3(B) anm IF _THE GUM OF THE RATES PROVIDED 1IN

19-4-602 AND 19-4-605 EXCEEDED THE SUM OF THE RATES PFROVIDED

IN 19-3-701 AND 19-3-801 AT THE TIME THE EMPLOYEE TERMINATED

ACTIVE MEMBERSHIP UNBER 18-3-406, THE EMPLOYEE SHALL PAY AN

AMOUNT IN ADDITION TO THAT REQUIRED IN SUBSECTION (3){A) TO

RECEIVE FULL CREDIT FOR THE SERVICE TRANSIERRED. THIS

ADDITIOMNAL amount IS equal to 2%-of:

(1) the final compensation as determined in subsection

(2)+ay multiplied by the total years of creditable service

being transferred MULTIPLIED BY THE DIFFERENCC BETWEEN THE

SUM OF TEE RATES PROVIDED IN 19-4-602 AND 19-4-605 AND THE

SUM OF THE RATES PROVIDED IN 19-1-701 AND 19-3-801; plus

(I1) accrued interest from the date of termination

until payment is received by the retirement system, based on

the interest tables in use bv the retirement system.

€33(C)y If  the member chooses not to make the

contribution as provided in aubsection——+23tbyttty THIS

SECTION, he shall receive credit for the service

transferred, based on the ratic between the retirement

systems' employee and employer contribution rates provided
sy picy pLoy lon rates pros

for under 19-3-701, 19-3-801, 19-4-602, and 19-4-605.

(4} A member who qualifies service from the public

-8- HB 159
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employees' retirement system in the teachers' retirement
system must complete &5 years of membership service in the
teachers’ retirement system to qualify or purchase military
gservice, out-of-state teaching service, employment while on
leave, and private school employment,

{S) The retirement board shall determine the service
credits that may be transferred.

(6} If a member who has creditable service in the
public employees' retirement system dies before he qualifies
this service in the teachers' retirement system and if his
service credits from both systems, when combined, entitle
his beneficiary to a death benefit, the payment of the death
benefit is the liability of the teachers' retirement system.
Before payment of the death benefit, the public employees'
retirement board must transfer to the teachers' retirement
system the empleyee-and-empieyer contributions necessary to
qualify this service in the teachers' retirement system as
provided in subseetisn SUBSECTIONS t3¥fa¥(2) AND'(3).

(7) If the retirement board determines that an
individual's membership was erroneously classified, the
member ‘s accumulated contributions and service must be
transferred to the teachers' retirement system and any
employee and employer contributions due as calculated in

subsection-¢33tay 19-4-602 and 19-4-605 are the liability of

the employee and the employing entity where the error

-9~ HB 159

HB 0159/03

occurred, respectively.”

NEW SECTION. Section 4. Extension of aulhority. Any

existing authority to make rules on the :subject of the
provisions of [this act] is extended to the provisions of

[this act].

NEW-SEEPION:--Bection-B: - Bffective —-date. ——{Phis -ack}
is—effective-on-passage—and-approvaix

-End-
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