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HOUSE BILL NO. 159 

INTRODUCED BY R. NELSON, EUDAILY, PETERSON, 
DARKO, PECK, DAVIS, BLAYLOCK, BENGTSON, B. BROWN 

BY REQUEST OF THE TEACHERS' RETIREMENT BOARD 

JANUARY 13, 1989 

JANUARY 14, 1989 

JANUARY 26, 1989 

JANUARY 27, 1989 

JANUARY 30, 1989 

JANUARY 31, 1989 

MARCH 2, 1989 

MARCH 3, 1989 

MARCH 6, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

POSTED ON CONSENT CALENDAR. 

ENGROSSING REPORT. 

CONSENT CALENDAR, QUESTIONS 
AND ANSWERS. 

THIRD READING, PASSEG. 
AYES, 99; NOES, 0. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 50; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 



MARCH 8, 1989 

MARCH 9, 1989 

t4ARCH 10, 1989 

i'-\ARCH 11, 1989 

APRIL 8, 1989 

APRIL 10, 1989 

APRIL 11, 1989 

APRIL 11, 1989 

IN THE HOUSE 

PASSED CONSIDERATION FOR THE DAY. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED. 

IN THE SENATE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

FREE CONFERENCE 
COM.t\1.ITTEE REPORT ADOPTED. 

IN THE HOUSE 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL FOR AN "AN ACT TO ESTABLISH A FORMULA 

FOR DETERMINING THE AMOUNT THAT MUST BE PAID TO TRANSFER 

CREDITABLE SERVICE BETWEEN THE PUBLIC EMPLOYEES' AND THE 

TEACHERS' RETIREMENT SYSTEMS; AMENDING SECTIONS 19-3-511 AND 

19-4-409, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-3-511, MCA, is amended to read: 

•19-3-511. Transfer of service credits from teachers' 

retirement system. (1) Por--the--pttr~o~~--e£--~ftis--seetioa, 

•ass~med-ealary»-means-the-sttm-ei-the-fo~lowin9~ 

tat--earned--eom~ensa~io~-£or-all-E~ii-time-serviee-and 

part-time-se~•iee-as-de£ined-in-l9-4-l9l~-end 

tbt--th~-ameant--e£--th~--£i~et--£~ll--yea~~s--teaehing 

salary--earned--in--Montana--a£ter--any-period-of-ereditabie 

se~vie~-not-inelaeee-in-s~bseetion-tlttat-maltipliee-by--the 

nttmber--of--years--or-partial-years-granted-by-the-teaehers~ 

retirement-system. 

tit A member may at any time before his retirement 

make a written election with the board to qualify in the 

public employees' retirement system all of his creditable 
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LC 0578/01 

service in the teachers' retirement system. 

t3ti!l The amount that must be paid to the retirement 

system to qualify this service under subsection tZtl!l is 

the sum of the-followiftg subsections (2)(a) and (2)(b): 

(a) from the teachers' retirement system, an amount 

equal to ~he-eombined-empioye~-aftd-empioyee-eon~~ibtt~±on~-e~ 

de£ifted-in-i9-3-79%--and--i9-3-89i,--besed--on--the--ass~med 

saia~yT--%ess--the-amo~ftt-paid-by-the-empioyee-±ft-snb~eet±on 

t3ttht;-aftd 5\ of the average final compensation_, as defined 

in 19-4-101, earned by the member multipli~d by the total 

years of creditable service being transferred plus __ ~~rued 

interest from the date of termination until payment is 

received by the retirement system, based on the interest 

tables in use by the teachers' retirement system. -~_!~ 

member had less than 3 full years of membership service, the 

average final compensation must be based on the compensation 

reported to the teachers• retirement board by the employer. 

(b) from the employee, the amount of his accumulated 

contributions at the time he terminated active membership, 

as defined in 19-4-302, plus accrued interest from the date 

of termination until payment is received by the retirement 

systemL based on the interest tables in use by the teachers' 

retirement system. 

t4tl!l The amount of creditable service granted in 

subsection t~tl!l must be on a month-by-month basis. 

-2- INTRODUCED BILL 
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LC D578/01 

Military service credit transferred from the teachers' 

retirement system must be included in the 5-year maximum 

military service credit provided for in 19-3-503. 

tSti!l Subject to the provisions of 19-3-304, the 

board is the sole authority in determining the amount of 

creditable service qualified under subsections t~tlll and 

t4t1!l and the amount paid to the retirement system under 

subsection t3t~. 

t6tlil If a member who has creditable service in the 

teachers' retirement system dies before he qualifies this 

service in the public employees' retirement system and if 

the service credits from both systems, when combined, 

entitle his beneficiary to a death benefit, the payment of 

the death benefit is the liability of the public employees' 

retirement system. Before payment of the death benefit, the 

teachers' retirement board must transfer to the public 

employees' retirement system the 

contributions necessary to qualify 

empioyee--and--~mpioyer 

this service in the 

public employees• retirement system as provided in 

subsection t3tt"t ~·" 

Section 2. Section 19-4-409, MCA, is amended to read: 

•19-4-409. Transfer of service credits from public 

employees• retirement system. (1) ~or-~he--p~rpo~~--o£--thi~ 

eee~iOft7-•assttmed-saiary 0 -meafts-the-sum-o£-the-fo%%owift9~ 

tat--eempensation-for-aii-membersh±p-serviee-a~-defined 
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~ft-%9-3-%&4;-and 

tbt--the--salary--base--ased--by--the-pabl±e-employee~~ 

retiremeftt--system--when--grantift~--mil±tary--serviee--nnder 

%9-3-59~--aftd--i9-3-593--and-serviee-eredits-£or-time-when-a 

memher-ie-absent-£rem-serviee-beeattse-o£-±n;ary--or--iiiness 

under-19-3-594. 

tit A member may at any time before his retirement 

make a written election with the retirement board to qualify 

in the teachers' retirement system all of his creditable 

service in the public employees' retirement system. 

t3t~ The amount that must be paid to the retirement 

system to qualify this service under subsection t~tl!l is 

the sum of the-feiiew±n~ subsections (2)(a) and (2)(b): 

(a) from the public employees' retirement system, an 

amount equal to ~he--eombined---empioyer---and---empioyee 

eon~ribtt~ioft~--ae-derifted-in-%9-4-69%-and-±9-4-695,-ba~ed-oft 

the-assamed-~aiary,-ie~s-the-amottnt-poid-by-the-empioyee--in 

s~bsee~ioft--t3ttbt;--and 5% of the final com~sation, as 

defined in 19-3-104, earned by the member mul!~~lied by the 

total years of creditable service being tra~~ferred plus 

accrued interest from the date of termination until payment 

is received by the retirement system, based on the interest 

tables in use by the public employees' retirement system. If 

the member had less than 3 full years of membership service, 

the final compensation must be based on the compensation 

-4-
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reported to the public employees' retirement board by the 

employerJ 

(b) from the employee7~ 

1il the amount of his accumulated contributions at the 

time he terminated active membership under 19-3-406 plus 

accrued interest from the date of termination until payment 

is received by the retirement system, based on the interest 

tables in use by the public employees' retirement system•L 

plus 

(ii) an amount equal to 2\ of the final compensation as 

determined in subsection (2)(a} multiplied by the total 

years of creditable service being transferred plus accrued 

interest from the date of termination until payment is 

received by the retirement system, based on the interest 

tables in use by the retirement system. 

(3) If the member chooses not to make the contribution 

as provided in subsection (2)(b)(ii), he shall receive 

credit for the service transferred, based on the ratio 

bet"-'een the retirement systems • employee and __ empl_Qyer 

contribution rates provided for under 19-3-701, 19-3-801, 

19-4-602, and 19-4-605. 

(4) A member who qualifies service from the public 

employees' retirement system in the teachers• retirement 

system must complete 5 years of membership service in the 

teachers• retirement system to qualify or purchase military 
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service, out-of-state teaching service, employment while on 

leave, and private school employment. 

(5) The retirement board shall determine the service 

credits that may be transferred. 

(6) If a member who has creditable service in the 

public employees' retirement system dies before he qualifies 

this service in the teachers• retirement system and if his 

service credits from both systems, when combined, entitle 

his beneficiary to a death benefit, the payment of the death 

benefit is the liability of the teachers' retirement system. 

Before payment of the death benefit, the public employees' 

retirement board must transfer to the teachers' retirement 

system the ~mp±oy~e-a~d-~mployer contributions necessary to 

qualify this service in the teachers• retirement system as 

provided in subsection t3ttat1ll· 

(7) If the retirement board determines that an 

individual's membership was erroneously classified, the 

member's accumulated contributions and service must be 

transferred to the teachers• retirement system and any 

employee and employer contributions due as calculated in 

s~bsection-t3ttat 19-4-602 and 19-4-605 are the liability of 

the employee and the employing entity where the error 

occurred, respectively." 

NEW SECTION. Section 3. Extension of authority. Any 

existing authority to make rules on the subject of the 

-6-
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1 provisions of {this act] is extended to the provisions of 

2 [this act I. 

3 NEW SECTION. Section 4. Effective date. [This act I is 

4 effective on passage and approval. 

-End-

-7-
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~( R-,.....,.., 
"AN ACT TO ESTABLISH A FORMULA 

FOR DETERMINING THE AMOUNT THAT MUST BE PAID TO TRANSFER 

CREDITABLE SERVICE BETWEEN THE PUBLIC EMPLOYEES' AND THE 

TEACHERS' RETIREMENT SYSTEMS; AMENDING SECTIONS 19-3-511 AND 

19-4-409, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-3-511, MCA, is amended to read: 

•19-3-511. Transfer of service credits from teachers' 

retirement system. (1) Per--the--p~rpose--of--this--seet±enT 

•assameG-sa±aryu-means-the-sttm-o£-the-foi%owi~9~ 

ta7--earned--compeftsatien-for-ail-f~ll-time-serviee-and 

part-time-serv±ee-as-defined-in-19-4-191;-and 

tbt--the-amo~ftt--of--the--f~ret--f~%%--year~s--teaehin~ 

salary--earned--in--Montana--after--any-period-of-ereditable 

ser•iee-net-ifte%~ded-ift-s~bseetioft-tlttat-mtt%tip%ied-by--the 

n~mfter--of--years--or-part~al-years-granted-by-the-teaehe~s~ 

retirement-system• 

tit A member may at any time before his retirement 

make a written election with the board to qualify in the 

public employees' retirement system all of his creditable 
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service in the teachers' retirement system. 

t3t1Il The amount that must be paid to the retirement 

system to qualify this service under subsection trtLli is 

the sum of tne-fettowift~ subsections (2)(a) and (2)(b): 

(a) from the teachers' retirement system, an amount 

equal to ~fte-eemb%ned-empleyer-aftd-empleyee-eofttr~btttion~-~~ 

de~~fted-~n-%9-3-79%--aftd--%9-3-8&1,--ba~ed--on--the--e~~~med 

salary,--%ess--the-amo~ftt-paid-by-the-employee-±n-~ttb~eetion 

t3ttbt;-and 5% of the average final compens~tion,_~s deEi~~~ 

in 19-4-101, earned by the member multiplied by the total 

years of creditable service being transferr~~~~~~rued 

interest from the date of termination until pay_mf§'_!l~ 

received by the retirement system, based on the interest 

tables in use by the teachers' retirement system. If th~ 

member had less than 3 full years of membership service, the 

average final compensation must be based on the compensation 

repocted to the teachers' retirement board by the employer. 

(b) from the employee, the amount of his accumulated 

contributions at the time he terminated active membership, 

as defined in 19-4-302, plus accrued interest from the date 

of termination until payment is received by the retirement 

systemL based an the interest tables in use by the teache~~ 

retirement system. 

f4tl!l The amount of creditable service granted in 

subsection t~tl!l must be on a month-by-month basis. 

-2-
THIRD READING 

CONSENT CALENDAR 

H 6 15''f 
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Military service credit transferred from the teachers' 

retirement system must be included in the 5-year maximum 

military service credit provided for in 19-3-503. 

tSti!l Subject to the provisions of 19-3-304, the 

board is the sole authority in determining the amount of 

creditable service qualified under subsections titill and 

t4t111 and the amount paid to the retirement system under 

subsection t3t~· 

t6tlil If a member who has creditable service in the 

teachers• retirement system dies before he qualifies this 

service in the public employees' retirement system and if 

the service credits from both systems, when combined, 

entitle his beneficiary to a death benefit, the payment of 

the death benefit is the liability of the public employees' 

retirement system. Before payment of the death benefit, the 

teachers' retirement board must transfer to the public 

employees' retirement system the employee--and--employer 

contributions necessary to qualify this service in the 

public employees' retirement system as provided in 

subsection t 3ttat ~." 

Section 2. Section 19-4-409, MCA, is amended to read: 

"19-4-409. Transfer of service credits from public 

employees' retirement system. (1) Por-the--pttrpose--of--this 

seetion,-uassttmed-saleryu-mean~-th~-sttm-of-the-£oiiowin97 

tat--comp~~~etion-for-aii-member~hip-serviee-a~-defined 
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in-19-3-%94;-and 

tbt--the--saiary--base--ttsed--by--the-pttbiie-employees~ 

ret±rement--system--when--grantin9--miiitary--serv±ee--ttnder 

i9-3-59i--and--i9-3-593--snd-ser~±ee-eredit~-for-time-when-a 

member-is-sbsent-from-serv±ee-beea~se-of-injttry--or--iilnes~ 

under-l:9-3-594-. 

tit A member may at any time before his retirement 

make a written election with the retirement board to qualify 

in the teachers' retirement system all of his creditable 

service in the public employees• retirement system. 

t3ti!l The amount that must be paid to the retirement 

system to qualify this service under subsection t~ti!l is 

the sum of the-£el:tew±~g subsections (2)(a) and (2)(b): 

(a) from the public employees' retirement system, an 

amount equal to ~he--eombined---empioyer---and---emp~~yee 

eo~trtb~tion~--ae-de£ined-in-l9-4-68r-and-X9-4-695,-ba~ed-o~ 

the-aeettmed-salsry,-iess-the-amo~nt-pa±d-by-the-emp1oyee--in 

ettbeee~ion--t3tfbt;--and 5\ of the final compensation, as 

defined in 19-3-104, earned by the member multiplied by the 

total years of creditable service being transferred E_~.!:-1-~

accrued interest from the date of termination until payment 

is received by the retirement system, based on the interest 

tables in use by the public employees' retirement system. If 

the member had less than 3 full years of rnembership_servi£~ 

the final compensation must be based __ o_!! __ ~-b_~ compe_r.!_~~ig_0 

-4-
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~rted to the public employees' retirement board by the 

employer; 

{b) from the employee,~ 

i!l the amount of his accumulated contributions at the 

time he terminated active membership under 19-3-406 plus 

accrued interest from the date of termination until payment 

is received by the retirement system, based on the interest 

tables in use by the public employees' retirement system•L 

plus 

(ii) an amount equal to 2\ of the final compensation as 

determined in subsection (2)(a} multiplied by the total 

years of creditable service being transferred plus accrued 

interest from the date of termination until payment is 

received by the retirement system, based on the interest 

tables in use by the retirement system. 

(3) If the member chooses not to make the contribution 

as provided in subsection (2){b)(ii), he shall receive 

credit for the service transferred, based on the ratio 

between the retirement systems' employee and employer 

contribution rates provided for under 19-3-701, 19-3-801, 

19-4-602, and 19-4-605. 

(4) A member who qualifies service from the public 

employees' retirement system in the teachers' retirement 

system must complete 5 years of membership service in the 

teachers' retirement system to qualify or purchase military 

-5-
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service, out-of-state teaching service, employment while on 

leave, and private school employment. 

(5) The retirement board shall determine the service 

credits that may be transferred. 

(6) If a member who has creditable service in the 

public employees' retirement system dies before he qualifies 

this service in the teachers• retirement system and if his 

service credits from both systems, when combined, entitle 

his beneficiary to a death benefit, the payment of the death 

benefit is the liability of the teachers' retirement system. 

Before payment of the death benefit, the public employees' 

retirement board must transfer to the teachers' retirement 

system the empioyee-and-emp%oyer contributions necessary to 

qualify this service in the teachers' retirement system as 

provided in subsection t3ttat1£l• 

(7) If the retirement board determines that_ an 

individual's membership was erroneously classified, the 

member's accumulated contributions and service must be 

transferred to the teachers' retirement system and any 

employee and employer contributions due as calculated in 

s~bseet~o~-t3ttat 19-4-602 and 19-4-605 are the liability of 

the employee and the employing entity where the error 

occurred, respectively.'' 

NEW SECTION. Section 3. Extension of authority. Any 

existing authority to make rules on the subject of the 

-6-
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l provisions of (this act} is extended to the provisions of 

2 [this act]. 

3 NEW SECTION. Section 4. Effective date. [This act] is 

4 effective on passage and approval. 

-End-

-7-



SENATE STANDING COMMITTEE REPORT 
page 1 ot : 

March 1, 1989 

MR. PRESIDENT • 
We, you:t comm1 t.tee on Education and Cul tu:ral Resources, hav1ng 

had under consideration HB 159 (third read1ng copy -- blue), 
respectfully re:port that HB 159 be amended and a:s so amended be 
concurred in: 

1. Title, line 8. 
Following: ";" 

Sponsor1 Nelson, R. (Farrell) 

Insert, "INCLUDING SERVICE TRANSFERRED FROM THE PUBLIC EMPLOYEES" 
RETIREMENT SYSTEM AS CREDITABLE SERVICE UNDER THE TEACHERS' 
RETIREMENT SYSTEM:" 

Following: "19-3-511" 
Insert: ", 19-4-401," 

2. Page 3. 
Following: l1ne 20 
Insert: "sect.ion 2. sect1on 19-4-401, HCA, 1s amended to read: 

"19-4-401. Creditable service. ( 1 ~ The cred1:.able serv:..ce 
of a member begins on t.he date of h1s employment; 1r: a capa::lt.y 
prescr1bed tor his el1gibil1ty 1n 19-4-302 and accumulates to the 
member's credit on the basis ot the ret1remer.~ board's pol1cy 
governing cred1table service. 

(2) The creditable serv1ce of a membe::- 1ncludes the 
following: 

{a) each year cf serv1ce for wh1cn contrlbUtlons to tne 
retlrement system were deducted from hlS corr.pensat1or. under the 
prov1sions of Chapter 87, Laws of 193?, Chapter 215, ~aws of 1939, 
thls chapter, and thelr subsequent amendmentE, excep: t.ha-: r.o 
credlt may be awarded for those years of servl.ce tor whlcf', t.ne 
contr1bUt.1ons have been wlthdrawn and no~ replaced; 

(b) any service awarded by a pr1or serv1ce certlf:..caLe 
issued under the provisions of Chapter 87, Laws of 1937, 
Chapter 215, Laws of 1939, and the1r subsequent. amendments or 
under the provisions of 19-Q-406; 

(c) any out-of-state employment serv1ce awarded by the 
retirement board under the provis1ons o~ 19-4-402; 

[d) any serv1ce awarded for employment while o~ ie~ve 

under 19-4-403; 
(e) any serv1.ce in the m1l1 t.ary, red cross, or 

rnerchan~ marine awarded by the ret1rement board under 19-4- 404; 
{f) any employml!nt serv1.ce awarded by the ret.1rement. 

board under the prov1sions of 19-4-408; 

contlnued scrh.Ol5'9. 301 

~ENATE CO.I!!lTTEE ON EDUCATION, HB 159 
page : of : 

(g) ~ny serv:ce ~rans!erred 3fter ~the ~ffectlve date 
of thls act I tr:Jm ::h~ u.b11.::_ ~mplov<:?e.s :-e·1r_ement. system 
'Jnder l9-4-<i09· 

~J...t.j_ :>:-:~y ::er-l.'lCe .:::11.:>.rc!ed -~Y t:1e :·~t::.:::-ement ..:oara tor 
ext.ens1on serv:ce ~~p~0yme~: ~nder -~-~-~~J: ~nd 

t-ft-t.L.U .-J.ny ;:.erv:;.c~ awarded :::Jr dbsence due t.o 
~mployment.-rela~ea ~~1ury ~~der -9-~--.~l. 

(3) ~he ret.lrement ~~ard's determ1nat1on ot cred1table 
servu::e t.::1de:: -:.i"i::.s o:ect::.~:--. :..s :::::na..~. ztnd ..::onclus1ve for t.he 
~ur;oses of ::-.e :-et.lremer.t. .;;ystem unless, at 3.ny tlme, the 
board .:ll.scover.s an -::rror ::.·r f:-aud '..il -:-_i":e est~bl1snment of 
credltaole serv1~e, :~ wh::.~h :as@ ~ne D03rC sha~l redecerm1ne 
the c~ed::.table ~~~v1ce. 

';<:enumoe.r: subsequer.:. .:ec:.:..c:lS 

AND AS A~E~DED 

BE CONCURRED IN 

Slgned,J/#~~·~/._ 
H. W. Hammond, Chairman 

SENATE 

scrhbl59. 301 
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HOOSE BILL NO. 159 

INTRODUCED BY R. NELSON, EODAILY, PETERSON, 

DARKO, PECK, DAVIS, BLAYLOCK, BENGTSON, B. BROWN 

BY REQUEST OF THE TEACHERS' RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A FORMULA 

FOR DETERMINING THE AMOUNT THAT MUST BE PAID TO TRANSFER 

CREDITABLE SERVICE BETWEEN THE PUBLIC EMPLOYEES' AND THE 

TEACHERS' RETIREMENT SYSTEMS; ~0 INCLUDE SERVICE TRANSFERRED 

FROM THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM AS CREDITABLE 

SERVICE~ UNDER THE TEACHERS' RETIREMENT SYSTEM; AMENDING 

SECTIONS 19-3-511,_~ 19-4-401, AND 19-4-409, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-3-511, MCA, is amended to read: 

"19-3-511. Transfer of service credits from teachers' 

retirement system. (1) Po~--the--p~rpo8e--o£--th±s--sectiont 

llas~~med-s~%~~r~-mea~~-the-stlm-o~-the-£oi%o~±ng~ 

tot--earne~--eompen~at±on-for-a~~-f~ii-t±me-3erviee-afl~ 

p~rt-t±me-~erviee-as-rle£±ned-±n-i9-4-i9i;-e~~ 

tbt--ehe-emettn~--of--tn~--f±r~t--£tlli--year~~--teBehin9 

~aiary--ear~ed--i~--Me"tene--afte~--e~y-per±od-o£-ererlitebte 

serviee-not-ineitlded-in-sttbseetion-titt~t-mtlitiplied-by--tne 

number--of--yeers--or-partiai-year~-9rented-by-tke-teeehers~ 
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retirement-sy~temo 

t~t A member may at any time before his retirement 

make a written election with the board to qualify in the 

public employees' retireme11t system all of his creditable 

service in the teachers' retirement sys:em. 

t3t~ The amount that must be paid to the retirement 

sys~em to qualify this service ~~der subsection t~tl!l is 

the sum cf the-fel:iowing subsections { 2) (a) and ~- ~-LLtl: 

(a) from the teachers' retirement system, an amount 

equal to tne-eombined-empleyer-and-~m~±~yee-eontr±btltt~n~-e~ 

defin~d-in-t9-3-~e±--and--i9-3-89i,--b6~~d--en--~~e- -o~~nmed 

s~~ery 7 --ie~~--the-am~tlne-~e±d-by-~ne-emp±oyee-~n-~u~~~~tion 

t3ttbt;-ai'\O 5% of the average final __ S'_~mpensation, as defined 

in 19-4-101, earn~~ by the member multiplied by the total 

years of creditable service beulq trdnsferred _pl_~s _a~__.s:_~ued 

interest from the date of termination until payment is 

received by the retirement sys~em, based on the interest 

tables in use by the teachers' retirement system. If the 

member had less than 3 f~J.-~. _y_ears of membe:ship service, the 

<l'JCr}gc :in~l compensation must be based ~~-the compensation 

report_ed <:a the teachers' retirement board by :ht: __ em_e_!~ 

(b) from the employee, the amount of his accumulated 

contributions at the time he terminated active membership, 

as defined in 19-4-302, plus accrued interest from the date 

of termination until payment is receiv~d by the retirement 

-2- HB 159 
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HB 0159/02 

systemL based on the interest tables in use by the teachers' 

retirement system. 

t4till The amount of creditable ser·;ice granted in 

subsection t~tii) must be on a month-by-month basis. 

Military serv1ce credit transferred fr~m the teachers' 

retirement system must be included in the 5-year max~mum 

military service ~redit provided for in 19-3-SOJ. 

t5till Subject to the provisions of 19-3-304, the 

board is the sole authority in Cetermining the amount of 

creditable service qualified under subsections tZti!l and 

t<+t ill and the amount paid to the retirement system under 

subsection t3tlll· 

t6t~ If a member who has creditable service in the 

teachers' retirement system d1es before he qualif1es this 

service in the public employees' retirement system and if 

the service credits from both systems, when combined, 

entitle his beneficiary to a deatt1 benefit, che payment of 

the death ber1efit is the liability at the public employees' 

retirement system. Befo1-e payment of the death benefit, the 

teachers' retire1nent board must 7ranster to the p~blic 

t="mployees' retirement 

contributions necessary 

system t.he 

to qualify 

~mp!eyee--and--emptoyer 

this service jn the 

public employees' retirement system as provided in 

subsection t3H"t l~." 

SECTION 2.~SECTION 19-4-401, MCA, IS AMENDED TO ~REAO, 

-J- HB 159 
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"19-4-401. Creditable service. (1) The creditable 

service of a member begins on the date of his empl~yment in 

a capacity prescribed for his eligibility in :9-4-302 and 

accumulates to the member's credit on t~e basis of the 

retirement board's policy govern1ng creditable service. 

(2) The creditable serv1ce of a member ir1cludes the 

following: 

(a) each year of service for which contributions to 

the retirement system were deducted fro~ his C2Ipensation 

under the provisions of Chapter 81, Laws cf 193~. Chapter 

215, Laws of 1939, this chapter, ar.d t:-18*: ::.~:>"::E-'-jut:lt 

amendments, except that no cred~t may b~ awarded r I:CS€ 

years of serv1ce for wnich the corlt~icuticn~ tJdJe neen 

withdrawn and not replaced; 

(b) any service awarded by d prior service c?rtificate 

iss~ed under the provisions of Chapter 87, Laws of 1937, 

Chapter 215, Laws of 1939, and their subsequenL amendments 

or under the provisions of 19-~-406; 

(c) any out-of-state employmPnt service awarded by the 

retirement board under the provisions of '_')-4-~02; 

(d) any service awarded for employment while on leave 

under 19-4-403; 

(e) any service 10 the military, red cross, or 

merchant mar·ine awat-ded by t-he ret iremen•_ beard undt::-

19-4-404; 

-4- HB 1'" ... '~ 
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(f) any employment service awarded by the retirement 

board under the provisions of 19-4-408; 

(g) any service transferred after [the effective date 

of this act] from the public employees' retirement system 

under 19-4-409; 

t~t~ any service awarded by the retirement board for 

extension service employment under 19-4-410; and 

thtlil any service awarded for 

employment-related injury under 19-4-411. 

absence due to 

(3) The retirement board's determination of creditable 

serv1ce under this section is final and conclusive for the 

purposes of the retirement system unless, at any time, the 

board discovers an error or fraud in the establishment of 

creditable service, in which case the board shall 

redetermine the creditable service.'' 

Section 3. Section 19-4-409, MCA, is amended to read: 

"19~4-409. Transfer of service credits from public 

employees' retirement system. (1} For-the-p~rpo~e-o£-thi3 

~eet~onr-ua~~nmed-~eieryn-meen~-the-~nm-of-the-foi±owin9~ 

tat--compen~etion-for-aii-member~hip-3er~iee-a~-defined 

i~-19-3-±947-afto 

tbt--the-~~iary-ba~e--~~ed--by--the--pnbiie--empioyee~~ 

retirement--~y~tem--when--grant±n9--m~litary--~erv±ce--nnder 

%9-3-56~-and-%9-3-593-and-serv±ce-eredit~-£or--time--when--a 

member--±s--absent-from-~erviee-oeeause-o£-inj~ry-or-iiines~ 
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und.er-!9-3-584o 

t~t A member may at any time before his retirement 

make a written election with the retiremer1t bodrd to qualify 

in the teachers' retirement system all of his creditable 

service in the public employees' retirement syst~m. 

t3tl~ The amount that must be paid to the retirement 

system to qualify this service under subsection tYtlll_ is 

the sum of the-foii~·n,~ng subsectior1s !_2) (a) and ( 2) (b): 

(a) from the public employees' retirement system, an 

amount equal to th~--eombined--~m~~~y~r--~nd--em~ioyee 

eo~~r±bnt~~ns-a~-defined-±n-~9-4-69~-and-l9-4-&H57·-b6~ed--on 

the--a~snmed-soiory,-~e~~-tfte-amotlnt-paid-by-e~e-~~~t~y~~-tn 

~ttbseetion-t3tti'lt;--eu'lid 5% of the final compensat~_on, as 

definPd in 19-3-104, ea~~ed by the member mult~l~~~ 

total yea~s of creditable service b~ing transferred plus 

~~crued interest from the d_ate of termination until payment 

is received by the_retirement system, based on the interest 

tables in u::;e by the public employees' retirement system. If 

the member had less than 3 full years of membership service, 

the ~inal ccmpens~tion must be based on the compensation 

reported to _the public emp'..oyee?' retirement board by the 

employe~_;_ 

{b) from the employeer~ 

ill the amount of his accumulated contributions at the 

time he terminated active me~bership under 19-3-406 plus 

-6- HB 159 
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accrued interest from the date of termination until payment 

is received by the retirement system, based on the interest 

tables in use by the public employees' retirement system-;-1._ 

E._lus 

(ii) an amo~~o 2% of the final compensation as 

determined in subse~tion (2)(a) multiplied by t~e total 

years of creditabl~ service being transferred plus accrued 

interest from the date of termination Uf!til payme~ 

received by the retirement syst~m, based on the 1nterest 

tables 1n use by the retirement system. 

( 3 I If the member chooses not to ma~e the contribution ---- ··-----·--

£.§__orovi0e_~ 1n subsecu.on (2)(b)(ii}, he shall receive 

cr~dit for the servic~ transferred, based on the ratio 

between the retirement systems ' ___ e~e and employ~ 

~antE" ibut1~~ates provided for under 19-3-701, 19-3-BQ___!__~ 

.!_9_:-~§02, dnd 19-4-605. 

(~) A member who qualifies service from the public 

employees' retirement system in the teachers' retirement 

system must complete 5 years of membership service in the 

te~chers' retirement system to qualify 8r purchase military 

service, out-of-state teaching service, employmertt while on 

leave, and private school employment. 

{5) The retirement board shall determine the service 

credits that may be transferred. 

(6) lf a member who has creditable service in the 

-7- HB 159 
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1 public employees' retirement system dies before he qualifies 

2 this service in the teachers' retiremen~ system and if his 

3 service credits from both systems, when combined, entitle 

4 his beneficiary to a death benefit, the payment of the death 

5 benef1t is the li~bility of the teachers' retirement systen. 

Before payment of Lhe death benefit, the public employees' 

7 retiremen~ board must transfer to the teachers' retirement 

8 system the em~ioyee-a~d-em~loyer contri0utions necessary to 

9 qualify this service in the teachers' retirement system as 

10 provided in subsection t3ttat1~l· 

( 7 I IE the ret1rement board determir1e~ :~at an 

l2 ind~vidual's membership was erroneously classiLLea, the 

13 member's accumulated contributions and service must be 

14 transf~rred to the teachers' retirement system and any 

15 employee and employer contributions due as calculated in 

16 ~~b~eet±on-t3ttet 19-4-602 -~n~ 19-4-605 are the liability of 

17 the ~~ee and the employing entity where the error 

18 occurred_!___respectively." 

19 NEW SECTION. Section 4. Extension of authority. Any 

20 exis:_Lrlg duthority to make rules 0n the subject of the 

21 provisions of [this act] is extended to the provisions of 

22 [this act]. 

23 NEW SECTION. Section 5. Effective date. [This act] is 

24 effective on passage and approval. 

-End-

-8- HH 1 '-!0 



Mr. Speaker: 

Free Conference Committee 
on HOUSE BILL 159 

Report No. 1, April 6, 1989 

Paqe 1 of 4 

We, your Free Conference Committee on 
copy -- salmon) met and considered: 
entirety. 

House Bill 159 (reference 
House Bill 159 in its 

We recommend that House Bill 159 (reference copy -- salmon) be 
amended as follows: 

1. Title, line 11. 
Followinq: "SYSTEM;" 
Insert: •AND• 

2. Title, lines 12 and 13. 
Strike: •:• on line 12 throuqh •nATE• on line 13 

3. Paqe 2, line 6. 
Strike: • ill" 

4. Paqe 2, line 7. 
Strike: •subsection• and •(It• 
Insert: •th-is section• --

5. Page 2, line 8. 
Strike: "(a)" and "(2)(b):" 
Insert: •13f.• ---

6. Paqe 2, line 9. 
Strike: "(a)" throuqh "the" 
Insert: "(2) The" 
Strike: •, • 
Insert: •shall transfer to the public employees' retirement 

systea• 

7. Paqe 2, line 22. 
Strike• "(b) from the" 
Insert: "(3)(a) The" 
Strike: •, the• 
Insert: "shall pay an• 
Strike: "of" 
Insert: •equal to• 

8. Paqe 3. 
Pollowinq: line 2 
Insert: "tbl If the sum of the rates provided in 19-3-701 and 19-

3-801 exceeded the sum of the rates provided-in 19-4-602 and 

ADOPT @_ 
REJECT 771~10CC.HBV 

April 6, 1989 
Page 2 of 4 

19-4-605 at the time the employee terminated active 
membership, as defined in 19-4-302, the employee shall ray 
an amount in addition to that required in subsection (3 Ia) 
to receive full credit for the service transferred. This 
additional amount is equal to: 

(it the final compensation as determined in subsection 
(2) multiplied by the total years of creditable service 
beinq transferred multiplied by the difference between the 
sum of the rates provided for in 19-3-701 and 19-3-801 and 
the sum of the rates provided in 19-4-602 and 19-4-605; plus 

(ii) accrued interest from the date of termination 
until payment is received by the retirement system, based on 
the interest tables in use by the retirement system. 

(c) If the member chooses not to make the contribution 
provided for in this section, he shall receive credit for 
the service transferred based on the ratio between the 
retirement systems' employee and employer contribution rates 
provided for in 19-3-701, 19-3-801, 19-4-602, and 19-4-605." 

Renumber: subsequent subsections 

9. Paqe 3, line 10. 
Strike: •subsections• and •ill and• 

10. Paqe 3, line 11. 
Strike: •(])• 
Insert: •this section• 

11. Paqe 3, line 12. 
Strike: •subsection• 
Insert: •subsections• 
Following: • ( 21" 
Insert: "and-r!l" 

12. Paqe 3, line 24. 
Strike: •subsection• 
Insert: •subsections• 
Following: • (2)" 
Insert: •and~)• 

13. Paqe 6, line 6. 
Strike: "Jll" 
14. Page 6, line 7. 
Strike: •subsection• and •(tJ• 
Insert: •this section• ---

15. Page 6, line 8. 
Strike: • (a) • and • (2) (b): • 
Insert: •m. • 

/18 IS'/ 



16. ,Page •'li, l>ine !l. 
:'Strike: "'tar• throuqh "the" 
Inaer.t• ":(21 ':The" 
S.t-t:.ike, • ,'• 

April 6, 1989 
Paqe 3 of 4 

··Insert: ·•shall. transfer to the teachers • retirement system• 

l 7. Page :li, line 22 • 
Strike: •.1.• 
Insert: •.• 

18. ,Page 6, line 23. 
Strike: • (b) • throuqh "the" 
Yn..,rt: '"(31 (a) 'l'he" 
Strike: ":." 

n. Page 6, line 24. 
Strilte: "til the" 
In•ert: •inatl pay an• 
Strike: •o·f• 
Insert: "equal to• 

20. Paqe 7, line 3. 
Strike: •.:• 
Insert: -:-• 

21. ,Paqe 7, lines 4 and 5. 
Strike: ·~··· on line 4 through •an• on line 5 
Insert: • If the smn of ,the rates provided in 19-4-602 and 

19-4-605 exceeded the sum of tlle rates provided in 19-3-701 
and 19-3-801 at the time the employee terminated active 
-seberehip under 19-3-406, the ,employee shall pay an amount 
in.addition to that required in subsection (3)(a) to receive 
full credit for the service transferred. This additional" 

22. Page 7, line 5. 
Followin.q: •a.aunt" 
Insert: •ts•------
Strike: "2' of• 
Insert; •:-rrr• 
23. Page 7, line 6. 
Strike: "l!l" 
24. Page 7, line 7. 
Followinq: •transferred" 
Insert: •multiplied by the difference between the sum of the 

rate• provided for in 19-4-602 and 19-4-605 and the sum of 
the rates provided in 19-3-701 and 19-3-BOt;" 

771610CC.IIBV 

Following: ·~· 
In,.rt• "(liP' 

25. Paqe 7, line 11. 
Strike: "Ill • 
Insert: •1ST• 

26. Paqe 7, line 12. 
St;rike: "sul1aection (2) (b)(iil" 
Insert: •t6fs section" 

27. Page 8, line 10. 
Strike: •subsection• 
Insert; •subsections• 

,Following: "J11" 
Insert: •and-rll • 

28. ,paqe 8, lines 23 and 24. 
Strike: section S in its ~ntirety 

April 6, 1989 
Page 4 of 4 

And that this Free Conference Committee Report be adopted. 

For the House: 

ep. Vick~hiarella, 
Chairman 

LY~~d 
Rlrp. <t!ay~ck-

) 2d~t Jll ,)J.d.z,n..__ 
Rep. Rlcfilrd Nelson 

For the Senate: 

Ll.-e£'~1?'~ 
Sen. Bill Far"r9ll,···-ch8lrman 

Sen. Swe-de Hammond 

--'Tv~---------sen--:-·ran 

771610CC.IIBV 
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HOUSE BILL NO. 159 

INTRODUCED BY R. NELSON, EUDAILY, PETERSON, 

DARKO, PECK, DAVIS, BLAYLOCK, BENGTSON, B. BROWN 

BY REQUEST OF THE TEACHERS' RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A FORMULA 

FOR DETERMINING THE AMOUNT THAT MUST BE PAID TO TRANSFER 

CREDITABLE SERVICE BETWEEN THE PUBLIC EMPLOYEES' AND THE 

TEACHERS' RETIREMENT SYSTEMS; TO INCLUDE SERVICE TRANSFERRED 

FROM THE PUBLIC EMPLOY~ES' RETIREMENT SYSTEM AS CxEDITABLE 

SERVICE UNDER THE TEACHERS' RETIREMENT SYSTEM; AND AMENDING 

SECTIONS 19-3-511, 19-4-401, AND 19-4-409 1 MCA;--ANB 

PR9YfBfNS-AN-IMMEBfA'fB-BPPE€'l'IIIE-BA'fB." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-3-511, MCA, is amended to read: 

•19-3-511~ Transfer of service credits from teachers• 

retirement system. (1) Pe~--the--p~rpdde---oE--tft±~--~eettoft, 

•assumed-saiaryn-m~ene-~he-sttm-o£-the-£oilowing~ 

tat--earned--eompensat~on-for-al%-ttt~i-t±Me-s~rviee-and 

part-time-serviee-as-defined-in-%9-4-%9%;-and 

tbt--the-amoant--of--the--tirst--ta%%--year~s--teeehinq 

saiary--earned--~n--Mentana--after--any-peried-oE-ereditable 

serviee-not-ineluded-in-sttbseetion-trttet-mtlltipl~ed-by--the 

number--ot--years--or-partial-yea~~-graft~ed-by-the-teaeher~L 
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retiremen~-sys~em. 

tit A member may at any time before his ret1tement 

make a written election with the board to qualify '" the 

public employees' retirement system all of his cr~dttable 

service in the teachers' retirement system. 

t3tf!i The amount that must be paid to the retlrement 

system to qualify this service under stlb~eetion t~titt THIS 

SECTION is the sum of th~-fo%%owing subsections (2Jtat and 

~ill: 

tatlll £rom-~~e THE teachers' retirement systemr SHALL 

TRANSFER TO THE PUBLIC EMPLOYEE'S RETIREMENT SYSTEM an 

amount equal to the--eembifted--employer--aftd--em~~eyee 

ee~tribtltions-as-de£ifted-in-l9-3-79l-and-I9-3-B9l 7 -ba~ed--on 

the--assttmed-sa~ary;-less-the-amotlnt-paid-by-the-employee-in 

sttbseetion-t3ttbt;-aftd 5\ of the average final -~~~p~nsation, 

as d~f.!_~ed i£l 19-4-_!Q~_! earn~d by the __ :ne~~er _m~!__tlpl i~~ 

the total years of cr~ditable service bei~g_ ___ ~t:'i!!_\!?_ferr·~~ 

accrued interest frol!l~dat~~~mi!l_~!._i)n ~_r~ti 1 [Jdyment 

is received by the retirement system, _based on !_l}e i ~~terest 

tables in use by the teachers' retireme_~!:_~m. _If the 

member had less than 3 full years of membership servlce, the 

average final compenl!ation must be based on the ~om1u-n_sation 

reported to the teac;he!:_~' ret i r~!flent board by __ tt:e f'11•ployer. 

tbt(3) (A) hem--the THE employee,--the §HI\I.L PAY AN 

amount o£ EQUAL TO his accumulaled contributions at tl1e time 

-2- HB 159 
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he terminated active membership, as defined in 19-4-302, 

plus accrued interest from the date of termination until 

payment is received by the retirement systemL based on the 

interest tables in use by the teachers• retirement system. 

(B) IF THE SUM OF THE RATES PROVIDED IN 19-3-701 AND 

19-3-801 EXCEEDED THE SUM OF THE RATES PROVIDED IN 19-4-602 

AND 19-4-605 AT THE TIME THE EMPLOYEE TERMINATED ACTIVE 

MEMBERSHIP, AS DEFINED IN 19-4-302, THE EMPLOYEE SHALL PAY 

AN AMOUNT IN ADDITION TO THAT REQUIRED IN SUBSECTION (3)(A) 

TO RECEIVE FULL CREDIT FOR THE SERVICE TRANSFERRED. THIS 

ADDITIONAL AMOUNT IS EQUAL TO: 

(I) THE FINAL COMPENSATION AS DETERMINED IN SUBSECTION 

(2) MULTIPLIED BY THE TOTAL YEARS OF CREDITABLE SERVICE 

BEING TRANSFERRED MULTIPLIED BY THE DIFFERENCE BETWEEN THE 

SUM OF THE RATES PROVIDED FOR IN 19-3-701 AND 19-3-801 AND 

THE SUM OF THE RATES PROVIDED IN 19-4-602 AND 19-4-605; PLUS 

(II) ACCRUED INTEREST FROM THE DATE OF TERMINATION 

UNTIL PAYMENT IS RECEIVED BY THE RETIREME_NJSYSTEM, BASED__Q_I,j 

THE INTEREST TABLES IN USE BY THE RETIREMENT SYSTEM. 

(C) IF THE MEMBER CHOOSES NOT TO MAKE THE CONTRIBUTION 

PROVIDED FOR IN THIS SECTION, BE SHALL RECEIVE CREDIT FOR 

THE SERVICE TRANSFERRED BASED ON THE RATIO BETWEEN THE 

RETIREMENT SYSTEMS' EMPLOYEE AND EMPLOYER CONTRIBUTION RATES 

PROVIDED FOR IN 19-3-701, 19-3-801, 19-4-602, AND 19-4-605. 

t4tfiii!l The amount of creditable service granted in 

-3- HB 159 
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be on a month-by-month basis. 

transferred from the teachers• 

retirement system must be included in the 5-year maximum 

military service credit provided for in 19-3-503. 

t5t~ Subject to the provisions of 19-3-304, the 

board is the sole authority in determining the amount of 

creditable service qualified under ~~b~eet±o~s titi!l and 

f4tiit THIS SECTION and the amount paid to the retirement 

system under et1beeeHoft SUBSEC~J:_ONS t3tffi AND ( 3). 

t6t~ If a member who has creditable service in 

the teachers' retirement system dies before he qualifies 

this service in the public employees' retirement system and 

it the service credits from both systems, when combined, 

entitle his beneficiary to a death benefit, the payment of 

the death benefit is the liability of the public employees' 

retirement system. Before payment of the death benefit, the 

teachers' retirement board must transfer to the public 

employees' retirement system the empleycc -d~tl--~~pioye~ 

contributions necessary to qualify this serv1cf> in th~ 

public employees' retirement system as provided in 

atibeeehoft SUBSECTIONS f3tfat ill AND (3)." 

SECTION 2. SECTION 19-4 401, MCA, IS AMENDED TO READ: 

"19-4-401. Creditable service. (l) The creditable 

service of a member begins on the date of his employment in 

a capdrity prescribed for his eligibility in 19-~-302 and 
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accumulates to the member's credit on the basis of the 

retirement board's policy governing creditable service. 

(2) The creditable service of a member includes the 

following: 

(a) each year of service for which contributions to 

the retirement system were deducted from his compensation 

under the provisions of Chapter 87, Laws of 1937, Chapter 

215, Laws of 1939, this chapter, and their subsequent 

amendments, except that no credit may be awarded for those 

years of service for which the contributions have been 

withdrawn and not replaced; 

(b) any service awarded by a prior service certificate 

issued under the provisions of Chapter 87, Laws of 1937, 

Chapter 215, Laws of 1939, and their subsequent amendments 

or under the provisions of 19-4-406; 

(c) any out-of-state employment service awarded by the 

retirement board under the provisions of 19-4-402; 

(d) any service awarded for employment while on leave 

under 19-4-403; 

(e) any service in the military, red cross, or 

merchant marine awarded by the retirement board under 

19-4-404; 

(f) any employment service awarded by the retirement 

board under the provisions of 19-4-408; 

~any service transferred after [the effective date 
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of this act] from the public employees 1 retirement ---~ystem 

under 19-4-409; 

te;rti!!l any service awarded by the retirement hoard for 

extension service employment under 19-4-410; and 

thti!l any service awarded for absence due to 

employment-related injury under 19-4-411. 

(3) The retirement board 1 s determination of creditable 

service under this section is final and conclusive for the 

purposes of the retirement system unless, at any time, the 

board discovers an error or fraud in the establishment of 

creditable service, in which case the board shall 

redetermine the creditable service. 11 

Section 3. Section 19-4-409, MCA, is amended to read: 

"19-4-409. Transfer of service credits from public 

employees• retirement syste~. (1) Po~-~he--ptlrpo~e--o~--thi~ 

~~et±-or..,-Ha~sttmed -salaryH-mettn~- the- !I tuft-of-t he·~ frJ -t low i: ri9-:

tat--eompensa~ion-£or-ai%-membershi:p-ser~i:ee as-defined 

in-19-3-lBi~-and 

tbt--the--sala~y--base--Heed--by--the-pHbt+~ empleyeesL 

retirement--system--wher.--~ranting--military--e~r~±-ee--dnder 

l9-3-56i--and--l9-3-593--an0-serviee-ere0it~-~or ~ime-when-a 

member-~s-absen~-from-eerv~ee-beeatlse-o£-injttry ~r--iilness 

H"def"-l9-3-SB4 .. 

t~t A member may at any time before hio retirement 

make a written election with the retirement board to qualify 
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in the teachers• retirement system all of his creHitable 

service in the public employees' retirement system. 

t~ti!i The amount that must be paid to the retirement 

system to qualify this service under subseetioft titi!i THIS 

SECTIO~ is the sum of the-followift~ subsections (2)tat and 

ill±_b! ill: 

tat111 from--the THE public employees' retirement 

systemT SHALL TRANSFER TO THE TEACHERS' RETIREMENT S¥STEM an 

amount equal to ~he--eembined--emp±oyer--and--empioyee 

eon~~~bu~ions-as-derined-in-%9-4-66r-and-l9-4-6957-besed--on 

the--ass~med-sa%ary,-±ess-~he-amottn~-paid-by-~he-emp%oyee-in 

sttbseetion-t3ttbt7-an~ 5\ of the final compensation, as 

defined in 19-3-104, earned by the member multiplied by the 

total years of creditable service being transferred plus 

acc~~~d interest from the date of termination until payment 

~received by the retirement system, based on the interest 

tab!.~_s in use by the public employees' retirement system. If 

the me~ber had less than 3 f~ll years of membership service, 

the final compensation must be based on the compensation 

~ofted to the public employees' retirement board by the 

~ltJyer1". 

tbt(3) (A) from-th~ THE employee,~ 

i!i th~ SHALL PA¥ AN amount of EQUAL TO his 

accumulated contributions at the time he terminated active 

memhership under 19-3-406 plus accrued interest from the 
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date of termination until payment is received by the 

retirement system, based on the interest tables in use by 

the public employees' retirement system.7. p~~s 

tiit(B) aft IF THE SUM OF THE RATES PROVIDED IN 

19-4-602 AND 19-4-605 EXCEEDED THE SUM OF THE RATES PROVIDED 

IN 19-3-701 AND 19-3-901 AT THE TIME THE EMPLOYEE TERMINATED 

ACTIVE MEMBERSHIP UNDER l9-3-~Q6, THE EMPLOYEE SHALL PAY AN 

AMOUNT IN ADDITION TO THAT REQUIRED IN SUBSECTION (3)(A) TO 

RECEIVE FULL CREDIT FOR THE SERVICE TRANSPERRED. THIS 

ADDITIONAL amount IS equal to %t-o£: 

1!1 the final compensation as determined in subsection 

~ multiplied by the total years of creditab~---§~_!'vice 

being transferred MULTIPLIED BY THE DIFFERENCE __ BETWEEN THE 

SUM OF THE RATES PROVIDED IN 19-4-602 AND 19-4-605 AND THE 

SUM OF THE RATES PROVIDED IN 19-3-701 AN[)_l_9::3_-HO!: plus 

1...!!1 accru!='d interest from the dau~ __ o~_erm~~~_tion 

until payment is received by the retirement S:f_?~~~-J;>_ased on 

the interest tables in use by _ _!~~ _!_~i_r~.'!!_~nt s~sten~ 

f2iill If member chooses not to make the ---·---------- - -----the 

contribution as provided in ~tlbseet-ion--tZtf_btti-1:-t THIS 

SECTION, he shall receive credit for the service 

transferred, based on the ratio between th~- retirement 

systems • employee and employer cant r ibut io_!l_ z:ate~ovided 

for under 19-3-701. 19-3-801, 19-4-602, ~ncl 19-4::605. 

(4) A member who qualifies servH·t> from the public 
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employees' retirement system in the teachers' retirement 

system must complete 5 years of membership service in the 

teachers' retirement system to qualify or purchase military 

service, out-of-state teaching service, employment while on 

leave, and private school employment. 

(5) The retirement board shall determine the service 

credits that may be transferred. 

(6} If a member who has creditable service in the 

9 public employees' retirement system dies before he qualifies 

10 this service in the teachers' retirement system and if his 

11 service credits from both systems, when combined, entitle 

12 his beneficiary to a death benefit, the payment of the death 

13 benefit is the liability of the teachers' retirement system. 

14 Before payment of the death benefit, the public employees' 

15 retirement board must transfer to the teachers' retirement 

16 system the employee-and-empioyer contributions necessary to 

17 qualify this service in the teachers' retirement system as 

18 

19 

provided in s~b~eetio~ SUBSECTIONS t3ttatill AND'(J). 

(7) If the retirement board determines that an 

20 individual's membership was erroneously classified, the 

21 member•s accumulated contributions and service must be 

22 transferred to the teachers' retirement system and any 

23 employee and employer contributions due as calculated in 

24 s~bs~etioft-t3ttat 19-4-602 and 19-4-605 are the liability of 

25 the employee and the employing entity where the error 
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occurred, respectively." 

NEW SECTION. Section 4. Extension of dulhority. Any 

existing authority to make rules on 

provisions of [this act] is extended to 

[this act]. 

the :iiib ject of the 

the provisions of 

HBW-SB€~ieH.--~~ieR-~--~~~~-~a~. ---~~~~T 

ie-effee~ive-on-pa~eage-a"d-app~ovalo 

-End-
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