
HOUSE BILL NO. 151 

INTRODUCED BY SWIFT, BRADLEY, HARPER, THOMAS, HAYNE, 
GUTHRIE, J. BROWN, MCCORMICK, JACOBSON, VANVALKENBURG, 

MENAHAN, ABRAMS, MANNING, SWYSGOOD, THAYER, ECK, ADDY, 
GIACOMETTO, GRADY, WILLIAMS, O'CONNELL 

JANUARY 13, 1989 

FEBRUARY 8, 1989 

FEBRUARY 9, 1989 

FEBRUARY 10, 1989 

FEBRUARY 13, 1989 

FEBRUARY 18, 1989 

FEBRUARY 14, 1989 

MARCH 8, 1989 

MARCH 10, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 60; NOES, 36. 

TRANSMITTED TO SENATE. 

ON MOTION TAKEN FROM THIRD READING 
AND REREFERRED TO TAXATION. 
MOTION TO REREFER TABLED. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 



MARCH 13, 1989 

MARCH 14, 1989 

THIRD READING, CONCURRED IN. 
AYES, 32; NOES, 17. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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CONDITIONS; 

EXTENDING GEOGRAPHIC LIMITS ON DETACHED FACILITIES AND 

SATELLITE TERMINALS; AMENDING SECTIONS 32-1-109, 32-1-202, 

32-1-203, 32-1-371, 32-1-372, 32-6-202, AND 32-6-204, MCA; 

AND PROVIDING A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-1-109, MCA, is amended to read: 

"32-1-109. Definitions. Unless the context requires 

otherwise the following definitions apply: 

(1) 11 Board" means the state banking board provided for 

in 2-15-1803. 

(2) ''Branch bank 11 means a banking house, other than 

the main banking house, maintained and operated by a bank 

doing business in the state but does not include a detached 

facility, as provided for in 32-1-372, or a satellite 

terminal, as defined in 32-6-103. 

ti!ti!l 11 Capital II 1 "capital stock", and "paid-in 

capital" mean that fund for which certificates of stock are 

issued to stockholders. 
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(4} "Cityu means a city, town, O£_ _!!\_uni£j._£_?~ 

incorporated or unincorporated, that is an __ aggregati~n of 

inhabitants and structures sufficient to constitut~-----~ 

distinct place. 

(5) "City limits"-_means, in the_ cas€!' __ 9f~ 

(a) an incorporated city, the C'?r_Q_orat.e limits as 

provided for in 7-2-4101; or 

(b) an unincorporated place, the boundaries th~.t:_~nde! 

the circumstances define the city as a distinct place._ 

ill "Common ownership" means the owner_ship_, _ _9_!~~~-i.:JY 

or indirectly, of 80% or more of the voting stock of each of 

two or ~9re banks by an individual, group of individuals, 

entity! or corporation. 

t3tffi "Consolidate" and "merge" mean the same thing 

and may be used interchangeably in this chapter. 

t4tffi "Demand deposits" means all deposits, the 

payment of which can legally be required when demanded. 

t5tltl 11 Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(19) 11 Main banking house" means the principal place of 

business of a bank in the state. 

t6tll!.l 11 Net earnings" means the excess of the gross 

earnings of a bank over expenses and losses chargeable 

against those earnings during any one year. 

tTtl!l.l "Profit and loss account" or "profit and loss" 

-2- INTRODUCED BILL 
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means that account carried on the books of the bank into 

which all earnings accounts and recoveries are closed, thus 

exhibiting ''gross earnings'', and against which all loss and 

other disbursement items are charged, revealing "net 

earnings", which are then properly closed to "undivided 

profits accounts'' or ''undivided profits'', out at which 

dividends are paid and reserves set aside. 

t8ti.Jll "Surplus'' means a fund paid in or created under 

this chapter by a bank from its net earnings or undivided 

profits which, when set apart and designated as such, is not 

available for the payment of dividends and cannot be used 

for the payment of expenses or losses so long as such bank 

has undivided profits. 

t9tl!!l "Time deposits" means all deposits, the payment 

of which cannot legally be required within 7 days. 

tl9t(l5) "Undivided profits 11 means the credit balance 

of the profit and loss account of a bank.'' 

Section 2. Section 32-1-202, MCA, is amended to read: 

"]2~1-202. Powers and duties of board. The state 

banking board shall: 

(l) make final determinations upon applications for 

certificates of authorization for new banks, branch ___ !!_anks, 

mergers, consolidations, and relocations of banks; 

(2) act in an advisory capacity with respect to the 

duties and powers given by statute or otherwise to the 
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director of the department of commerce as the duties and 

powers relate to banking." 

Section 3. Section 32-l-203, MCA, is amended to read: 

•32-1-203. Rules adopted by board -- new banks. The 

board shall adopt rules necessary for the administration of 

32-1-201 through 32-1-206 an? 32-1-371 and 32-1-372 in 

accordance with the Montana Administrative Procedure Act. 

In particular, the board shall adopt rules concerning the 

authorization of new banks organized under ~~~_laws of this 

state, establishment of new branches of banks organ_~~t"~ 

under the laws of this state, and approval of the 

consolidation or m~~£_Cf banks organized under the laws Df 

this state. S~eh--r~ie~ Rules shall contain minim~m 

standards under which an application for a new bank or for ----

establishment of a branch bank shall be determined, 

including the following: 

(1) a persuasive showing that there is a reasonable 

public necessity and demand tor a new bank or branch bank at 

the proposed location; 

(2) that the bank ~~~h ~~n~ will be owned and 

managed by persons of good moral character and financial 

integrity and will be safely and soundly operated; 

(3) a persuasive showing that the new bank 2..!:._~_!-~(lch 

bank will have a sufficient volume o( business to ass·J.re 

solvency and that establishment of the new bank ~E:-9..~!!L~~~ 

-4-
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under the laws of this state or the establishment of a 

branch bank organized under the laws of this state will be 

in the public interest.'' 

Section 4. Section 32-1-371, MCA, is amended to read: 

"32-1-371. Consolidation or merger of banks. (1} The 

words 11 bank 11 or "banks" as used in 32-1-372 and this section 

include commercial banks, savings banks, trust companies, 

investment companies, and other such corporations carrying 

on the business of banking, trust company, or investment 

company under the laws of this state or doing business in 

this state under the national banking laws of the United 

States. 

(2} ~Any two or more banks doing business in this 

state and under common ownership may, with the approval of 

the state banking board in the case of state banks, 

consolidate or merge into one bank, on such terms and 

conditions as may be lawfully agreed upon by a majority of 

the board of directors of each bank proposing to consolidate 

or merge. s~eh Before a consolidation or merger,--b@fore--±t 

becomes effective, it must be ratified by the consent in 

writing of the shareholders of each such bank owning at 

least two-thirds of its capital stock outstanding~7-p~ovided 

tbat--tbe The capital stock of ~uek the consolidated or 

merged bank may not be less than that required under 

existing law for the organization of a bank of the class of 
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the largest of the banks so consolidating. 

(b) Nothin~ in this section permits a bank or bank 

holding company located in another state to a~-~~~_py 

consolidation, merger, or otherwise any bank doing ~us~ne~ 

in this state in contravention of 12 U.S.C. 1842. 

(3) Upon ~~eh consolidation or merger, the corporate 

franchise, corporate life, being, and existence and the 

corporate rights, powers, duties, privileges, franchises, 

and obligations, including the rights, powers, duties, 

privileges, and obligations as trustee, executor, 

administrator, guardian, and all and every right, power, 

duty, privilege, and obligation as fiduciary, together with 

title to every species of property, real, personal, and 

mixed of !!U:teh the consolidating or merging benk: -ttnd banks 

shall, without the necessity of any instrument of transfer, 

become consolidated or merged and continued in and held, 

enjoyed, and assumed by the consolidated or merged bank~7 

and--~~en The consolidated or merged bank shall have and 

enjoy the right equal as to priorities with any other 

applicant to appointment by the courts to the offices of 

executor, administrator, guardian, or trustee under any will 

or other instrument made prior to ~~en the consolidation or 

merger and by which will or instrument ~ueh the 

consolidating or merging bank was nominated by the maker to 

eueh the office. 
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(4) Upon consolidation or merger, the consolidated or 

merged bank shall designate and operate one of the prior 

main banking houses of the consolidating or merging banks as 

!~~--~~in banking house and the bank may maintain and 

continue to operate the main banking houses of each of the 

other consolidatiQ2_or merging bank~ as a branch bank. 

(5) Any service that may be offered or transaction 

that may be conducted at a main banking hOU§~ may be offered 

or conducted at a branch bank.'' 

Section 5. Section 32-1-372, MCA, is amended to read: 

"32-l-372. Branch bank pro~±b±~ed------excep~ie~~ ~ 

detached facilities. (1) Ne ~ bank may establish_and 

maintain ~"Y e branch bank,-rece±•e-deposit~r-or-pay-eheck~ 

exeept-over-the-eottnte~-o~-a~d-±n-it~-own-b8n~±~g-hott~e only 

as provided in 32-1-371 and this section and, in the case ~f 

a bank orga~ized under the laws of _ _!his -~ta~j_t~ 

Erior approval of the __ state banking board_, provided that 

nothing in this section prohibits ordinary clearinghouse 

transactions between banks. 

( 2) 

bank or 

With 

br.anch 

the prior approval 

bank doing business 

of the department, any 

in this state may 

establish and maintain not more than one detached drive-in 

and walk-up facility consisting of une or more teller 

windows. ~he-d±3tanee-of-the-£a~±tity-from-th~-~a±n-bank±ng 

hott3e-may-not-exceed-l,999-feet-mea~ttrea-±n-a-3trai9ht--iine 
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frem--the--eio~e3t--pe±nt--o£--the-m8in-banking-ho~se-to-the 

£arthest--point--o£--the--det8ehed--£aeii±tyo The detached 

facility must be in the city or within ),000 feet of the 

city limits of the city in whic~ the main banking house or 

branch bank is located_ ... The facility may not be closer than 

200 feet to a facility operated by any other bank or closer 

than 300 feet to the maln banking house of any other bank, 

the measurement to be made in a straight line from the 

closest points of the closest 

distances herein specified in 

structures 

relation to 

involved. The 

a facility 

operated by any other bank and in relation to the main 

banking house of any other bank may be decreased by murual 

written agreement of the banks involved to not closer than 

150 feet to a facility operated by any other bank or closer 

than 200 feet to the main banking house of any other bank, 

the measurement to be made in a straight line from the 

closest points of the closest structures involved. The 

service of the facility shall be limited to receivlng 

deposits of every kind, cashing checks or orders to pay, 

receiving payments payable at the bank ~~~~ brA~bank, 

and such other transactions as are normally and usually 

conducted or handled at teller windows in the main banking 

house or branch bank. 

(3) tat Any bank authorized to do banking business in 

this state may utilize a satellite terminal as defined in 

-8-
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the Montana Electronic Funds Transfer Act and at any 

location permitted by the Montana Electronic Funds Transfer 

Act. The use of satellite terminals hereby authorized shall 

not be subject to the restrictions on location, transaction, 

or number applicable to detached drive-in, walk-up, or 

teller facilities. 

tbt--A--~ate%%ite--te~minai--othe~-tn~"-a-pein~-of-~a±e 

terminel-may-not-be-e~e~e~--than--i99--eeet--te--a--facility 

eperated--by--a~y--other-bank-or-elo~er-than-389-feet-to-tke 

main-bankinq-hoa~e-of-any-other-ba"kr-the-meaBtlrement-to--be 

made--in--a--~tra±~ht-line-between-the-eleseBt-point~-e£-the 

elose~t-~trttetares-+nvolved•-~he-d±~tanees-here±~--~peei~ied 

in--re±ation-~o-a-fae±!ity-operoted-by-any-other-bank-and-in 

re!at±on-to-tne-ma±n-b8nking-ho~~e-oE-any-o~her-bank-may--be 

deereased--by-mHt~al-wr±tten-agreement-ef-the-bank~-±nvolved 

to-not-e±o~er-than-!59-feet-to-a-fae±l±ty--ope~ated--by--any 

other-bank-or-eioser-than-i99-£eet-to-tne-main-bankin~-hottse 

o£--any-other-ban~7 -the-mea~Hrement-to-be-made-in-a-stra±ght 

i±ne-between-the-elesest-po±nte-o£--the--eiosest--etrHettlres 

i:nvel:ved-. 

(4) A bank may establish, maintain, and operate a 

branch bank in any county if the ~ranch bank is __ to be 

established: 

(a) in the county or a county adjoining the county in 

which the main banking house of the branch bank is located; 

-9-
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or 

(b) in a city in which no bank o~_ Eranch bank _J_~ 

located at the time the branch bank is to be established. 

( 5) Common ownership notwi thstandif!9_, _? __ ~..!!_~---~Y 

acquire by consolidation or merg~r under 32-1-371 ?~~-~~~ 

maintain and operate as a branch ba!"lk any bank in this_ state 

if, at the time of acquisition, a receiver has been 

appointed by an app~9priate regulatory agency or other 

governmental authoritY:._ A bank owned by a holding co~~!!.Y 

not located in this state but conducting the business of 

banking in this state at the time of application to ac~ire 

the bank may do so by consolidation or me~~~!:!d~r t~_i_?_ 

subsection, the provisions of 32-l-371{2}(b) or 12 U.S.C. 

1842 notwithstanding." 

Section 6. Section 32-6-202, MCA, is amended to read: 

"32-6-202. Authorization for certain satellite 

terminals required. (1) Subject to the limitation expressed 

in 32-6-204 and to the other requirements of this chapter, a 

business entity owned by a financial institution or 

financial institutions may install and maintain satellite 

terminals located within or-~ee-more-eh~~-3-mil@~-beyond-the 

tneerporated---mtlnieipaiity---w~ere----eae~----pa~t±eipating 

*nst±ttttion--m8intains--it~--offiee--or,--i£--the--finB~eial 

in~tittltion-i~-loeated-o~t~ide-an-tneorperated-~ttnieipa±ity, 

then-not-~o~e-than-3--mile~--from--it~--prineipei--ptaee--of 

-10-
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bbs~~e~~y--a!ter--£~r~t--ob~aiftift9--a~~horizat~ort--£rom--the 

department-parsuant-to-r~ie~-aeeptee-by-the--department the 

county or a county adjoining the county in which the 

principal place of business, main banking house, or branch 

bank is located. Business organizations other than financial 

institutions may own satellite terminals, provided, however, 

that such organizations shall not engage in the business of 

a financial institution and that ownership and possession of 

such satellite terminals shall be regulated by the 

department and they shall not be used for any purpose other 

than is authorized in this chapter. 

(2) A merchant may install and operate a point-of-sale 

terminal. A merchant may utilize a machine as a 

point-of-sale 

addition to 

terminal, which machine performs functions in 

electronic funds transfer if such other 

functions do not violate the provisions of this chapter." 

Section 7. Section 32-6-204, MCA, is amended to read: 

"32-6-204. Geographical 

satellite terminals. (1) If 

restrictions on certain 

a financial institution is a 

bank, savings and loan association, or a credit union, it 

may engage in electronic funds transfers by means of an 

automated teller machine located within or-not-more--than--3 

mile~--beyoftd--the--mttnieipeiity-wftere-ie~-o~£ice-i~-loeated 

or7-i£-tfte-fi~aneial--in~tittltion--i~--located--ottt~ide--any 

i~eorporated--munieipality,--not--more-than-3-mite~-~rom-it~ 

-11-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0498/01 

prineipal-~lae~-G£-btt~ine~~ the county or a county adjoining 

the county in which the principal place of business, main 

banking house, branch bank, savings and loan association, or 

credit union is located. 

(2) Any financial institution or its customers may use 

any automated teller machine located 1n this state, 

regardless of its ownership, to perform electronic funds 

transfers under terms and conditions mutually agreeable to 

the owner of the automated teller machine and the other user 

and pursuant to 32-6-20311). 

(3) The department may authorize the operation of an 

automated teller machine which a financial institution 

only if such institution complies with this chapter 

regulations adopted by the department. 

(4) No out-of-state financial institution 

uses 

and 

may 

establish a satellite terminal within the state or lease 

through other businesses satellite terminals within Montana. 

An out-of-state financial institution may not engage 1n 

electronic funds transfers within the state, except that a 

customer of an out-of-state financial institution may: 

(a) debit his account in an out-of-state financial 

institution at an in-state satellite terminal: 

(i) in order to withdraw cash; or 

(ii) to pay for merchandise and services, provided the 

merchant credits an account in a financial institution whose 

-12-
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1 principal place of business is located within the state; or 

2 

3 

(b) make inquiry as to his account balance. 

(5) Point-of-sale terminals may be available to all 

4 customers authorized by in-state financial institutions for 

5 debiting accounts to pay for merchandise and services." 

6 

7 

8 

9 

10 

NEW SECTION. Section 8. Extension of authority. Any 

existing authority to make rules on 

provisions of (this act} is extended to 

(this act]. 

the subject of the 

the provisions of 

NEW SECTION. Section 9. Effective date. (This act] is 

11 effective January 1, 1990. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB151, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
HB151 generally revises limits on the establishment of banking facilities, allowing: 
1. All multi-banks (two or more under common ownership) to merge and consolidate. 
2. A branch in any town without a bank (restricted to county in which bank is domiciled and continguous counties). 
3. Buying a failed bank and making it a branch. 
4. Banks to have one detached drive-up as far as 3,000 feet beyond city limits of city in which bank is domiciled. 
5. Placement of an automated teller machine anywhere in county and contiguous counties. 

ASSUMPTIONS: 
1. The following multi-bank holding companies will merge their affiliates as .permitted by the proposed law and 

these mergers will result in reduced assessment revenue: 
First·Bank System 
Norwest Corporation 
*First Interstate BanCorp 
*Bank of Montana System 
*Montana BancSystem, Inc. 

*These would merge under state charter. 
2. Assessments, which are deposited in the state special revenue fund for use by the Department of Collllllerce in its 

examination function, will be adjusted in June 1990 according to Section 32-1-213, MCA, to offset revenue loss. 
3. Department of Commerce staffing levels will remain unchanged. 
4. The Department of Revenue 1s interpretation of Section 15-31-114, HCA, is correct regarding net operating 

losses, that is: 
a) all pre-merger and pre-consolidation losses involved in the consolidation or merger can no longer be 

used to offset current or future income; and 
b) post-merger and post-consolidation net operating losses may be carried forward as prevailing statutes 

permit, but in no cases may post-merger net operating losses be carried back to a period prior to the 
date of consolidation or merger. 

and Program Planning 

/ 
...... , ./- .... -1 

,, 1 ez-•. ~. ~x:.··~r 
BERNIE SWIFT, PRIMARY SPONSOR 

t/ j3/f'f 
DATE 

Fiscal Note for HB151, as introduced JS'~/~J' 



' ~<,c.i:i.scal ·~ R,cquast, 8U5h.as introduced 
~ F~rm BD:...l5- - -

Page 2 

FISCAL IMPACT: 
An accurate assessment of the aggregate fiscal impact of the proposal is not feasible. 

FY90 
Current Proposed Current 

EJq:1endi tures: Law Law Difference Law 
Department of 

Commerce: No Impact 
Funding: 

Assessment and Fees $792,000 $792,000 $ -0- $806,000 
Filing Fees 9,000 9,000 -0- 9,000 
License Fees 10l100 10 1 100 -0- 10 1 100 

TOTAL $811,100 $811,100 $ -0- $825,100 

FY91 
Proposed 

Law Difference 

$746,790 ($ 59,210) 
9,000 -0-

10 1 100 -0-
$765,890 ($ 59,210) 

Note: Above calculations reflect no assessment adjustments; however, the Department of Commerce would make 
revisions effective June 1, 1990, to cover costs of administering program. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

The actual effect is unknown. The effect will depend on the profitability of merged banks. For banks that do 
merge_. the distribution of eo~poratioo license taxes to counties will change. Under currant law, So% of cotp'ora.t:ion 
license taxes collected from banks and savings and loan associations is refunded to the county in which the bank or 
savings and loan association is located. Under this proposal, the tax related to a consolidated or merged group of 
banks will be distributed based upon the ratio of deposits within each county, as has been the case for all merged 
savings and loan associations and one branch bank in Montana for the past ten years. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

Depending upon. the extent of mergers that result from this legislation, it is likely that bank examination travel 
expenses will be reduced slightly because the process will be centered in Montana's larger cities. 
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APPROVED BY COMM. ON BUSINESS 
AND ECONOMIC DEVELOP !£NT 

HOUSE BILL NO. 151 

INTRODUCED BY SWIFT, BRADLEY, HARPER, THOMAS, HAYNE, 

GUTHRIE, J. BROWN, MCCORMICK, JACOBSON, VANVALKENBURG, 

MENAHAN, ABRAMS, MANNING, SWYSGOOD, THAYER, ECK, ADDY, 

GIACOMETTO, GRADY, WILLIAMS, O'CONNELL 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

LIMITS ON THE ESTABLISHMENT OF BANKING FACILITIES; ALLOWING 

ESTABLISHMENT OF BRANCH BANKS UNDER CERTAIN CONDITIONS; 

EXTENDING GEOGRAPHIC LIMITS ON DETACHED FACILITIES AND 

SATELLITE TERMINALS; AMENDING SECTIONS 32-1-109, 32-1-202, 

32-1-203, 32-1-371, 32-1-372, 32-6-202, AND 32-6-204, MCA; 

AND PROVIDING A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-1-109, MCA, is amended to read: 

•32-1-109. Definitions. unless the context requires 

otherwise the following definitions apply: 

(1) "Board 11 means the state banking board provided for 

in 2-15-1803. 

{2) "Branch bank 11 means a banking house, other than 

the main banking house, maintained and operated by a bank 

doing business in the state but does not include a detached 

facility, as provided for in 32-1-372, or a satellite 

terminal, as_defined in 32-6~103. 
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ti!till. "Capital'', "capital stock", and 11 paid-in 

capital" mean that fund for which certificates of stock are 

issued to stockholders~ 

(4) "City" means a city, town, or mun icipa~):_ ty, 

incorporated or unincorporated, that is an aggregation of 

inhabitants and structures sufficient to constitute a 

distinct place. 

(5) 11 City limits" means, in the case of: 

(a) an incorporated city, the corporate limits as 

provided for in 7-2-4101; or 

(b) an unincorporated place, the boundaries that under 

the circumstances define the city as a distinct place. 

(6) "Common ownership" means the ownership, directly 

or indirectly, of 80% or more of the voting stock of each of 

two or more banks by an individual, group of individuals, 

entity, or corporation. 

(7) "COMMUNITY ADVISORY BOARD" MEANS A GROUP OF 

CITIZENS TO ADVISE THE MANAGEMENT OF A BRANCH BANK, A 

MAJORITY OF WHOM MUST BE RESIDENTS OF THE COUNTY IN WHICH 
------·-- -

THE BRANCH BANK IS LOCATED. 

t3t~ "Consolidate" and "merge" mean the same 

thing and may be used interchangeably in this chapter. 

t4t~ "Demand deposits" means all deposits, the 

payment of which can legally be required when demanded. 

tStiliJ!Q_l_ "Department" means the department of 
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commerce provided for in Title 2, chapter 15, part 18. 

ti9t(llL_ "Main banking house" means the principal place 

of business of a bank in the state. 

t6ti!!i1_1_U "Net earnings" means the excess of the 

gross earnings of a bank over expenses and losses chargeable 

against those earnings during any one year. 

t~tti2t(l3) ''Profit and loss account" or ''profit and 

loss" means that account carried on the books of the bank 

into which all earnings accounts and recoveries are closed, 

thus exhibiting ''gross earnings'', and against which all loss 

and other disbursement items are charged, revealing "net 

earnings", which are then properly closed to ''undivided 

profits accounts" or ''undivided profits'', out of which 

dividends are paid and reserves set aside. 

t8tti3t(l4) ••surplus•• means ~ fund paid in or created 

under this chapter by a b~nk from its net earnings or 

undivided profits which, 

such, is not available for 

when set apart and designated as 

the payment of dividends and 

cannot be used for the payment of expenses or losses so long 

as such bank has undivided profits. 

t9ttl4J{l5) 11 Time deposits 11 means all deposits, the 

payment of which cannot legally be required within 7 days. 

ti6ttt5t(l6) "Undivided profits" means the credit 

ba 1 ance of the profit and loss account of a bank. 11 

Section 2. Section 32-1-202, MCA, is amended to read: 
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•32-1-202. Powers and duties of board. The state 

banking board shall: 

(1) make final determinations upon applications for 

certificates of authorization for new banks, branch banks, 

mergers, consolidations, and relocations of banks; 

(2) act in an advisory capacity with respect to the 

duties and powers given by statute or otherwise to the 

director of the department of commerce as the duties and 

powers relate to banking. 11 

Section 3. Section 32-1-203, MCA, is amended to read: 

"32-1-203. Rules adopted by board -- new banks. The 

board shall adopt rules necessary for the administration of 

32-1-201 through 32-1-206 and 32-l-371 and 32-1-372 in 

accordance with the Montana Administrative Procedure Act. 

In particular, the board shall adopt rules concerning the 

authorization of new banks organized under the laws of this 

state, establishment of new branches of banks organized 

under the laws of this state, and approval of the 

consolidation or merger of banks organized under the laws of 

this state. S~eh--r~ie~ Rules shall contain minimum 

standards under which an application for a new bank or for 

establishment of a branch bank shall be determined, 

including the following: 

(1) a persuasive showing that there is a reasonable 

public necessity and demand for a new bank ~ branch bank at 
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the proposed location; 

(2) that the bank or branch bank will be owned and 

managed by persons of good moral character and financial 

integrity and will be safely and soundly operated; 

(3) a persuasive showing that the new bank or branch 

bank will have a sufficient volume of business to assure 

solvency and that establishment of the new bank organized 

under the laws of this state or the establishment of a 

branch bank organized under the laws of this state will be 

in the public interest." 

Section 4. Section 32-1-371, MCA, is amended to read: 

•]2-1-371. Consolidation or merger of banks. (1) The 

words ''bank" or ••banks'• as used in 32-1-372 and this section 

include commercial banks, savings banks, trust companies, 

investment companies, and other such corporations carrying 

on the business of banking, trust company, or investment 

company under the laws of this state or doing business in 

this state under the national banking laws of the United 

States. 

(2) ~Any two or more banks doing business in this 

state and under common ownership may, with the approval of 

the state banking board in the case of state banks, 

consolidate or merge into one bank, on such terms and 

conditions as may be lawfully agreed upon by a majority of 

the board of directors of each bank proposing to consolidate 
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or merge. Stteh Before a consolidation or merger,-be~e~~-±t 

becomes effective, it must be ratifled by the consent in 

writing of the shareholders of each such bank owning at 

least two-thirds of its capital stock outstanding~r-provided 

~ha~-~he The capital stock of ~tteft the consolidated or 

merged bank may not be less than that required under 

existing law for the organization of a bank of the class of 

the largest of the banks so consolidating. 

(b) Nothing in this section permits a bank or bank 

holding company located in another state to acquire by 

consolid3tion, merger, or otherwise any bank doing business 

in this state in contravention of 12 U.S.C. 1842. 

(C) TWO OR MORE BANKS UNDER COMMON OWNERSHIP MAY NO~ 

CONSOLIDATE OR MERGE UNLESS ALL BANKS UNDER THE COMMON 

OWNERSHIP ARE PARTIES TO THE CONSOLIDATION OR MERGER. 

(3) Upon ~~eh consolidation or merger, the corporate 

franchise, corporate life, being, and existence and the 

corporate rights, powers, duties, 

and obligations, including the 

privileges, and obligations 

privileges, franchises, 

rights, powers, duties, 

as trustee, executor, 

administrator, guardian, and all and every right, power, 

duty, privilege, and obligation as fiduciary, together with 

title to every species of property, real, personal, and 

mixed of ~~eh the consolidating or merging b8n~--a~d banks 

shall, without the necessity of any instrument of transfer, 
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become consolidated or merged and continued in and held, 

enjoyed, and assumed by the consolidated or merged bank~, 

a"d-~~eh The consolidated or merged bank shall have and 

enjoy the right equal as to priorities 

applicant to appointment by the courts to 

with any other 

the offices of 

executor, administrator, guardian, or trustee under any will 

or other instrument made prior to ~tteh the consolidation or 

merger and by which will or instrument ~~eh the 

consolidating or merging bank was nominated by the maker to 

!tt:leh the office. 

(4) Upon consolidation or merger, the consolidated or 

merged bank shall designate and operate on~ of the prior 

main banking houses of the consolidating or ~erging banks as 

its main banking house and the bank may maintain and 

continue to operate the main banking hou~~s of each of the 

other consolidating or merging ~~~~~~ a branch bank. 

(5) Any-~erviee-that-may-be ~~RANCH BANK MUST OFFER 

ALL SERVICES offered or-rransaet~o"-that-may-be-eondtiee~d at 

a main banking house-may-b~-orr~r~d-or-eondttet~d-ar-a-brane~ 

bank:. 11 

Section 5. Section 32-1-372, MCA, is amended to read: 

"32-1-372. Branch bank 

detached facilities. (1) No 

prohibit~d------exeeption~ 

! bank may establish and 

maintain any ~ branch bankr-r~e~i¥~-depo~~t~r-or-pay--eheek:s 

~xeept-over-th~-eottnter-o£-and-in-it~-own-ban~ing-hotiee only 
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as provided in 32-1-371 and this section and, in the case of 

a bank organized under the laws of this state, with the 

prior approval of the state banking board, provided. that 

nothing in this section prohibits ordinary clearinghouse 

transactions between banks. 

(2) With the prior approval of the department, any 

bank or branch bank doing business in this state may 

establish and maintain not more than one detached drive-in 

and walk-up facility consisting of one or more teller 

windows. ~he-d±~tanee-o£-~he-faeility-rrom-the-ma~~--ba~~iftg 

hon~e--may-no~-exeeed-lr696-£eet-mea~tlred-~n-a-~traig~t-±ifte 

from-the-elo~e~t~point-of~the--matn--~a~k~ft9-~~otlse--to--the 

farthe:!t--poi:ftt- -·ef--the--dete:ehed--rae±l±ty-. The detached 

facility must be in the city or within __ _2!000 _feet of the 

city limits of the city in which the main ban_~ing house or 

hr~n~h h~nk i~ ln~~ten. The fac:lity may not be closer than 

200 feet to a facility operated by any other bank or closer 

than 300 feet to the main banking house of any other bank, 

the measurement to be made in a straight line from the 

closest points of the closest structures involved. The 

distances herein specified in relation to a facility 

operated by any other bank and in relation to the main 

banking house of any other bank may be decreased by mutual 

written agreement of the banks involved to not closer than 

150 feet to a facility operated by any other bank o~ closer 
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than 200 feet to the main banking house of any other bank, 

the measurement to be made in a straight line from the 

closest points of 

service of the 

the closest 

facility shall 

structures involved. The 

be limited to receiving 

deposits of every kind, cashing checks or orders to pay, 

receiving payments payable at the bank or the branch bank, 

and such other transactions as are normally and usually 

conducted or handled at teller windows in the main banking 

house or branch bank. 

(3) t8t Any bank authorized to do banking business in 

this state may utilize a satellite terminal as defined in 

the Montana Electronic Funds Transfer Act and at any 

location permitted by the Montana Electronic Funds Transfer 

Act. The use of satellite terminals hereby authorized shall 

not be subject to the restrictions on location, transaction, 

or number applicable to detached drive-in, walk-up, -or 

teller facilities. 

tbt--A-~atellite-terminal-other--than--a--point-o£-~a%e 

te~m±nal--may--not--be--closer--than--i66-Eee~-to-a-fae±l±ty 

operated-by-any-other-bank-or-e%oser-than-389--£eet--to--~ke 

ma±n--bank±nq-ho~ee-o£-any-other-ban~7-the-mea~ttrement-to-be 

made-±n-a-stra±ght-%ine-between-the-e%o~e~t--~o±nt~--o£--the 

eio~est--str~et~re~-±nvolved.-Pke-d±~tanee~-here±n-~peeif~ed 

±n-relation-to-a-fae±%±ty-operated-by-any-other-ban~-and--in 

relat±o~--to-tke-ma±n-banking-hottee-o£-any-other-bank-may-be 
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deereaeed-by-mtttttai-wr±tten-a9reement-of-the-banks--involved 

to--not--eloser--than-%59-feet-to-a-fae±±ity-operated-by-any 

other-bank-or-closer-than-~99-feet-to-the-ma±n-ban~±n~-ho~se 

o£-any-other-bank,-the-measttrement-to-be-made-±ft-o--~~raight 

li"e--betwee~--the--e±ose~t-po~ftt~-o£-~he-elo~e~t-~trttettt~es 

iftvolved• 

(4) A bank, OTHER THAN A BANK OWNED BY A HOLDING 

COMPANY NOT LOCATED IN MONTANA, may establish, maintain, and 

operate a branch bank ±n-afty-eott"ty-i£-the-braneh-bank-i~-to 

be-e~tabl±~ne~: 

(a) in the county or a county adjoining the county in 

which the main banking house of the branch bank is located; 

or AND 

(b) in a city in which no bank or branch bank is 

located at the time the branch bank is to be established. 

~ Common owners~ip notwithstanding, a bank may 

acquire by consolid~~ion or merger under 32-l-371 and may 

maintain and operate as a branch bank ~ny bank in this state 

if, at the time of acquisition, a receiver has been 

appointed by an appropriate regulatory agency or other 

governmental authority. A-ban~-owned-by--a--hold±ftq--eompany 

not--loeated--in--th~s--state-bttt-eo~Ouetinq-the-btt~±rte~~-or 

banking-in-thi~-~tate-at-the-t±me-of-applieation-t~--aeguire 

the--bonk--may--do--so-by-eon~o~idetion-or-me~ger-ttnder-th±s 

snb~eetion,-tne-provi~ion~-o£-3~-l-3~itrttbi~~~ NOTHING IN 
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THIS SUBSECTION ALLOWS A BANK OWNED BY A HOLDING COMPANY NOT 

LOCATED IN THIS STATE TO ACQUIRE AN INTEREST IN A BANK IN 

CONTRAVENTION OF 12 U.S.C. 1842 notwithstanding. 

(6) A BRANCH BANK MUST ~VE A COMMUNITY ADVISORY 

BOARD.'' 

Section 6. Section 32-6-202, MCA, is amended to read: 

•32-6-202. Authorization tor certain satellite 

terminals required. (l) Subject to the limitation expressed 

in 32-6-204 and to the other requirements of this chapter, a 

business entity owned by a financial institution or 

financial institutions may install and maintain satellite 

terminals located within e~-noe-more-ehon-~-miies-beyond-~he 

ineerporated---mnni~ipe~iey---wnere----eoe"----portic±pae±ng 

±ns~ittttion--mainta±n~--its--offiee--er,--±f--the--f±nene±ai 

institntion-i~-loeated-ottt~ide-an-ineorporated-munieipat±~y, 

then-not-more-than-3--m~tes--£~om--it~--prineip8±--pi8ee--o£ 

bus±ne~s,--·af~e~--fi~~~--obt~ining--~uthoriz8~ion--£rom--the 

dep~rtment-ptlr~tlant-to-~ttles-Ddopted-by-the--depa~~ment ~~~ 

county or a county .. adjoining the county in which the 

principal place of business, main banking house, or. branch 

bank is located. Business organizations other than financial 

institutions may own satellite terminals, provided, however, 

that such organizations shall not engage in the business of 

a financial institution and that ownership and possession of 

such satellite terminals shall be regulated by the 
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department and they shall not be used for any purpose other 

than is authorized in this chapter. 

(2) A merchant may install and operate a point-of-sale 

terminal. A merchant may utilize a machine as a 

point-of-sale terminal, which machine performs functions in 

addition to electronic funds transfer if such other 

functions do not violate the provisions of this chapter.'' 

Section 7. Section 32-6-204, MCA, is amended to read: 

restrictions on certain "32-6-204. Geographical 

satellite terminals. (1) If a financial institution is a 

bank, savings and loan association, or a credit union, it 

may engage in electronic funds transfers by means of an 

automated teller machine located within o~-not-more--then--3 

m±les--beyond--tne--m~nie±pe%~ty-where-it~-o££±ee-is-ioc8ted 

er7-±f-the-fi~8"ei8i--i~et±ttttion--~~--leeated--ott~9ide--any 

±"~~~p~~et~a--~~~±~±pe~±ty7--ne~--~e~e-the~-3-miie9-from-it~ 

~r±ne~pa%-p~eee-o£-b~~±ne99 the county or a county adjoining 

the county in which .the principal place of business, main 

ban~!Jl.5L.house, branch bank, sav inqs and loan association, or 

credit union is located. 

{2) Any financial institution or its customers may use 

any automated teller machine located in this state, 

regardless of its ownership, to perform electronic funds 

transfers under terms and conditions mutually agreeable to 

the owner of the automated teller machine and the other user 
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and pursuant to 32-6-203(1). 

{3) The department may authorize the ope~ation of an 

automated teller machine which a financial institution uses 

4 only if such institution complies with this chapter and 

5 regulations adopted by the department. 

6 ( 4) No out-of-state financial institution may 

7 establish a satellite terminal within the state oc lease 

B through other businesses satellite terminals within Montana. 

9 An out-of-state financial institution may not engage in 

10 electronic funds transfers within the state, except that a 

11 customer of an out-of-state financial institution may: 

12 (a} debit his account in an out-of-state financial 

13 institution at an in-state satellite terminal: 

14 

15 

(i) in order to withdraw cash; or 

(ii) to pay for merchandise and services, provided the 

16 merchant credits an account in a financial institution whose 

17 principal place of business is located within the state; or 

18 

19 

(b) make inquiry as to his account balance. 

(5) Point-of-sale terminals may be available to all 

20 customers authorized by in-state financial institutions for 

21 

22 

23 

24 

25 

debiting accounts to pay for merchandise and services." 

NEW SECTION. Section 8. Extension of authority. Any 

existing authority to make rules on 

provisions of {this act] is extended to 

[this act]. 

-13-
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NEW SECTION. Section 9. Effective date. [This act] is 

effective January 1, 1990. 

-End-
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HOUS& BILL NO. 151 

INTRODUCED BY SWIFT, BRADLEY, HARPER, THOMAS, HAYNE, 

GUTHRIE, J. BROWN, MCCORMICK, JACOBSON, VANVALKENBURG, 

MENAHAN, ABRAMS, MANNING, SWYSGOOD, THAYER, ECK, ADD~, 

GIACOMETTO, GRADY, WILLIAMS, O'CONNELL 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

LIMITS ON THE ESTABLISHMENT OF BANKING FACILITIES; ALLOWING 

ESTABLISHMENT OF BRANCH BANKS UNDER CERTAIN CONDITIONS; 

EXTENDING GEOGRAPHIC LIMITS ON DETACHED FACILITIES AND 

SATELLITE TERMINALS; AMENDING SECTIONS 32-1-109, 32-1-202, 

32-1-203, 32-1-371, 32-1-372, 32-6-202, AND 32-6-204, MCA; 

AND PROVIDING A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-1-109, MCA, is amended to read: 

•32-1-109. Definitions. Unless the context requires 

otherwise the following definitions apply: 

(1) "Board" means the state banking board provided for 

in 2-15-1803. 

(2) "Branch bank .. means a banking house, other than 

the main banking house, maintained and operated by a bank 

doing business in the state but does not include a detached 

facility, as provided for in 32-1-372, or a satellite 

terminal, as defined in 32-6-103. 
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ti!till "Capitaln, "capital stock ••, and "paid-in 

capital 11 mean that fund for which certificates of stock are 

issued to stockholders. 

(4) "City" means a city, town, or municipality, 

incorporated or unincorporated, that is an aggregation of 

inhabitants and structures sufficient to constitute a 

distinct place. 

{5) ''City limits" means, in the case of: 

(a) an incorporated city, the corporate limits as 

provided for in 7-2-4101; or 

(b) an unincorporated place, the boundaries that under 

the circumstances define the city as a distinct place. 

(6) "Conunon ownership 11 means the ownership, directly 

or indirectly, of 80\ or more of the voting stock of each of 

two or more banks by an individual, group of individuals, 

entity, or corporation. 

(7) "COMMUNITY ADVISORY BOARD" MEANS A GROUP OF 

CITIZENS TO ADVISE THE MANAGEMENT OF A BRANCH BANK, A 

MAJORITY OF WHOM MUST BE RESIDENTS OF THE COUNTY IN WHICH 

THE BRANCH BANK IS LOCATED. 

t3i't!:t!.!l "Consolidate" and "merge" mean the sall\e 

thing and may be used interchangeably in this chapter. 

t4tt!.t.i.!l "Demand deposits•• means all deposits, the 

payment of which can legally be required when demandeda 

t5i't9t(l0) "Department" means the department of 
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commerce provided for in Titl.a 2, chapter 15, pact 18. 

tl6t(ll) '*Main banking house" means the principal place 

of business of a bank in the state. 

t6ttllt(l2) ''Net earnings'' means the excess of the 

gross earnings of a bank over expenses and losses chargeable 

against those earnings during any one year. 

t11ttl~t(l3) "Profit and loss account" or "profit and 

loss" means that account carried on the books of the bank 

into which all earnings accounts and recoveries are closed, 

thus exhibiting ''gross earnings", and against which all loss 

and other disbursement items are charged, revealing "net 

earnings", which are then properly closed to ''undivided 

profits accounts" or "undivided profits", out of which 

dividends are paid and reserves set aside. 

t87tl:31(14) "Surplus 11 means a fund paid in or created 

under this chapter by a bank from its net earnings or 

undivided profits which, when set apart and designated as 

such, is not available for the payment of dividends and 

cannot be used for the payment of expenses or losses so long 

as such bank has undivided profits. 

t9ttHt{l5) "Time deposits" means all deposits, the 

payment of which cannot legally be required within 1 

tl8ttl5t(l6) "Undivided p<Ofits" means the 

balance of the profit and loss aceount of a bank. •• 

days. 

credit 

Section 2. Section 32-1-202, MCA, is amended to read: 
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"32-1-202. Powers and duties of board. The state 

banking board shall: 

(l) make final determinations upon applications for 

certificates of authorization for new banks, branch banks, 

mergers, consolidations, and relocations of banks; 

(2) act in an advisory capacity with respect to the 

duties and powers given by statute or otherwise to the 

director of the department of comme~ce as the duties and 

powers relate to banking." 

Section 3. Section 32-l-203, MCA, is amended to read: 

"32-1-203. Rules adopted by board -- new banks. The 

board shall adopt rules necessary for the administration of 

32-1-201 through 32-1-206 and 32-1-371 and 32-1-372 in 

accordance with the Montana Administrative Procedure Act. 

In particular, the board shall adopt rules concerning the 

authorization of new banks organized under the laws of this 

state, establishment of new branches of banks organized 

under the laws of this state, and approval of the 

co~~2l~4~t~on or merger of banks organized under the laws of 

this state. s~eh--r~ies Rules shall contain minimum 

standards under which an application for a new bank ~ 

eatablishNent of a branch bank 

including the following: 

(1) a persuasive showing 

shall be determined, 

that th~re is a reasonable 

public necessity and demand for a ne\li b~nk ~-~~nch bank at 
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the proposed location; 

(2) that the bank or branch bank will be owned and 

managed by persons of good moral character and financial 

integrity and will be safely and soundly operated; 

(3) a persuasive showing that the new bank or branch 

bank will have a sufficient volume of business to assure 

solvency and that establishment of the new bank organized 

under the laws of this state or the establishment of a 

branch bank organized under the laws of this state will be 

in the public interest." 

Section 4. Section 32-1-311, MCA, is amended to read: 

"32-1-371. Consolidation or aerger of banks. (1) The 

words ''bank'' or "banks" as used in 32-1-372 and this section 

include commercial banks, savings banks, trust companies, 

investment companies, and ather such corporations carrying 

on the business of banking, trust company, or investment 

company under the laws of this state or doing business in 

this state under the national banking laws of the United 

States. 

(2) i!l Any two or more banks doing business in this 

state and under common ownership may, with the approval of 

the state banking board in the case of state banks, 

consolidate or merge into one bank, on such terms and 

conditions as may be lawfully agreed upon by a majority of 

the board of directors of each bank proposing to consolidate 
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or merge. s~eft Before a consolidation or merger,-betore-it 

becomes effective, !l must be ratified by the consent in 

writing of the shareholders of each such bank owning at 

least two-thirds of its capital stock outstanding~;-pPo¥ided 

enae-~he The capital stock of s~eh the consolidated or 

merged bank may not be less than that required under 

existing law for the organization of a bank of the class of 

the largest of the banks so consolidating. 

(b) Nothing in this section permits a bank or bank 

holding company located in another state to acquire by 

consolidation, merger, or otherwise any bank doing business 

in this state in contravention of 12 u.s.c. 1842. 

(C) TWO OR MORE BANKS UNDER COMMON OWNERSHIP HA~ NOT 

CONSOLIDATE OR MERGE UNLESS ALL BANKS UNDER THE COMMON 

OWNERSHIP ARE PARTIES TO THE CONSOLIDATION OR MERGER. 

(3) Upon s~~h consolidation or merger, the corporate 

franchise, corporate life, being, and existence and the 

corporate rights, powers. duties, privileges, franchises, 

and obligations, including the rights, powers, duties, 

privileges, and obligations as trustee, executor, 

administrator, guardian, and all and every right, power, 

duty, privilege, and obligation as fiduciary, together with 

title to every species of property, real, personal, and 

mixed of s~eh the consolidating or merging ba~~--and banks 

shall, without the necessity of any instrument of transfer, 
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become consolidated o~ merged and continued in and held, 

enjoyed, and assumed by the consolidated or merged bank~7 

aftd-sueft The consolidated or merged bank shall have and 

enjoy the right equal as to priorities with any other 

applicant to appointment by the courts to the offices of 

executor, administrator, guardian, or trustee under any will 

or other instrument made prior to sueh the consolidation or 

merger and by which will or instrument saeh· the 

consolidating or merging bank was nominated by the maker to 

stu:h the office. 

(4) Upon consolidation or merger, the consolidated or 

merged bank shall designate and operate one of the prior 

main banking houses of the consolidating or merging banks as 

its main banking house and the bank may maintain and 

continue to operate the main banking houses of each of the 

other consolidating or merging banks as a branch bank. 

(5) A~y-serv~ee-thet-may-be A BRANCH BANK MUST OFFER 

ALL SERVICES offered er-tra~saetio~-that-may-be-eondaeted at 

a main banking house-may-be-e~rered-er-eendbeted-at-a-bra"eh 

ba·ftk • II 

Section 5. Section 32-l-372, MCA, is amended to read: 

"32-1-172. Branch bank 

detached facilities. (l) 

prohi-hi:~ed--------exeeptions 

No ~ bank may establish and 

maintain afty ~ branch bank7-reee~ve-depesits7 -or-pay--chee•& 

e•eept-over-the-eean~er-e£-and-ift-its-cwn-banRing-hobse only 
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as provided in 32-l-371 and this section and, in the case of 

a bank organized under the laws of this state, with the 

prior approval of the state banking board, provided that 

nothing in this section prohibits ordinary clearinghouse 

transactions between banks. 

(2) With the prior approval of the department, any 

bank or branch bank doing business in this state may 

establish and maintain not more than one detached drive-in 

and walk-up facility consisting of one or more teller 

windows. ~he-distaftee-ef-the-faei%ity-£rem-the-main--benkiftg 

hed8e--may-net-exeeed-i7996-feet-mea~~red-in-a-~traight-line 

rrom-~ne-eleses~-peift~-e£-the--mein--banking--honse--tc--the 

far~hest--point--of--the--detaehed--raeiiiey~ The detached 

facility must be in the city or within 3,000 feet of the 

city limits of the city in which the main banking house or 

brdnch bank is located. The facility may not be closer than 

200 feet to a facility operated by any other bank or closer 

than 300 feet to the main banking house of any other bank, 

the measurement to be made in a straight line fro• the 

closest points of the closest structures involved. The 

distances herein specified in relation to a 

operated by any other bank and in relation to 

facility 

the raain 

banking house of any other bank may be decreased by mutual 

written agreement of the banks involved to not closer than 

150 feet to a facility operated by any other bank or closer 
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than 200 feet to the main banking house of any other bank, 

the measurement to be made in a straight line from the 

closest points of the closest structures involved, The 

service of the facility shall be limited to receiving 

deposits of every kind, cashing checks or orders to pay, 

receiving payments payable at the bank or the branch bank, 

and such other tcansactions as are normally and usually 

conducted or handled at teller windows in the main banking 

house or branch bank. 

(3) tat Any bank authorized to do banking business in 

this state may utilize a satellite terminal as defined in 

the Montana Electronic Funds Transfer Act and at any 

location permitted by the Montana Electronic Funds Transfer 

Act. The use of satellite terminals hereby authorized shall 

not be subject to the restrictions on location, transaction, 

or number applicable to detached drive-in, walk-up, or 

teller facilities. 

tbt--A-sate!iite-term~nai-other--than--a--point-o£-saie 

terminel--may--not--be--eioser--than--rae-£eet-to-a-£aei%ity 

opereted-by-any-other-ban~-or-eloser-than-399--feet--te--the 

main--ban~inq-house-of-any-other-ban~7-the-mea~urement-to-be 

aede-in-a-straiqht-iine-between-the-eio~eat--points--or--the 

eioseat--strttetttre~-in~olved~-~ne-d±s~anees-herein-speei£ied 

in-relation-to-a-faeility-operated-by-any-other-bank-and--in 

reiation--to-the-main-bankin9-house-of-any-other-bank-may-be 

-9- HB 151 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0151/02 

deereased-by-mtttttal-written-aqreement-of-tfte-banks--invoived 

to--not--eloser--than-%56-teet-to-a-faeility-operated-by-any 

other-ban~-or-eloser-than-Z68-£eet-to-the-ma~n-banking-hott~e 

o£-efty-e~her-bank 1 -the-me8~drement-to-be-made-ift-a--straight 

iifte--between--the--eiosest-~o~nts-ot-the-eiosest-struetures 

involved~ 

(4) A bank, OTHER THAN A BANK OWNED BY A HOLDING 

COMPANY NOT LOCATED IN MONTANA, may establish, maintain, and 

operate a branch bank 1:n-any-eottnt:y-i:£-the-branek-banlt-i:s::_!_~ 

be-e!ltabiished: 

(a} in the county or a county adjoining the county in 

which the main banking house of the branch bank is located; 

or AND 

(b) in a city in which no bank or branch bank is 

located at the time the branch bank is to be established. 

(5) Common ownership notwithstanding, a bank may 

acquire by consolidation or merger under 32-1~371 and may 

maintain and operate as a branch bank any bank in this state 

if, at the time of acquisition, a receiver has been 

appointed by an appropriate "___!_egulat~_y__ agency or other 

governmental authority. A-bank-owned-by-~a--holdinq--eompany 

not--!oeated--in--th~s--state-bttt-eondaet:±~9 the-btt~iness or 

banlting-in-this-state-at-the-time-of-appl1:eation-to--aeqaire 

the--bank--aay--do--so-by-eonsolidation-or-merger-~nder-this 

s~bseetion,-the-pro~isions~of-3~-l-31lt2ttbt-or NOTHING IN 
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THIS SUBSECT1'01i ALLOWS A BANK UWii£0 BY A HOLDING COMPANY NOT 

LOCATSD IN THIS STATE '1'0 ACQUIRE AN IIITEREST IN A BANK IN 

CONTRAVENTION OF 12 U.S.C. 1842 notwithstanding. 

(6) A BRANCH BANK MUST HAVE A COMMUNITY ADVISORY 

BOARD." 

Section 6. Section 32-6-202, MCA, is amended to read: 

":U-6-202. Authorization for cer·tain satellite 

ter•inala --l'equired ... ( l-) Subject to the limitation expressed 

in 32-:6-2-04 and to the ot..her requi-[emen·ts of this chapter', a 

business entity owned by a financial institution or 

financial institutions may install and maintain satellite 

terminals located within er-ftot-me~e-~ftan-3-miles-b~yend-th~ 

ineor.po.r-a t:ed-- -muft-1:e i pal-i~y---vhere--- -eae h----part ±-e i pat: ing 

t-n.s.titutien- -JU: i rttaifts-- i-ts--o.ffiee--e.r,.--!: £--t-he- --f i fta ne ia l 

inst:itut:i&n-il!l-l:eeated-otttaicie-an-i-fteer.por-st:ed.-lfttt<ftieipality,. 

t-heft --ftot: -aore -t h. a !'I- 3--mires--frem- - i: t !J- --~r i: rte±ps i--pi ace--o ~ 

bttainessT--eft:er--£±f"st:--obtei-nin9'--eat:horizat±en--from.--t-fte 

department-pars..ant-to-ruies-adopted-br-the··-department the 

county or a county adjoining the county in which the 

prLnci,pal .place of business, main banking house, or branch 

bank is locat~d. Busi.ness o·rq.anizations other than fi.nancial 

ins.ti-tu-t.ions .may own satellit.e term.inals.r provided_, however, 

that. s.ucb orqa111i.zati.ons .-ah.all not engag-e in. the business of 

a financial i.nstitutJ. .. on and that ow.nex.ship and pes-session o-f 

such sat.elili.t.e te.rm-i.n.al·s silalJ. be regutlat.ed by U1e 
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department and they shall not be used for a-ny purpose other 

than is authorized in this cha·pt~r. 

(2) A merchant may install and operate a point-of-sale 

term.-inal. A merchant may u-tilize a machine as a 

point-of-sale 

addition to 

terminal, which machine performs functions in 

electronic funds transfer if such other 

functions do not violate the provisions of this chapter." 

Section 7. Section 32-6-204, MCA, is amended to read: 

restric-t ions on certai-n ":il2-6-204. Geog<aphical 

sat~l1ite te<aiDals. (1) If a financial institution is a 

bank, s.aving·s and loan association, or a credit union, it 

may engage in electronic funds transfexs by means of an 

automated teller machine loca.ted within o-r-not-n~o-re---t:.ftan--3 

aiies--Deyoftd--efte--aHnieipa%i~y-where-i:~s-offiee-is-%ecaeed 

e.rr--i-f-~fte-£-t-naneia:l- -in.st:-t- t:t:tt: i:eft-- is-- ieeated- -ots.t: si:fi.e- -a'fty 

ineorpora~ed--mttnie±palit:y,--not--mor~-than-3-m±ies-from-its 

pr~fteipai-pi-aee-ef-btu!tines!l; th~ __ county or a county adjoining 

the county in which the .principal J2.lace of business, main 

ba·nking house, branch bank, savings and loan .association, or 

c-red.it .union is located. 

(2) Any fi.nancial institution or its cu-stomers may wte 

any autoa.at-ed teller ,machine located i-n this state.., 

-re-ga·rdie:s's af its owne.r.Ship, ,to pe-rfo:r-m el-ectronic fu-ruis 

,tr.aasf-ers under t-erms and conditions .mutually agreeable to 

the owae.r of t'he automa.ted ·tel~·er :machl-ne and the o-ther -lilSI!T 
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and pursuant to 32-6-203(1). 

(3) The department may authorize the operation of an 

automated teller machine which a financial institution uses 

4 only if such institution complies with this chapter and 

5 regulations adopted by the department. 

6 (4) No out-of-state financial institution may 

7 establish a satellite terminal within the state or lease 

8 through other businesses satellite terminals within Montana. 

9 An out-of-state financial institution may not engage in 

10 electronic funds transfers within the state, except that a 

11 customer of an out-of-state financial institution may: 

12 {a) debit his account in an out-of-state financial 

13 institution at an in-state satellite terminal: 

14 

15 

(i) in order to withdraw cash; or 

(ii) to pay for merchandise and services, provided the 

16 merchant credits an account in a financial institution whose 

17 principal place of business is located within the state; or 

18 (b) make inquiry as to his account balance. 

19 IS) Point-of-sale terminals may be available to all 

20 customers authorized by in-state financial institutions for 

21 

22 

23 

24 

25 

debiting accounts to pay for merchandise and services.•• 

NEW SECTION. Section 8. Extension of authority. Any 

existing authority to make rules on 

provisions of {this act) is extended to 

(this act]. 

-13-
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NEW SECTION. Section 9. Effective date. (This act] is 

effective January 1, 1990. 

-End-
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HOUSE BILL NO. 151 

INTRODUCED BY SWIFT, BRADLEY, HAR~ER, THOMAS, HAYNE, 

GUTHRIE, J. BROWN, MCCORMICK, JACOBSON, VAN VALKENBURG, 

MENAHAN, ABRAMS, MANNING, SWYSGOOD, THAYER, ECK, ADDY, 

GIACOMBTTO, GRADY, WILLIAMS, O'CONNELL 

A BILL POR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

LIMITS ON THE ESTABLISHMENT OF BANKING FACILITIES; ALLOWING 

ESTABLISHMENT OF BRANCH BANKS UNDER CERTAIN CONDITIONS; 

EXTENDING GEOGRAPHIC LIMITS ON DETACHED FACILITIES AND 

SATELLITE TERMINALS; AMENDING SECTIONS 12-1-109, 32-1-202, 

32-1-203, 32-1-171, 32-1-372, 32-6-202, AND 32-6-204, MCA; 

AND PROVIDING A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sec~ 1. Section 32-1-109, MCA, is amended to read: 

"32-1-109. Definitions. Unless the context requires 

otherwise the following definitions apply: 

(1) "Board" aeana the state banking board provided for 

in 2-15-1803. 

(2) •acanch bank• .. ans a banking house, other than 

the aain banking house, maintained and operated by a bank 

doing business in the state but does not include a detached 

facility, as provided for in 32-1-372, or a satellite 

terainal, as defined in 12-6-103. 
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ti!till "Capital", •capital stock", and "paid-in 

capital" aean that fund for which certificates of stock are 

issued to stockholders. 

i!L "City" means a city, ~own,. or municipality, 

incorporated or unincorporated, that is an aggregation of 

inhabitants and structures sufficient to constitute a 

distinct place. 

(5) •city limits• means, in the case of: 

(a) an incorporated city, the corporate limits as 

provided for in 7-2-4101; or 

(b) an unincorporated place, the boundaries that under 

the circumstances define the city as a distinct place. 

(6) "Common ownership• means the ownership, directly 

or indirectly, of 80l O[ more of the voting stock of each of 

two or more banks by an individual, group of individuals, 

entity, or corporation. 

(7) "COMMUNITY ADVISORY BOARD" MEANS A GROUP OF 

CITIZENS TO ADVISE THE MANAGEMENT OF A BRANCH BANK, A 

MAJORITY OF WHOM MUST BE RESIDENTS OF THE COUNTY IN WHICH 

THE BRANCH BANK IS LOCATED. 

t3tillill "Consolidate" and "merge" mean the saae 

thin9 and may be used interchangeably in this chapter. 

t4till.ill •oemand deposits" means all deposits,. the 

payment of vhich can legally be required when demanded. 

t5tt9t(l0) "Department• means the department of 
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commerce provided for in Title 2, chapter 15, part 18. 

tt8ttll) "Main banking house• means the principal place 

of business of a bank in the state. 

t6ttttt(l2! "Net earnings• means the excess of the 

gross earnings of a bank over expenses and losses chargeable 

against those earnings during any one year. 

t~tttlt!l3) "Profit and loss account• or "profit and 

loss• means that account carried on the books of the bank 

into which all earnin9s accounts and recoveries are closed, 

thus exhibitinq •gross earnings", and against which all loss 

and other disbursement items are charged, revealing •net 

earnings•, which are then properly closed to "undivided 

profits accounts" or •undivided profits•, out of vhlch 

dividends are paid and reserves set aside. 

t8ttt~t!l4) •surplus• means a fund paid in or created 

under this chapter by a bank from its net earn~ngs or 

undivided profits which, when set apart and designated as 

such, is not available for the payment of dividends and 

cannot be used for the payaent of expenses or loases so long 

as such bank has undivided profit&. 

t9ttt4t(l5) "Tiae deposits" ~ans all deposits, the 

pa~nt of which cannot legally be required within 7 days. 

tt8tti5t(l6) "Undivided profits• means the credit 

balance of the profit and loss account of a bank." 

Section 2. section 32-1-202, MCA, is aaended to read: 
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"32-1-202. Powers and duties of board. The state 

banking board shall: 

(l) make final determinations upon applications for 

certificates of authorization for new banks, branch banks, 

•ergers, consolidations, and relocations of banks; 

(2) act in an advisory capacity with respect to the 

duties and powers given by statute or otherwise to the 

dicector of the department of commerce as the duties and 

powers celate to banking." 

Section 3. Section 32-1-203, MCA, is amended to read: 

"32-1-20). Rules adopted by board -- new banks. The 

board shall adopt rules necessary for. the administration of 

32-1-201 through 32-1-206 and 32-1-371 and 32-1-372 in 

accordance with the Montana Administrative Procedure Act. 

In particular, the board shall adopt rules concerning the 

authorization of new banks organized under the laws of this 

state. establishment of new branches of banks organized 

under the laws of this state, and approval of the 

consolidation or merger of banks organized under the laws of 

this state. Saeh--ruies Rules shall contain minimu• 

standards under which an application for a new bank ~ 

establishment of a ~•anch bank shall 

including the following: 

be deterained, 

(l) a persuasive showing that there is a reasonable 

public necessity and demand for a new bank or branch bank at 
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the proposed location; 

(2) that the bank o~ b~anch bank will be owned and 

managed by persons of good moral character and financial 

inte<;~rity and will be safely and soundly operated; 

(3) a persu~sive showing that the new bank or branch 

bank will have a sufficient volume of business to assure 

solvency and that establishment of the new bank organized 

under the laws of this state or the establishment of a 

branch bank organized under the laws of this state will be 

in the public interest~• 

Section 4. Section 32-1-371, MCA, is amended to read: 

"32-1-371. Consolidation or .erger of banks. (1) The 

words •bank" or •banks" as used in 32-l-372 and this section 

include commercial banks, savin9s banks, trust companies, 

investment companies, and other such corporations carrying 

on the business of bankin9, trust company, or investment 

company under the laws of this state or doing business in 

this state under the national banking laws of the United 

States. 

(2) ~Any two or more banks doing business in this 

state and under common ownership may, with the approval of 

the state banking board in the case of state banks, 

consolidate or merge into one bank, on such terms and 

conditions as may be lawfully agreed upon by a majority of 

the board of directors of each bank proposing to consolidate 
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or merge. Sach Before a consolidation or mergec,-before-i~ 

becomes effective, it must be ratified by the consent in 

writing of the shareholders of each such bank owning at 

least two-thirds of its capital stock outstanding~r-pre•i~ed 

~ha~-the The capital stock of s~ch the consolidated or 

merged bank may not be less than that required under 

existing law for the organization of a bank of the class of 

the largest of the banks so consolidating. 

(b) Nothing in this section permits a bank or bank 

holding company located in another state to acquire by 

consolidation, merger, or otherwise any bank doing business 

in this state in contravention of 12 U.S.C. 1842. 

(C) TWO OR MORE BANKS UNDER COMMON OWNERSHIP MAY NOT 

CONSOLIDATE OR MERGE UNLESS ALL BANKS UNDER THE COMMON 

OWNERSHIP ARE PARTIES TO THE CONSOLIDATION OR MERGER. 

(3) Upon sach consolidation or merger, the corporate 

franchise, corporate life, being, and existence and the 

corporate rights, powers, duties, privileges, franchises, 

and obligations, including the rights, powers, duties, 

privileges, and obligations as trustee, executor, 

administrator, guardian, and all and every right, power, 

duty, privilege, and obligation as fiduciary, together with 

title to every species of property, real, personal, and 

mixed of s~ch the consolidating or merging baftk--and banks 

shall, without the necessity of any instrument of transfer, 
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'bec-ciile ·~·onsolidated or merged and ctirttlnued in and held, 

enjoyed, and assu.ed by the consolidated or merged bank~7 

and-sueh The consolidated o~ ·merged bank ·shall have and 

en:jo.y the ·riqht equal as to p'riorities with any other 

appl.icant to appointment by the courts to the off ices of 

executor, adn1nistrator, guardian, or trustee under any will 

or other .instr-u•ent made prior to I!U:Ieh ~ consolidation ·or 

merger and by which Will or instrument aaeh the 

consolidating or merging bank was nominated by the maker to 

sueh ~office. 

( 4;) Upon -conseli.dation or l&e_rge;r, the consol Htated or 

merged bank shall designate and operate one of the prior 

lhain banking houses of -the consolidating or merging banks as 

its aaln .,ank-ing house and the bank may maintain and 

continue to operate tbe aai·n <banking hous·ea of eaCh of the 

other consolidating or merging banks as a branch bank. 

(5) Any-serYiee-ehee-aey-be A BRANCH BANK MUST OFFER 

ALL SERVICES offered er-transaetion-ehee-aax-be-eond~eted at 

a ~~a in banking house-aex-be-effered~er-eo"jJI!e.ted-ae-a-bt'aneh 

~-

Section 5. Section 32-1-372, MCA, is amended to read; 

"32-1-372. Brallcb bank prehibited------e•eepeions 

detached facilities. (1) He ~ b•nk aay estab1lsh and 

maintain any ~ branch bank~-reeei•e-depaaiea,-er-pay--eheeks 

exeep~-oYer-~he-eoun~er-of-end-in-i~a-ovn-bankint-heuae only 
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~'S Pt-ovided in 32-·1-"3'71 and this section and, in the caSe of 

a bank organiZed under the laws of this state, with the 

:_prior approval of the state bariking board, provided that 

rioth·ing in thi'S sect-ion Prohibits ordinary clearinghouse 

transactions between bahks. 

(2) With the prior approval of the department, any 

bank or branch bank dOiilg business in thi's state may 

establish and maintain not more than one detached drive-in 

and walk-up facility cons-ist·ing Of one or .aiOr;e "t'ell'er 

windows. ithe-Cb.st-a'ftee-e£- the- fac:il·H:y--£ f.Om-the...:ma-t: n- -"&t.ft·.t:~i:tft~ 

he't1 s e- -m'ft y-not -e~ee~d- i-; 9 ee- feet:-Beasu red.- i:·n -a -s·t ra l-«Jh t- i t ne 

f roa--t:h e- e!:'osest:- potn t-of-the--mat rs- - banlc 'i-n«J- -hotl se-- to-- the 

farthese--point--ef--the--detaehed--faeiliey, The detached 

facility must be in the city or withi'n 3,000 feet of the 

cit'y llmits of the c'ity in which the main banking house or 

branch bank is located-. The facility may not be closer than 

20·0 feet to a facility operated by any other bank or closer 

than JOO feet to the main banking house of any other bank, 

the measureAiei'lt to be made in a straight line froe the 

closest points of the closest structures involved. The 

distances herein specified in relation to a facilitj 

operated by any other bank and in relation to the main 

banking house of any other bank maY be decreased bY mutUal 

written agr~ement of the banks involVed to not closer than 

lSO feet to a facility operated by ahy other bank or cloSec 
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than 200 feet to the main bankinq house of any other bank, 

the measurement to be made in a st~aight line from the 

closest points of the closest structures involved. The 

service of the facility shall be limited to receiving 

deposits of every kind, cashing checks or orders to pay, 

receiving payments payable at the bank or the branch bank, 

and such other transactions as are normally and usually 

conducted or handled at teller windows in the main banking 

house or branch bank. 

(3) tat Any bank authorized to do banking business in 

this state may utilize a satellite terminal as defined in 

the Montana Electronic Funds Transfer Act and at any 

location permitted by the Montana Electronic Funds Transfer 

Act. The use of satellite ter•inals hereby authorized shall 

not be subject to the restrictions on location, transaction, 

or number applicable to detached drive-in, walk-up, or 

teller facilities. 

tbt--A-satellite-terminal-other--than--a--point-o£-sale 

ter•inal--aay--nee--be--eiaser--than--i8&-£eet-ta-a-fac%i%ty 

eperated-by-anr-other-bank-or-closer-than-399--teet--to--the 

.. tn--banking-hoase-af-any-ather-bank,-the-measurem~nt-ta-be 

.ade-in-a-stratght-iine-be~ween-the-eiosest--points--of--the 

eloaest--str•etdres-tnwolwed·-~he-d±stanees-herein-speeified 

in-relation-ta-a-faeiiity-aperated-by-any-other-bank-and--in 

reiatian--to-the-aain-banKin,-hoase-of-any-other-bank-eay-be 
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~eereased-by-adtdai-written-aqreeMent-of-the-banks--in•oiwe4 

te--not--eioser--than-lS&-feet-to-a-tae*lity-eperated-hy-any 

other-bank-or-eloser-than-i96-feet-to-the-main-banking-houae 

ef-any-other-bank,-the-measdrement-te-be-made-in-a--strsight 

tine--be~ween--tft~--elosest-potnts-of-t~e-closest-strae~ttres 

involvedo 

(4! A bank, OTHER THAN A BANK OWNED BY A HOLDING 

COMPANY NOT LOCATED IN MONTANA, may establish~ maintain, and 

operate a branch bank in-any-ee~ftty-if-the-branch-ban~-is-to 

be-established: 

(a) in the county or a county adjoining the county in 

which the main banking house of the branch bank is located; 

or AND 

(b) in a city in which no bank or branch bank is 

located at the time the branch bank is to be established. 

(5) Common ownership notwithstanding, a bank 111ay 

acquire by consolidation or merger under 32-1-371 and may 

maintain and operate as a branch bank any.bank in this state 

if, at the time of acquisition, a receiver has been 

appointed by an appropriate regulatory aqency or ather 

governmental authority. A-ban~-owned-by--a--hold±ng--eoapanx 

aot--loeated--~n--this--state-but-eonduet~ng-the-b~siness-of 

banking-in-this-state-at-the-time-ot-application-to--aegu~~e 

the--bank--aay--do--se-by-eonset±dat±on-or-merger-onder-this 

s~bseetionr-the-previsioft~-of-3Z-t-3~tt~ttbt-or NOTHING IN 
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THIS SUBSECTION ALLOWS A BANK OWNED BY A HOLDING COMPANY NOT 

LOCATED IN THIS STATE TO ACQUIRE AN INTEREST IN A BANK IN 

CONTRAVENTION OF 12 U.S.C. 1842 notwithstanding. 

(6) A BRANCH BANK MUST HAVE A COMMUNITY ADVISORY 

~· 
Section 6. Section 32-6-202, MCA, is amended to read: 

•]2-6-202. Authorisation for certain satellite 

terainala required. (1) Subject to the limitation expressed 

in 32-6-204 and to the other requirements of this chapter, a 

business entity owned by a financial institution or 

financial institutions may install and maintain satellite 

terminals located within er-not-.are-thaft-3-miies-b~yond-the 

ineorporated---•~nieipaliey---where----eaeh----partieipating 

institutien--maintains--its--otfiee--or7--it--~fte--einancial 

inatttutten-is-iocated-oata*de-an-tneorporated-mHft~e~paii~y, 

then-not-aore-than-3--m~ies--fro•--~ta--pr~neipai--ptace--of 

basiness7--after--rirs~--ebtaininq--a~thorizatioft--froa--~fte 

departaent-para~ant-te-r~iea-adcpted-by-the--departaent the 

county or a county adjoining the county in which the 

principal place of business, .. in banking house, or branch 

bank is located. Business org•nizations other than financial 

institutions may own satellite terminals, provided, however, 

that such organizations shall not engage in the<business of 

a financial institution and that ownership and possession of 

such satellite terminals shall be regulated by the 
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department and they shall not be used for any purpose other 

than is authorized in this chapter. 

(2) A merchant •ay install and operate a point-of-sale 

terminal. A merchant may utilize a machine as a 

point-of-sale terminal, which machine performs functions in 

addition to electronic funds transfer if such other 

functions do not violate the provisions of this chapter." 

Section 7. section 32-6-204, MCA, is amended to read: 

restrictions on certain "32-6-204. Ge09raphical 

satellite ter•inals. (1) If a financial institution is a 

bank, savin9s and loan association, or a cred1t union, it 

~y en9a9e in electronic funds transfers by means of an 

automated teller machine located within o~-not-more--thaft--~ 

ailes--beyond--the--m~nieipai~ty-whe~~-~~~-offiee-is-loeated 

or1-i£-the-f~ftftne%al--inst~ttttion--is--toee~ed--ontside--aftJ 

incorperated--mcnieipaittyr--not--mo~e-then-3-miles-froa-its 

prineipal-plaee-ot-b~siness the county_or a county adjoining 

the county in which the principal place of business, main 

banking house, branch bank, savings and_loan associat.ion, or 

credit union is located. 

(2) Any financial institution or it~ customers may use 

any auta.ated teller machine located in this state, 

regardless of its ownership, to perform electronic funds 

transfers under terms and conditions mutually ag~eeable to 

the owner of the automated teller machine and the Other user 
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and pursuant to 32-6-203(1). 

(3) The department may authorize the operation of an 

automated teller machine which a financial institution uses 

4 only if such institution complies with this chapter and 

5 regulations adopted by the department. 

6 (4) NO out-of-state financial institution •ay 

7 establish a satellite terminal within the state or lease 

8 through other businesses satellite terminals within Montana. 

9 An out-of-state financial institution may not engage in 

10 electronic funds transfers within the state, except that a 

11 customer of an out-of-state financial institution may: 

12 (a) debit his account in an out-of-state financial 

ll institution at an in-state satellite terminal: 

14 

15 

(i) in Order to withdraw cash; or 

(ii) to pay for merchandise and services, provided the 

16 merchant credits an account in a financial institution whose 

17 principal place of business is located within the state; or 

18 

19 

(bj make inquiry as to his account balance. 

(S) Point-of-sale terminals may be available to all 

20 custoaers authorized by in-state financial institutions for 

21 debiting accounts to pay for merchandise and services.• 

22 

23 

24 

25 

NEW SECTION. Section 8. htension of authority. Any 

existing authority to make rules on 

provisions of (this act} is extended to 

[this actl. 
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NEW SECTION. Section 9. Effective date. [This actl is 

effective January l, 1990. 

-End-
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