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&!ﬁé& prLL no. /50

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRIﬁﬂbﬁéﬁagggAéE oF
THE INVENTORY OF CANCELED DEALERSHIPS 1IN MOTORCYCLES,
MOTOR-DRIVEN CYCLES, RBRECREATIONAL VEHICLES, QUADRICYCLES,
SNOWMOBILES, OFF-HIGHWAY VEHICLES, AND BOATS AND ENGINES;

AND AMENDING SECTION 30-11-701, MCA.“

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30-11-701, MCA, is amended to read:
*30-11-701. Definitions. As used in this part, the

following definitions apply:

(1) “Current net price" means:

(a) with respect to a dealership contract, the price
listed in the wholesaler's, manufacturer's, or distributor's
price 1list or catalog in effect at the time a dealership
contract is discontinued or, if none is then in effect, the
last available price so listed; and

{b) with respect to a distribution contract, the price
listed in the manufacturer's or distributor’'s price list or
catalog in effect at the time a distribution contract is
discontinued or, if none is then in effect, the last
available price so listed.

(2) "Dealership contract" means a written contract
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between a retailer and a wholesaler, manufacturer, orc
distributor in which the retailer becomes a dealer in goods
5014 by the wholesaler, manufacturer, or distributer,
evidenced by a franchise agreement, sales agreement,
security agreement, or other similar agreement or
arrangement.

(3) "“Distribution contract™ means a written contract
between a wholesaler and a manufacturer or distributor in
which the wholesaler becomes a dealer in goods sold by the
manufacturer or distributor, evidenced by a franchise
agreement, sales agreement, security agreement, or other
similar agreement or arrangement.

{4) "Inventory" means:

fa) farm implements, machinery, attachments, and
repair parts;

{(b) industrial and construction equipment and repair
parts; and

(¢) automobiles, trucks, and repair parts sold by an
automobile or truck dealer as defined in 61-1-314;

{(d) motorcycles, motor-driven cycles, recreational

vehicles, and guadricycles, as those terms are defined in

Title 61, chapter 1, part 1, and repair parts;

{e) snowmobiles, as defined in 23-2-601, and repair
parts;

(£} off-highway vehicles, as defined in 23-2-801, and

- INTRODUCED BILL
HB 120
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repair parts; and

(g) wvessels, as defined in 23-2-502, detachable motors

or engines used to propel wvessels, and repair parts.

(S) "Net cost" means:

(a) with respect to a dealership contract, the price
actually paid for an inventory item by the retailer to the
wholesaler, manufacturer, or distributor, plus applicable
freight cests paid by or charged to the retailer; and

(b) with respect to a distribution contract, the price
actually paid for an inventory item by the wholesaler to a
manufacturer or distributor, plus applicable freight costs
paid by or charged to the wholesaler.

(6) "Retailer" or "retail dealer" means any
individual, partnership, association, or corporation engaged
in the business of selling inventory, as defined in this
section, to the general public.

{7) *wholesaler®™ means any individual, partnership,
association, or corporation engaged in the business of
selling inventory, as defined in this section, to
retailers.”

-End-
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APPROVED BY COMM. ON BUSINESS
AND ECONOMIC DEVELOPMENT

HOUSE BILL NO. 150
INTRODUCED BY JOHNSON, TVEIT, GILBERT,

ABRAMS, BLAYLOCK, COHEN, WALLIN

A BILL FOR AN ACT ENTITLED: “AN ACT REQUIRING REPURCHASE OF
THE TNVENTORY OF CANCELED DEALERSHIFS IN MOTORCYCLES,
MOTOR-DRIVEN CYCLES, RECREATIONAL VEHICLES, QUADRICYCLES,
SNOWMOBILES, OFF-HIGHWAY VEHICLES, RND BOATS AND ENGINES;

ANB AMENDING SECTION 30-11-701, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30-11-701, MCA, is amended to read:
“30-11-701. Definitions. As used 1in this part, the

following definitions apply:

(1) "Current net price" means:

(a) with respect to a dealership contract, the price
listed in the wholesaler's, manufacturer's, or distributor's
price iist or catalog in effect at the time a dealership
contract is discontinued or, if none is then in effect, the
last available price so listed; and

{b) with respect to a distribution contract, the price
listed in the manufacturer's or distributor's price list or
catalog in effect at the time a distribution contract is

discontinued or, if none is then in effect, the last
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available price so listed.

(2) “Dealership contract" means a written contract
between a retailer and a wholesaler, manufacturer, or
distributor in which the retailer hecomes a dealer in goods
s0ld by the wholesaler, manufacturer, or distributor,
evidenced by a franchise agreement, sales agreement,
security agreement, or other similar agreement or
arrangement .

{(3) "Distribution contract” means a written contract
between a wholesaler and a manufacturer or distributar in
which the wholesaler becomes a dealer in goods sold by the
manufacturer or distributor, evidenced by a franchise
agreement, sales agreement, security agreement, or other
similar agreement or arrangement,

(4) “Inventory" means:

{a) farm implements, machinery, attachments, and
repair parts;

(b) industrial and construction equipment and repair
parts; and

{c) automobiles, trucks, and repair parts sold by an
automobile or truck dealer as defined in 61-1-314;

(d) _motorcycles, motor-driven cycles, recreational

vehicles, and quadricycles, as those terms are defined 1in

Title 61, chapter 1, part 1, and repair parts;

(e) snowmopbiles, as defined in 23-2-601, and repairt

-2- HEB 150

SECOND READING
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pacts;
(E) off-highway vehicles, as defined in 23-2-801, and

repair parts; and

(g) vessels, as defined in 23-2-502, detachable motors

or engines used to propel vessels, and repair parts.

(5} "Net cost™ means:

{a) with respect to a dealership contract, the price
actually paid for an inventory item by the retailer to the
wholesaler, manufacturer, or distributor, plus applicable
freight costs paid by or charged to the retailer; and

(b} with respect to a distribution contract, the price
actualily paid for an inventory item by the wholesaler to a
manufacturer or distributor, plus applicable freight costs
paid by or charged tc the wholesaler.

(6) “Retailer" or "retail dealer" means any
individual, partnership, association, or corporation engaged
in the business of selling inventory, as defined in this
section, to the general public.

(7} "Wholesaler" means any individual, partnership,
association,‘ or corporation engaged in the business of
selling inventory, as defined in this section, to

retailers."”

NEWw SECTION., SECTION 2. EFFECTIVE DATE.  [THIS ACT]

-End-

-3 HB 150
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HOUSE BILL NO. 150
INTRODUCED BY JOHNSCN, TVEIT, GILBERT,

ABRAMS, BLAYLOCK, COHEN, WALLIN

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING REPURCHASE COF
THE INVENTORY OF CANCELED DEALERSHIPS 1IN MOTORCYCLES,
MOTOR-DRIVEN CYCLES, RECREATIONAL VERICLES, QUADRICYCLES,
SNOWMOBILES, OFF-HIGHWAY VEHICLES, AND BOATS AND ENGINES;

ANB AMENDING SECTION 30-11-7G1, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BPE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30-11-701, MCA, is amended to read:
*30-11-701. Definitions. As used in this part, the

following definitions apply:

{l1) "Current net price" means:

(a) with respect to a dealership contract, the price
listed in the wholesaler's, manuFacturer's, or distributor's
price list or catalog in effect at the time a dealership
contract is discontinued or, if none is then in effect, the
laat availahle price so listed; and

(b) with respect to a distribution contract, the price
listed in the manufacturer's or distributor's price list or
catalog in effect at the time a distribution contract is

discontinued or, if none is then in effect, the last
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available price so listed.

{2) "Dealership contract™ means a written contract
between a retailer and a wholesaler, manufacturer, or
distributor in which the retailer becomes a dealer in goods
scld by the wholesaler, manufacturer, or distributor,
evidenced by a franchise agreement, sales agreement,
security agreement, or other similar agreement or
arrangement.

{3) *“Distribution contract” means a written contract
between a wholesaler and a manufacturer or distributor in
which the wholesaler becomes a dealer in goods scold by the
manufacturer or distributor, evidenced by a franchise
agreement, sales agreement, security agreement, or other
similar agreement or arrangement.

{4) "Inventcry" means:

(a) farm implements, machinery, attachments, and
repair parts;

{b) industfial and construction equipment and repair
parts; and

(c) automobiles, trucks, and repair parts sold by an
automobile or truck dealer as defined in 61-1-314;

{d}) motorcycles, motor-driven cycles, recreational

vehicles, and quadricycles, as those terms are defined in

Title 61, chapter 1, part 1, and repair parts;

(e} snowmobiles, as defined in 23-2-801, and repair

2= HB 150

THIRD READING
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parts;

{f) off-highway vehicles, as defined in 23-2-801, and

repair parts; and

(g) vessels, as defined in 23-2-502, detachable motors

or engines used to propel vessels, and repair parts.

(5) "Net cost" means:

(a) with respect to a dealership contract, the price
actually paid for an inventory item by the retailer to the
wholesaler, manufacturer, or distributecr, plus applicable
freight costs paid by or charged to the retailer; and

{b) with respect to a distribution contract, the price
actually paid for an inventory item by the whelesaler to a
manufacturer or distributor, plus applicable freight costs
paid by or charged to the wholesaler.

(6) "“Retailer” or "retail dealer"” means any
individual, partnership, association, of coiporation engaged
in the business of selling inventory, as defined in this
section, to the general public.

(7) "Wholesaler™ means any individual, partnership,
association, or corporation engaged in the business of
selling inventory, as defined in this section, to

retailers."”

NEW SEcTioN. SECTION 2. EFFECTIVE DATE. {THIS ACT]

IS EFFECTIVE ON PASSAGE AND APPROVAL.

-End-

_3- HB 150



Page 1 of 2
SENATE STANDING COMMITTEE REPORT
February 6, 1989

MR. PRESIDENT:

We, vyour committee on Business and Industry, having had under
consideration HB 15@ (third reading copy -- blue), respectfully
report that HB 150 be amended and as so amended be concurred in:

Sponsos: Johnson {(Tveit)

1. Page 2, IZollowing line 22,
Insert:

"Section 2. Secticn 3@9-11-783, MCA, is5 amenced to read:

"30-11-783. Excepted inventory. The rfollowing inventory is
not subject -2 the repurchase requirements of 290-1.-722:

(1) any repair part that has a limited storawe Life or is
othervwise subject to deterioration, such as rubber items, gaskets,
or wet-charge batteries;

(2) any repair part that is in a broken or damaged package;

{3) any single repair part that is priced as a set of two or
more ltems;

{4) any repair part that because of 1ts condition i3 not
agateade resalable as a new part without repackaging or
reconditioning;

{5) any inventory for which the retailer is unable to furnish
evidence satisfactory to the wholesaler, manufacturer, or
distributor of title, free and clear of all claims, liens, and
encumbrances;

{6) any 1inventory the retailer desirss to Keepr, _f he has a
contractual right to do so;

{7) any inventory item other than a repair part that 1is not
in essentially new, unused, undamaged, and complete condition;

(8) any repair part that is not in new, unused, or undamaged
condition;

{9) any inventory item, other than a repair part, that has
been stocked for 36 months or more prior to notice of termination
of the contract, if the inventory relates to goods under 30-11-
791({4)(a) through 38-11-701{4)(c);

{10) anvy inventory item, other than a repair part, that has
heen stocked for 24 months ovr more prior to notice of termination
0of the contract if the jinventory relates to goods under 36-11-
701(4)(d) through 30-11-7@1(4})(q);

++8+(11) any inventory that was crdered by the retailer after
the date of notification of termination of the contract; and

+33+(12) any inventory that was acquired from any source other
than the wholesaler, manufacturer, or distributor.”

SENATE

continued scrhblS@. 206



Business and Industry, {IB 15@ Page 2 of

rJ

NEW SECTION. Section 3. Saving c¢lause. [This act] does not
affect rights and duties that matured, penalties that vere

incurred, or proceedings that were begun hefore [the effective date
of this act}].”

Renumber: subsequent section

AND AS AMENDED BE CONCURRED IN

A

- L
Geme Théfzf//ﬁhéirman

Signed: .o

scrhblse. 206
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HOUSE BILL NO. 150
INTRODUCED BY JOHNSON, TVEIT, GILBERT,

ABRAMS, BLAYLOCK, COHEN, WALLIN

A BILL FOR AN ACT ENTITLED: “AN ACT REQUIRING REPURCHASE OF
THE INVENTORY OF CANCELED DEALERSHIPS 1IN MOTORCYCLES,
MOTOR-DRIVEN CYCLES, RECREATIONAL VEHICLES, QUADRICYCLES,
SNOWMOBILES, OFF-HIGHWAY VEHICLES, AND BOATS AND ENGINES;

ANB  AMENDING SECTION 30-11-701, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:
Section 1. section 30-11-701, MCA, is amended to read:
"30-11-701. Definitions. As used in this part, the

following definitions apply:

{1) ™“Current net price”™ means:

(a) with respect to a dealership contract, the price
listed in the wholesaler's, manufacturer's, or distributor's
price list or catalog in effect at the time a dealership
contract is discontinued or, if none is then in effect, the
last available price so listed; and

{b) with respect to a distribution contract, the price
listed in the manufacturer's or distributor's price list or
catalegq in effect at the time a distribution contract is

discontinued or, if none is then in effect, the last
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available price so listed.

(2) "Dealership contract" means a written contract
between a retailer and a wholesaler, manufacturer, or
distributor in which the retailer becomes a dealer in goods
sold by the wholesaler, manufacturer, or distributor,
evidenced by a franchise agreement, sales agreement,
security agreement, or other similar agreement or
arrangement .

(3) "Distribution contract" means a written contract
between a wholesaler and a manufacturer or distributor in
which the wholesaler becomes a dealer in goods sold by the
manufacturer or distributor, evidenced by a franchise
agreement, sales agreement, security agreement, or ogher
similar agreement oOr arrangement.

(4) "Inventory" means:

(a) Farm implements, machinery, attachments, and
repair parts;

{b) industrial and construction equipment and repair
parts; and |

{c) automobiles, trucks, and repair parts sold by an
automcbile or truck dealer as defined in 61-1-314;

(d) motorcycles, mator-driven cycles, recreational

vehicles, and guadricycles, as those terms are defined in

Title 61, chapter 1, part 1, and repair parts;

(e} snowmobiles, as defined in 23-2-601, and repair

-2- HB 150

REFERENCE BILL

AS AMENDED
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parts;

(f£) off-highway vehicles, as defined in 23-2-801, and

repair parts; and

{g) vessels, as defined in 23-2-502, detachable motors

or engines used to propel vessels, and repair parts.

(5) "Net cost" means:

fa) with tespect tc a dealership contract, the price
actually paid for an inventory item by the retailer to the
wholesaler, manufacturer, or distributor, plus applicable
freight c¢osts paid by or charged to the retailer; and

{b) with respect to a distributlon contract, the price
actually paid for an inventory item by the wholesaler to a
manufacturer or distributor, plus applicable freight costs
paid by or charged to the wholesaler.

(6} “"Retailer" or “retail dealer" means any
individual, partnership, association, or corporation engaged
in the business of selling inventory, as defined in this
section, to the general public.

(7} "Wholesaler" means any individual, partnership,
association, or corperation engaged in the business of
selling inventory, as defined in this section, to

retailers.”

SEGTION 2.--SEEPION-30-31-703;-MEA;-15-AMENDED-%26-READ:

436-11-703-—-Excepted----tnventorys-——-—-—- Phe---foltowing

tnventory-ta-not-subject-to-the-repurchase--reguirements--of
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38-11-762+
ti}--any-repair-part-that-has-a-timrted-atorage-iife-or
is-stherwise-subject-to-deterierationr-snch-as-robber-ttemss
gasketa;-or-wet-charge—batkeriesa;
2}3-~any--repaic—-parkt--that--ts-in-a-broken-or-damaged
package;
t3)~-any-singie-repair-part-that-ta-priced-as-a-set--of
twe-ar-more-ttemsa;
f&}——any--repair——part~that-because—of-its—condition-és
not-resateabie-resatable-as-a-new-part--without--repackaging
or-reconditioningr
t5)--any--inventory-for-which-the-rerarter-its-unable-to
furnish---evidence---satiafartary———to----the----whotesnters
manufactorery-ar-distributor-af-title;-free—and-ctear-of-aii
ctaimsy-ttensr-and-encumbrances;
{+6}--any-—inventory-the-retniter-desires-to-keep;-if-he
has-a-contractual-right-to-deo-ses
t74--any-inventery-item-other-than-a-repair--part——-that
is—-not--in-essenttatty-new; unusedr;-undamageds-and-complete
conditran;
t8y--any-repair-part-that-is-net--in--new;--anused;--or
undamaged-cendition;
t93y-—any-inventery-itemy-other-than-a-repair-party-that
has--been--stocked--for-36-montha-or-more-prier-to-notice-of

termination-of -the-eontracty-1f--the--inventéry--reiates--to

-4~ HB 150
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goads-under-30-13-701¢4j{at-through-36-11-70 ¢43ted+

ti8y-any-tnventsry-itemy-sther-than-a-repair-parey-that

has--been--stocked-—foar-24 -months-or -more-prior-to-netise-of

ecermination-of-the-contract--if--the-—inventory--reiakes--ea

goods-under-38-1%-701+4}td}-through-36-11-761{43{g}s

t161t11)-any-inventory-that-was-ordered-by-the-retarier
atter--the--date-~of--norrfieation--of--tarmination-—-of--the
eaneract;-and

tityfi2t-any--inventery——that--was--acquired--frem—-any
saurce--——other—---than- —-the---whetesater;--manufacturer;—-or

distrtbutorsl

NEW SECTION. SECTION 2. SAVING CLAUSE. ([THIS ACT]

DOES NOT AFFECT RIGHTS AND DUTIES THAT MATURED, PENALTIES

THAT WERE INCURRED, OR PROCEEDINGS THAT WERE BEGUN BEFORE

{THE EFFECTIVE DATE OF THIS ACT].

nEw seEcTION. SECTION 3. EFFECTIVE DATE. {THIS ACT]

IS EFFECTIVE ON PASS5AGE AND APPROVAL.

-End-

-5~ HB 150



