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INTRODUCED BY

BY REQUEST THE DEPARTMENT OF HIGHWAYS

A BILL FOR AN ACT ENTITLED: "AN ACT TO ELIMINATE THE
REQUIREMENT THAT THE DEPARTMENT OF HIGHWAYS OFFER LAND FOR
SALE TO THE ORIGINAL OWNER OR SUCCESSOR IN INTEREST BEFORE
EXCHANGING IT FOR OTHER PROPERTY; TO ELIMINATE THE OPTION
THAT THE ORIGINAL OWNER OR SUCCESSOR IN INTEREST HAS TO
PURCHASE PROPERTY OFFERED FOR SALE BY THE DEPARTMENT OF
HIGHWAYS; TO REQUIRE THAT ADVANCE NOTICE OF THE SALE BE
GIVEN TO THE ORIGINAL OWNER; AMENDING SECTIONS 60-4-201,
60-4-202, AND 60-4-205, MCA; AND REPEALING SECTION 60-4-204,

MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. Section 60-4-201, MCA, is amended to read:
"§0-4-201. Exchange of interest in real property. t}

The department may determine that an interest in real

property, however acquired by it, is no longer necessary to

the laying out, altering, construction, improvement, Or
maintenance of a highway. It may then exchange the interest,
either as entire or partial consideration, for any other
interest in real property needed for highway purposes. The

department may establish the manner and terms and conditions
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for the exchange.
t2}--Phe-swner-from-whom-the--interest--was--eriginatiy
acquired—-by--the-state-or-his-successor—in-ineerest-has-che
right-to-require-the-department-to-offer-the-tand--for--saie
in-—ghe--manner~-set——forth--in--60-4-202--and-66-4-283--Fhe
department-shaii-netify-the-owner-or-suecesssr-—in-—ineereat
of—-ita-~-intention-to-exchange-the-interest-Phe-owner-shatl
maka-his-demand-for-ante-by-registered-or-certitfied-mari--to
the--department--within-1p-days-after-receipt-of noatice-from

the-departments"

Section 2. section 60-4-202, MCA, is amended to read:

"60-4-202. Sale of interest in real property. The

department may sell an interest in real preoperty, however

acquired by it, which it determines is not necessary to the
laying out, altering,

construction, improvement, or

maintenance of a highway. At least 10 days before a sale,

the department shall send written notice of the sale to the

owner from whom the property was acquired. If the interest

is reasonably of a value in excess of $100, sale shat3} must
be made to the highest bidder at public auction. The sale

shatt must be conducted as provided in 77-2-321."
Section 3. sSection §0-4-205, MCA, is amended to read:
*60-4-205. Private sale if no bid or offer. (1) IFf,
after proper notice is published, the department receives

neither no bid at public sale nor-offer-from-the-original
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ewner-or-his-suecesser-in--interest, it may at any time
thereafter sell the interest at private sale. At the sale,
the department may accept as the purchase price an amount of
money not less than 90% of the appraised wvalue.

(2) Title to an interest may not pass from the state
until the purchaser has paid the full amount of the purchase
price into the state treasury to the credit of the
department.”

NEW SECTION. Section 4. Repealer. Section 60-4-204,
MCA, is repealed.

NEW SECTION. Section 5. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
{this act].

-End-
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APPROVED BY COMMITTEE
ON HIGHWAYS & TRANSPORTATION

HOUSE BILL MO. 149
INTRODUCED BY STANG, HARP
BY REQUEST OF THE DEPARTMENT OF HIGHWAYS
A BILL FOR AN ACT ENTITLED: "AN ACT TO ELIMINATE THE
REQUIREMENT THAT THE DEPARTMENT CF HIGHWAYS OFFER LAND FOR
SALE TO THE ORIGINAL OWNER OR SUCCESSOR IN INTEREST BEFCRE
EXCHANGING IT POR OTHER PROPERTY: TQ ELIMINATE THE OPTION
THAT THE ORIGINAL OWNER OR SOCCESSOR IN INTEREST HAS TO

PURCHASE PROPERTY OF 5 ACRES OR LESS OFFERED FOR SALE BY THE

DEPARTMENT OF HIGHWAYS; TO REQUIRE THAT ADVANCE NOTICE OF
PHE A SALE BE GIVEN TO THE ORIGINAL OWNER; AND AMENDING
SECTTONS 60-4-201, 60-4-202, AND 60-4-285 60-4-204, MCA;-AND
REPEALING-SECTION-60-4-2B847-MEA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 60-4-201, MCA, is amended to read:
*60-4-201. Exchange of interest in real property. ¢t}

The department may determine that an interest in real

property, however acquired by it, is no longer necessary to

the laying out, altering, construction, improvement, or
maintenance of a highway. It may then exchange the interest,
either as entire or partial consideration, for any other
interest in real property needed for highway purposes. The

department may establish the manner and terms and conditions
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for the exchange.
f2}——?he-ewner—Erom—uhcm—thc—-interesb——was——otiqinai}y
ucquifed—-by——the-state—er—hia-succes:or—in—intercst—has—the
right-to-require-tha-department-to-offer-the tand--for--aaie
in--the--manner—-set--forth--in--66-4-202--and-66-4-203<-%he
éepartment—shai}-not%fy—the“owner—ar-snccessor-—in—-&nterest
ef-—irs-—intention-to-excharge-the-interest:-Fhe-owner-shaii
make-his-demand-for-sate-by-registered-or-cercified-maii--teo
the——department--within—ie—days—after—feceiptAaf4natice—§fom

the-department<"
Section 2. Ssection 60-4-202, MCA, is amended to read:
"g3-4-202, Sale of interest in real property. The
department may sell an interest in real property, however
acquired by it, which it determines is not necessary to the
laying out, altering,

construction, improvement, or

maintenance of a highway. At least 10 days before a sale,

the department shall send written notice of the sale to the

owner from whom the property was acquired. If the interest

is reasonably of a value in excess of $100, sale shaii must
be made to the highest bidder at public auction. The sale
shat: must be conducted as provided in 77-2-321.7
Section-3- - -Section -66—4265, MEA; -ta-emended -to - —read -
u5g-4-205---Private-—aate--if-no-pig-er-offers—-{tiy-#fy
after-preper—notice—is—pubiished;——the——depaftment-—feceives

neithef——na—-bid—-at—pubifc—sa}e—nar—offer-frcm—the—origine&

2 HB 149
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ownher—-or-his-successdr—itn--interesty-—tt-—-may--at--any-—time
thereafter——sett-—the-interest-at-privace-sate--At—tha-sais;
the-department-may-accept-as—the~purehase-price—an—amount-of
money-not-tess-than-98%-of -the-appratsed-vatues

t23-~Pitie—to-an-interest-may-net-pass—-from--the--state
until-the-purehaser-has-patd-the-futli-amonnt-of-the-purchase
price-—-inte--the--state——treasury--to—-the--credit--of-—the
departments4

NEW-SEETION: --Bection- 4. - Repealer—-Section——60-4—204+
MEA7-ta-repeateds

"SECTION 3. SrcTION 60-4-204, MCA, IS AMENDED TO READ:

"60-4~-204. Option of original owner or successor in

interest to purchase at sale price. Phe When the department

sells an interest in a parcel of real property greater than

5 acres in size, the owner from whom the interest was

originally acquired ar his successor in interest shati--have
has the opticon to purchase the interest by offering therefor
for the interest an amount of money equal to the highest bid
received for the interest at the sale. The offer shaii must
be sent to the department by registered or certified mail

within 10 days from the date of the sale."

NEW SECTION. Section 4. Extension of authority. any
existing authority to make rules on the subject oOf the
provisions of {this act] is extended to the provisions of

[this act].
~End-
-3- HB 149
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HOUSE BILL NO. 149
INTRODUCED BY STANG, HARP

BY REQUEST OF THE DEPARTMENT OF HIGHWAYS

A BILL FOR AN ACT ENTITLED: "AN ACT TO ELIMINATE THE
REQUIREMENT THAT THE DEPARTMENT OF HIGHWAYS OFFER LAND FOR
SALE TO THE ORIGINAL OWNER QR SUCCESSOR IN INTEREST BEFORE
EXCHANGING IT FOR OTHER PROPERTY; TO ELIMINATE THE OPTION
THAT THE ORIGINAL OWNER QR SUCCESSOR 1IN INTEREST HAS TO

PURCHASE PROPERTY OF 5 ACRES OR LESS OFFERED FOR SALE BY THE

DEPARTMENT OF HIGHWAYS; TO REQUIRE THAT ADVANCE NOTICE OF
THE A SALE BE GIVEN TC THE ORIGINAL OWNER; AND AMENDING
SECTIONS 60-4-201, 60-4-202, AND 66-4-2685 60-4-204, MCA;-ANDP
REPEALING-SBEF1ION-60-4-2847-MeEA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 60-4-201, MCA, is amended to read:
"60-4-201. Exchange of interest in real property. +ti¥

The department may dJdetermine that an interest in real

property, however acquired by it, is no longer necessary to

the laying out, altering, construction, improvement, or
maintenance of a highway. It may then exchange the interest,
either as entire or partial consideration, £for any other
interest in real property needed for highway purposes. The

department may establish the manner and terms and conditions
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for the exchange.

t2y--Phe-owner-from-whom-the--interest--was—-orxginatty
acquired--by--the-state-or-his-suceessor-in-interest-has-the
right-to-require-the-department-to-offer-the-iand--for--sate
in--the--manner—-set——forth--in—-60-4-202--and-68-4-203--The
deparement-shaii-notify-the-owner-or-sucecesser-—in--interest
of--its-—-intention-to-exehange-the-interest:-Fhe~-owner-shakt
make-his—demand-for-sale-by-registered-or-certifred-mart—-te
the--department--within-0-days-afrer-receipt-of notrce-from
the-departments"”

Section 2. Section 60-4-202, MCA, is amended to read:

"§0-4-202. Sale of interest in real property. The
department may sell an interest in real property, however
acquired by it, which it determines is not necessary to the

laying out, altering, construction, improvement, or

maintenance of a highway. At least 10 days befcre a sale,

the department shall send written notice of the sale to the

owner from whom the property was acquired. If the interest

is reasonably of a value in excess of $100, sale shat® must
be made to the highest bidder at public aucticn. The sale
shati must be conducted as provided in 77-2-321."
Section- 3:- -Section 66—4—205, WA, -tz amended to--—read -
458-4-2857--Private—-sale-—-if-no-bhid-or-offerz--{1j-tf7
after-proper—notice-is-pubiished;-—the--department--reccives

neither-—gg—'bid~—at—pubiic—sa{e—no:ﬂoffefffeom—the—originai

-2- HB 149
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swner-ar-his-suceesssr-in--interesty——it-——may--at--any—-time
thereafter-—seti--ehe-tnterest-at-private-sate--Ae-the-satey
the-department-may-aceept-as-the-purchase-price-an-amount-of
money-noe-tess-than-936%-of -the-appratsed-vaive-

t2y-~Fitlte-to-an—interest-may-not-pass-from——the-—state
until-the-purchaser-has-paid-the-futi-amount-of-the-purchase
price—--inte--the--sente—-treasury—-to--the—-credit——-of -the
department?

NEW-SEEPIEN: —-560tien-4: - Repraler - -Section--60—4—204,
MEAF-ts-repealeds

SECTION 3. SECTION 60-4-204, MCA, L[S AMENDED TOQ READ:

“60-4-204. Option of original owner or sSuccessor in

interest to purchase at sale price. ®he When the department

sells an interest in a parcel of real property greater than

5 acres in size, the owner from whom the interest was

originally acquired or his successor in interest shaii--have
has the option to purchase the interest by offering therefor
for the interest an amount of money egual to the highest bid
received for the interest at the sale. The offer shat} must
ke sent to the department by registered or certified mail
within 10 days from the date of the sale.”

NEW SECTION. Section 4. Extension of authority. any
existing authority tc make rules on the subject of the
provisions of {this act] is extended to the provisions of

[this act].
-End-
-3- HB 149



