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INTRODUCED BY ~ (fl'fHf! 

OF HIGHWAYS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ELIMINATE THE 

REQUIREMENT THAT THE DEPARTMENT OF HIGHWAYS OFFER LAND FOR 

SALE TO THE ORIGINAL OWNER OR SUCCESSOR IN INTEREST BEFORE 

EXCHANGING IT FOR OTHER PROPERTY; TO ELIMINATE THE OPTION 

THAT THE ORIGINAL OWNER OR SUCCESSOR IN INTEREST HAS TO 

PURCHASE PROPERTY OFFERED FOR SALE BY THE DEPARTMENT OF 

HIGHWAYS; TO REQUIRE THAT ADVANCE NOTICE OF THE SALE BE 

GIVEN TO THE ORIGINAL OWNER; AMENDING SECTIONS 60-4-201, 

60-4-202, AND 60-4-205, MCA; AND REPEALING SECTION 60-4-204, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 60-4-201, MCA, is amended to read: 

"60-4-201. Exchange of interest in real property. tlt 

The department may determine that an interest in real 

property, however acquired by it, is no longer necessary to 

the laying out, altering, construction, improvement, or 

maintenance of a highway. It may then exchange the interest, 

either as entire or partial consideration, for any other 

interest in real property needed for highway purposes. The 

department may establish the manner and terms and conditions 
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LC 0288/01 

for the exchange. 

tit--~"e-ewne~-frem-whom-the--intere~t--wa~--or~9±~al~y 

aeq~ired--by--the-~tat~-or-hi~-~~eeessor-i~-~~terest-hae-the 

ri9ht-~o-req~ire-the-departm~n~-to-offer-the-rand--£or--~a±e 

in--the--m8nner--eet--£orth--in--66-4-~8~--~nd-68-4-~83~-~he 

department-~harr-noti£y-the-owner-or-s~eee~~or--ift--iftterest 

o£--its--intention-to-e~eha~qe-the-interesto-~he-owner-sha~~ 

ma~e-his-d~mand-for-sale-by-re9i~tered-or-eerti£±ed-ma±l--to 

the--de~artment--within-!9-days-after-reeeipt-o£-notiee-£rom 

the-departmento" 

Section 2. Section 60-4-202, MCA, is amended to read: 

R60-4-202a Sale of interest in real propertya The 

department may sell an interest in real property, however 

acquired by it, which it determines is not necessary to the 

laying out, altering, construction, improvement, or 

maintenance of a highway. At least 10 days before a sale, 

the department shall send written notice of the sale to the 

owner from whom the property was acquired. If the interest 

is reasonably of a value in excess of $100, sale ~halt must 

be made to the highest bidder at public auction. The sale 

sh~li ~be conducted as provided in 77-2-321." 

Section 3. Section 60-4-205, MCA, is amended to read: 

"60-4-205. Private sale if no bid or offer. (l) If, 

after proper notice is published, the department receives 

neithe~ no bid at public sale nor-oE£er-r~o~-the-ori9i~a~ 
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LC 0.288/01 

1 evne~-er-hi~-~tteeesser-i"--interest, it may at any time 

2 thereafter sell the interest at private sale. At the sale, 

3 the department may accept as the purchase price an amount of 

4 money not less than 90% of the appraised value. 

5 (2) Title to an interest may not pass from the state 

6 until the purchaser has paid the full amount of the purchase 

7 price into the state treasury to the credit of the 

8 department." 

9 NEW SECTION. Section 4. Repeale<. Section 60-4-204, 

10 MCA, is repealed. 

11 NEW SECTION. Section 5. Extension of autho<ity. Any 

12 existing authority to make rules on the subject of the 

13 provisions of [this act] is extended to the provisions of 

14 (this act]. 

-End-
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ON HIGHWAYS & TRANSPORTATION 

HOUSE BILL NO. 149 

INTRODUCED BY STANG, HARP 

BY REQUEST OF THE DEPARTMENT OF HIGHWAYS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ELIMINATE THE 

REQUIREMENT THAT THE DEPARTMENT OF HIGHWAYS OFFER LAND FOR 

SALE TO THE ORIGINAL OWNER OR SUCCESSOR IN INTEREST BEFORE 

EXCHANGING IT FOR OTHER PROPERTY; TO ELIMINATE THE OPTION 

THAT THE ORIGINAL OWNER OR SUCCESSOR IN INTEREST HAS TO 

PURCHASE PROPERTY OF 5 ACRES OR LESS OFFERED FOR SALE BY THE 

DEPARTMENT OF HIGHWAYS; TO REQUIRE THAT ADVANCE NO'riCE OF 

~HE A SALE BE GIVEN TO THE ORIGINAL OWNER; AND AMENDING 

SECTIONS 60-4-201, 60-4-202, AND 66-4-i65 60-4-204, MCA7-ANB 

REPEAclN6-SB€'!'~6N-66-4-264 7-M€A." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 60-4-201, MCA, is amended to read: 

•60-4-201. Exchanqe of interest in real property. trt 

The department may determine that an interest in real 

property, however acquired by it, is no longer necessary to 

the laying out, altering, construction, improvement, or 

maintenance of a highway. It may then exchange the interest, 

either as entire or partial consideration, for any other 

interest in real property needed for highway purposes. The 

department may establish the manner and terms and conditions 
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HB 0149/02 

for the exchange. 

t2t--~he-owner-£rom-whom-~he--in~erese--wa~--orig±na~~y 

eeq~ir~d--by--the-~ea~~-or-hi~-e~eeessor-in-±n~ere~t-ka~-~he 

right-to-r~qttire-the-department-to-o£fer-~he-lan0--fo~--~ale 

in--the--man~er--set--rorth--in--69-4-~0~--and-69-4-~63~-~he 

de~artment-shai%-no~ify-the-owner-or-stteee~~or--±n--int~r~~t 

o£--its--intention-to-exehange-the-±ntere~t~-~he-owner-shal% 

make-his-deme:nd-£or-saie-by-regi~tered-or-eert±~±ed-ma±i--to 

the--department--w±t~in-i6-day~-a£ter-reeeipt-of-~ot±ee-£rem 

ehe-depe:rtm.ent~ 11 

Section 2. Section 60-4-202, MCA, is amended to read: 

"60-4-2024 Sale of interest in real property. The 

department may sell an interest in real property, however 

acquired by it, which it determines is not necessary to the 

laying out, altering, construction, improvement, or 

maintenance of a highway. At least 10 days before a sa~~ 

the department shall send written notice of the sale to the 

owner from whom the property was acquired. If the interest 

is reasonably of a value in excess of $100, sale shall mus~ 

be made to the highest bidder at public auction. The sale 

~he:ii: must be conducted as provided in 77-2-321." 

Sec-t-ieA-&---see-t-i-er>~4-2-6-5-r-MC.....,,-~,.-~-l=--r-e.od-:-

u6a-4-ies.--Pr±•aee--sale--if-no-bi9-or-o£tero--tlt-Tfr 

after-proper-not±ee-is-published7--tke--department--~eeetveB 

neither--~--bid--at-pub!±e-~ale-nor-o£Eer-£ro~-t~e-ori9inal 

-2- HB 149 

SECOND READING 



llB 0!49/02 

1 ewne~-er-his-s~ccessor-in--interestr--it--may--at--any--~im~ 

2 t-herea£·ter-- se% i-- the- t ft'terest-at-pr i ve: t-e- sa ie ":"-At- the -sa i~ 7 

3 the-de~artmeftt-may-accept-as-tfte-p~rehese-priee-an-amoHftt-ei 

4 meney-ftet-iess-than-98,-of-the-a~~raised-valtte~ 

5 tit--~itle-to-an-interest-may-net-p8ss-£rom--the--state 

6 ~ntil-the-p~rehaser-has-paid-the-fHii-e:moHnt-oE-the-pHrehase 

7 priee---into--the--state--treasHry--to--the--eredit--o£--the 

8 department•u 

9 NBW-SBE~feN~--Sect+&n-4.-~re~~-~~~-~~&&+, 

10 MeA;-is-repeaied* 

11 

12 

·sECTION 3. SECTION 60-4-204, MCA, IS AMENDED TO READ: 

•60-4-204~ Option of original owner or successor in 

13 interest to purchase at sale price. ~he When the department 

14 sells an interest in a parcel of real property greater than 

15 5 acres in size, the owner from whom the interest was 

16 originally acquired or his successor in interest shai%--have 

17 has the option to purchase the interest by offering ~fterefor 

18 for the interest an amount of money equal to the highest bid 

19 received for the interest at the sale. The offer she±± ~ 

20 be sent to the department by registered or certified mail 

21 within 10 days from the date of the sale." 

22 NEW SECTION. Section 4. Extension of authority. Any 

23 existing authority to make rules on the subject of the 

24 provisions of [this act] is extended to the provisions of 

25 (this act]. 

-End-
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HOUSE BILL NO. 149 

INTRODUCED BY STANG, HARP 

BY REQUEST OF THE DEPARTMENT OF HIGHWAYS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ELIMINATE THE 

REQUIREMENT THAT THE DEPARTMENT OF HIGHWAYS OFFER LAND FOR 

SALE TO THE ORIGINAL OWNER OR SUCCESSOR IN INTEREST BEFORE 

EXCHANGING IT FOR OTHER PROPERTY; TO ELIMINATE THE OPTION 

THAT THE ORIGINAL OWNER OR SUCCESSOR IN INTEREST HAS TO 

PURCHASE PROPERTY OF 5 ACRES OR LESS OFFERED FOR SALE BY THE 

DEPARTMENT OF HIGHWAYS; TO REQUIRE THAT ADVANCE NOTICE OF 

~HB ~ SALE BE GIVEN TO THE ORIGINAL OWNER; ~ AMENDING 

SECTIONS 60-4-201, 60-4-202, AND 66-4-zBS 60-4-204, MCA~-ANe 

RBPBAhtN6-SBe~I6N-68-4-z847-MeA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 60-4-201, MCA, is amended to read: 

"60-4-201. Exchange of interest in real property. ttt 

The department may determine that an interest in real 

property, however acquired by it, is no longer necessary to 

the laying out, altering, construction, improvement, or 

maintenance of a highway. It may then exchange the interest, 

either as entire or partial consideration, for any other 

interest in real property needed for highway purposes. The 

department may establish the manner and terms and conditions 
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HB 0149/02 

for the exchange. 

tz;--~he-owner-from-whom-the--±nt~rest--wa~--or~9in~tty 

aequ~red--by--~fte-seate-er-his-~ueeessor-~n-inte~e~t-h8s-the 

r*~ht-to-req~ire-the-department-to-otter-the-iand--for--~ale 

~n--the--manner--set--forth--in--66-4-~Qi--end-69-4-~e~.-~ne 

departaent-shei%-netity-the-ewner-or-sneeesso~--~n--tnte~est 

of--ies--inteneion-to-exehan9e-the-inte~e5t~-The-owner-~haiT 

aake-his-demand-fo~-saie-by-reqistered-or-eert±f~ed-ma±~--to 

the--department--within-%9-days-after-reeeipt-of-notiee-from 

the-department." 

Section 2. Section 60-4-202, MCA, is amended to redd' 

•60-4-202. Sale of interest in real property. The 

department may sell an interest in real property, however 

acquired by it, which it determines is not necessary to the 

laying out, altering, construction, improvement, or 

maintenance of a highway. At least 10 day_s before ~-1~.!... 

the department shall send written notice of the sale to ~~ 

owner from whom the property was acquired. If the interest 

is reasonably of a value in excess of $100, sale ~ha%~ must 

be made to the highest bidder at public auction. The sale 

ahali ~be conducted as provided in 77-2-321." 

SeotieR- 3.-- -s..et-ion--&6--+-MS-,. -Melt,.-;,- ..,.., .. ded t-o-- -•~<>d ,­

U6&-4-i95T--Private--saie--if-no-bid-o~-offe~~-~tlt-fr, 

a£ter-proper-notiee-ia-p~bli~hed7--tfte--department--reeeiv@~ 

ftei~her--~--bid--at-pnbtie-saie-ftor-offer-trom-the-o~i9in8~ 
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ewfter-er-his-e~eeesser-ift--interestT--it--may--et--any--time 

2 thereafter--seil--the-interest-at-pri~ate-saie.-At-the-seieT 

J the-departaent-aay-aeeept-as-the-porehase-priee-an-ame~ftt-e£ 

4 meftey-ftet-iess-than-99,-ef-the-appraised-val~e. 

5 tit--'l'itle-to-an-int:erest:-.,.y-not-pass-froAI--the--st:ate 

6 ttftti ±--the-pttrehase r-has-pe id- the- f ttl i -amotaftt-o£- the-pttreha s e 

7 priee---i~te--the--state--treastary--te--the--eredit--of--the 

8 ~epertment.• 

9 HBW-SSe'I'IBH~--~ft-~-~~~~-~t~-~~r 

10 MeAT-ioa-repeale<h 

ll 

12 

SECTION 3. SECTION 60-4-204, MCA, IS AMENDED TO READ: 

•60-4-204. Option of o~iginal owner or successor in 

ll interest to purchase at sale price. ~he When the department 

14 sells an interest in a parcel of real property greater than 

15 5 acres in size, the owner from whom the interest was 

16 originally acquired or his successor in interest shaii--have 

17 has the option to purchase the interest by offering thereror 

18 for t-he interest an amount of money equal to the highest bid 

19 received for the interest at the sale. The offer shai% must 

20 be sent to the department by registered or certified mail 

21 within 10 days from the date of the sale." 

22 NEW SECTION. Section 4. Extension of authority. Any 

23 e-xisting authority to make rules on the subject of the 

24 provisions of {this act] is extended to the provisions of 

25 [this act]. 

-End-
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