
HOUSE BILL NO. 137 

INTRODUCED BY DEMARS, STEPPLER, SCHYE, WESTLAKE, GRADY, 
STRIZICH, WHALEN, WILLIAMS 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

JANUARY 12, 1989 

JANUARY 13, 1989 

JANUARY 20, 1989 

JANUARY 21, 1989 

JANUARY 23, 1989 

JANUARY 24, 1989 

JANUARY 25, 1989 

JANUARY 26, 1989 

JANUARY 27, 1989 

FEBRUARY 9, 1989 

FEBRUARY 11, 1989 

FEBRUARY 14, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 93; NOES, 3. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 46; NOES, 1. 

RETURNED TO HOUSE. 



FEBRUARY 15, 1989 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

COMMERCIAL FEED LAWS; SPECIFYING LICENSE PERIODS; 

ESTABLISHING RENEWAL DEADLINES; INCREASING CERTAIN FEE 

PROVISIONS; AMENDING SECTIONS 80-9-201 AND 80-9-206, MCA; 

AND PROVIDING AN EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-9-201, MCA, is amended to read: 

"80-9-201. Permits and registration. (1} ~No person 

may manufacture for distribution or distribute a commercial 

feed in this state unless he has obtained a permit by filing 

with the department, on forms provided by the department, 

his name, place of business, and location of manufacturing 

facility, distribution point, or point of invoicing. All new 

applicants or those failing to renew a permit by January l 

of~~h year ~he-appliea~t shall pay a nonrefundable fee of 

$~5 $50 per calendar year for each facility., distribution 

point, or point of invoicing. A permit will remain in force 

until the end of the calendar year for which it is issued or 

until canceled by the permit holder or canceled for cause by 

the department. No refund may be made at the time of 
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cancellation. No transfer of permits will be made. A 

distributor who distributes only pet foods or specialty pet 

foods is exempt from this provision. 

(b) Feed permit renewals received by the dep~rtment 

prior to January 1 of each year must be accompanied by a 

nonrefundable renewal fee of $25 for each permit. 

(2) ~ No person may distribute in this state a 

commercial feed, except a custom-mixed feed, which has not 

been registered under this section by the manufacturer. The 

application for registration she~~ ~ be accompanied by a 

nonrefundable fee of $5 plus 10 times the inspection fee set 

by the department in 80-9-206(l)(a} for each product other 

than a pet food or specialty pet food and a nonrefundable 

fee of $25 eaeh for each pet food or specialty pet food. 

~ The registration of commercial fee~s and specialty 

pet food is for a period of 1 year commencing October 1 and 

ending seetember 30 of each year. 

(3} An applicant for registration shall file with the 

department the following information: 

(a) his name and address; 

(b) a complete copy of the label or label facsimile 

that will appear on the product; 

(c) when requested by the department, promotional 

material and claims made about the product; and 

(d} any other necessary information requested by the 
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department. 

t4t--~~e~-approva%-by-the-depa~ement,-a-eer~±rtea~e--of 

reg~~eration--eha%%--be-eontinHOHe7-pro~ided-tha~-the-annH6% 

£ee-is-paid-not-%ater-than-Beeember-3i-eE-eaeh-ye~r• 

f5ti!l The department may refuse registration of any 

commercial feed not in compliance with this chapter and may 

cancel any registration subsequently found not to be in 

compliance with this chapter. No registration may be refused 

or canceled unless the registrant has been given an 

opportunity to be heard before the department and to amend 

his application in order to comply with this chapter. 11 

Section 2. Section 80-9-206, MCA, is amended to read: 

"80-9-206. 

state~~~ent. ( 1) 

Inspection fees -- filing 

An inspection fee shall be 

of annual 

paid on all 

commercial feeds, including custom-mix feeds, except pet 

foods and specialty pet foods, distributed in this state as 

follows: 

{a) The inspection fee shall be set at--19--ee"te--pe~ 

~o" ~.rule on a cents-per-ton basis, except that the first 

10 tons are exempt. However,--a£~e~--Mfty,--%9T~,--the The 

department may adjust the fee by rule to adequately fund the 

administration of this chapter. Adjustments shall be made 

only after holding a public hearing on the proposed changes 

as required in 80-9-103 and shall remain within the limits 

of 5 cents to 25 cents per ton. The effective date of any 
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e~eh rule adjusting fees will be January 1 of the calendar 

year following the issuance of such rule. All permit holders 

are to be notified immediately of any changes in fees. 

(b) The feed manufacturer ~h4ll--h~Ye ~a~ primary 

responsibility for paying inspection fees. However, the 

distributor shall-be-heid is responsible for inspPction fees 

if the manufacturer has not paid them. 

(c) Inspection fees shall be paid on each commercial 

feed, including custom-mix feeds and feed ingredients that 

are defined as commercial feeds even though they are used in 

the manufacture of other commercial feeds. However, premixes 

prepared and used within a feed plant are exempt but not 

premixes or ingredients transferred from one 

another even within the same organization. 

plant to 

(d) A person producing a commercial feed with a feed 

mixing plant at a feed lot, poultry, swine, or dairy 

operation sha±t ~ not be required to pay inspection fees 

on the commercial feeds produced and used in his feeding 

operation at the site, but he will be responsible for any 

unpaid inspection fees on commercial feed purchased by him 

and on any commercial feed he produces and distributes other 

than in his feeding operations at the site. 

(2) Each person who holds a permit as required in 

80-9-201(1) shall: 

(a) file, not later than P~brnary-~8 Janl:l:~~_y--~-! of 
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each year, an annual statement setting forth the number of 

tons of commercial feeds distributed in this state during 

the preceding calendar year (January 1 through December 31) 

and upon filing such a statement shall pay the inspection 

fee at the rate stated in subsection (1) of this section. 

Inspection fees which have not been remitted to the 

department w~~h±n-YS-days--roiiowing before the--dtle--date 

January 31 shall have a penalty fee of 10% with a minimum of 

$10 added to the amount due. The assessment of this penalty 

fee does not prevent the department from taking other action 

as provided in this chapter. 

(b) keep those records which are necessary or 

required by the department to indicate accurately 

tonnage of commercial feed distributed in this state. 

are 

the 

The 

15 depactment may examine the records to verify statements of 

16 tonnage. 

17 (c) make accurate and prompt reports as required. 

18 Failure to do so is sufficient cause far the department to 

19 cancel or refuse to reissue a permit." 

20 

21 

22 

23 

NEW SECTION. Section 3. El<tension of authority. Any 

existing authority to make rules on 

provisions of [this act] is extended to 

(this act]. 

the subject of the 

the provisions of 

24 NEW SECTION. Section 4. Severability. If a part of 

25 [this act] is invalid, all valid parts that are severable 
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from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 5. Reregistration requirements. 

All commercial feeds registered on or before [the effective 

date of this act] must be registered for the upcoming year 

by October 1, 1989. 

NEW SECTION. Section 6. Effective date. (This act! is 

effective July 1, 1989. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB137 , as introduced. 

DESCRIPTION OF PROPOSED LEGISI~TION: 

HB137 revises and clarifies commercial feed permit renewal deadlines and fees, increasing the fee for new 
applicants and for those who fail to renew for three months from $25 to $50, and revising inspection fees from 10 
cents per ton to an amount set by rule within the limits 5 cents to 25 cents per ton with the first ten tons 
exempt. 

ASSUMPTIONS: 

l. The number of feed products currently registered will remain constant. 
2. Tonnage fees will remain constant by exempting the first ten tons. 
3. Most companies will cease submitting late applications due to the penalty for late renewals. 
4. The number of new commercial feed applicants will be negligible. 

FISCAL IMPACT: None 

IZ 9JNn12__ ~--· th!f?1. 
RAY/ SHACKLEFqRD, BUDGET DIRECTOR/ DATi! 
OFFICE OF BUDGET AND PROGRAM PLANNING 

~rti/kJ 
GENE DEMARS, PRIMARY SPONSOR 

I-I f'- ~~ 
DATE 

Fiscal Note for HB137, as introduced 
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APPROVED BV COMMITTEE 
ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

HOUSE BILL NO. 137 

INTRODUCED BY DEMARS, STEPPLER, SCHYE, WESTLAKE, GRADY, 

STRIZICH, WHALEN, WILLIAMS 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

COMMERCIAL FEED LAWS; SPECIFYING LICENSE PERIODS: 

ESTABLISHING RENEWAL DEADLINES: INCREASING CERTAIN FEE 

PROVISIONS; AND AMENDING SECTIONS 80-9-201 AND 80-9-206, 

MCA~-ANB-PReVfBfH6-AN-BPPBB~H'!3-BA~B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-9-201, MCA, is amended to read: 

"80-9-201. Permits and registration. (1) ~No person 

may manufacture for distribution or distribute a commercial 

feed in this state unless he has obtained a permit by filing 

with the department, on forms provided by the department, 

his name, place of business, and location of manufacturing 

facility, distribution point, or point of invoicing. All ~ 

applicants or those failing to renew a permit by January l 

of each year ~he-appl±eBn~ shall pay a nonrefundable fee of 

Si5 ~2Q per calendar year for each facility, distribution 

point, or point of invoicing. A permit will remain in force 

until the end of the calendar year for which it is issued or 

until canceled by the permit holder or canceled for cause by 
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the department. No refund may be made at the time of 

cancellation. No transfer of permits will be made. A 

distributor who distributes only pet foods or specialty pet 

foods is exempt from this provision. 

(b) Feed permit renewals received by th~.~artment 

prior. to January 1 of each year must be accompanied by a 

nonrefundable renewal fe~ of $25 for each permit. 

(2) ~No person may distribute in this state a 

commercial feed, except a custom~mixed feed, which has not 

been registered under this section by the manufacturer. The 

application for registration sha~~ mus~ be accompanied by a 

nonrefundable fee of $5 plus 10 times the inspection fee set 

by the department in 80-9-206(1~ for each product other 

than a pet food or specialty pet food and a nonrefundable 

fee of $25 eaeh for each pet food or specialty pet food. 

{b) The registration of commercial feeds and specialty 

pet food is for a period of l year commencing October 1 and 

ending September 30 of each _y~ar. 

(3) An applicant for registration shall file with the 

departme11t the following information: 

(a) his name and address; 

(b) a complete copy of the label or label facsimile 

that will appear on the product; 

(c) when requested by the department, promotional 

material and claims made about the product; and 

-2- HB 131 
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(d) any other necessary information requested by the 

department. 

t4t--Spon-apprevai-by-~he-departme~t,-e-eerti£ieate--o£ 

~egistra~ion--~heii--be-eontin~otts7-provided-that-the-ann~ai 

Pee-i~-paid-not-!eter-than-Beeember-3±-o£-eeeh-yee~o 

t5ti!l The department may refuse registration of any 

commercial feed not in compliance with this chapter and may 

cancel any registration subsequently found not to be in 

compliance with this chapter. No registration may be refused 

or canceled unless the registrant has been given an 

opportunity to be heard before the department and to amend 

his application in order to comply with this chapter." 

Section 2. Section 80-9-206, MCA, is amended to read: 

"80-9-206. Inspection fees filing of annual 

statement. (1) An inspection fee shall be paid on all 

commercial feeds, including custom-mix feeds, except pet 

foods and specialty pet foods, distributed in this state as 

follows: 

(a) The inspection fee shall be set ~~--19--ee~t~--per 

eon by rule on a cents-per-~on basis, except that the first 

10 tons a!e exempt. Hoveverr--af~~r--May,--%975 7 --the The 

department may adjust the fee by rule to adequately fund the 

administration of this chapter. Adjustments shall be made 

only after holding a public hearing on the proposed changes 

as required in 80-9-103 and shall remain within the limits 
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of 5 cents to 25 cents per ton. The effective date of any 

~Heh rule adjusting fees will be January 1 of the calendar 

year following the issuance of such rule. All permit holders 

are to be notified immediately of any changes in fees. 

(b) The feed manufacturer ~ha%%--hc~e has primary 

responsibility for paying inspection fees. However, the 

distributor sh8il-h~-~~id is responsible for inspection fees 

if the manufacturer has not paid them. 

(c) Inspection fees shall be paid on each commercial 

feed, including custom-mix feeds and feed ingredients that 

are defined as commercial feeds even though they are used in 

the manufacture of other commercial feeds. However, premixes 

prepared and used within a feed plant are exempt but not 

premixes or ingredients transferred from one plant to 

another even within the same organization. 

(d) A person producing a commercial feed with a feed 

mixing plant at a feed lot, poultry, swine, or dairy 

operation shal% ~ not be required to pay inspection fees 

on the commercial feeds produced and used in his feeding 

operation at the site, but he will be responsible for any 

unpaid inspection fees on commercial feed purchased by him 

and on any commercial feed he produces and distributes other 

than in his feeding operations at the site. 

(2) Each person who holds a permit as required :n 

80-9-201(1) shall: 

-4- HB 137 
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Ia) file, not later than Peb~ttary-28 January 31 of 

each year, an annual statement setting forth the number of 

tons of commercial feeds distributed in this state during 

the preceding calendar year (January 1 through December 31) 

and upon filing such a statement shall pay the inspection 

fee at the rate stated in subsection (1) of this section. 

Inspection fees which have not been remitted to the 

department withtn-i5-days--foiiowin9 before the--dtte--date 

January 31 shall have a penalty fee of 10% with a minimum of 

$10 added to the amount due. The assessment of this penalty 

fee does not prevent the department from taking other action 

as provided in this chapter. 

(b) keep those records which are necessary or are 

required by the department to indicate accurately the 

tonnage of commercial feed distributed in this state. The 

16 department may examine the records to verify statements of 

17 tonnage. 

18 (c) make accurate and prompt reports as required. 

19 Failure to do so is sufficient cause for the department to 

20 cancel or refuse to reissue a permit.'' 

21 

22 

23 

24 

25 

NEW SECTION. Section 3. Extension of authority. Any 

existing authority to make rules on 

provisions of [this act] is extended to 

[this act]. 

the subject of the 

the provisions of 

NEW SECT!QN_~ Section 4. Severability. If a part of 
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[this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the parl 

remains in effect in all valid applications thal are 

severable from the invalid applications. 

NEW SECTION. Section 5. Reregistration requirements. 

All commercial feeds registered on or before [the effective 

date of this act] must be registered for the upcoming yedr 

by October 1, 1989. 

NEW-SEe~IeN.--Sec~+eA-~--&~~~~~~~~---~~--ae~r 

ts-etteetive-Jttiy-%7-±989~ 

-End-
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HOUSE BILL NO. 137 

INTRODUCED BY DEMARS, STEPPLER, SCHYE, WESTLAKE, GRADY, 

STRIZICH, WHALEN, WILLIAMS 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

COMMERCIAL FEED LAWS; SPECIFYING LICENSE PERIODS; 

ESTABLISHING RENEWAL DEADLINES; INCREASING CERTAIN FEE 

PROVISIONS; AND AMENDING SECTIONS 80-9-201 AND 80-9-206, 

JoiCA;--ANB-PR9VIBIN6-AN-EPPE€'1'fYB-BA'I'E." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-9-201, MCA, is amended to read: 

"80-9-201. Permits and registration. (1) ~No person 

may manufacture for distribution or distribute a commercial 

feed in this state unless he has obtained a permit by filing 

with the department, on forms provided by the department, 

his name, place of business, and location of manufacturing 

facility, distribution point, or point of invoicing. All new 

applicants or those failing to renew a permit by January 1 

of each year 'l'he-appliesnt shall pay a nonrefundable fee of 

$%5 $59 ~ per calendar year for each facility, 

distribution point, or point of invoicing. A permit will 

remain in force until the end of the calendar year for which 

it is issued or until canceled by the permit holder or 

~n• LHi,Qtivo Caunclf 
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canceled for cause by the department. No refund may be made 

at the time of cancellation. No transfer of permits will be 

made. A distributor who distributes only pet foods o~ 

specialty pet foods is exempt from this provision. 

(b) Feed permit renewals received by the department 

prior to January 1 of each year must be accompanied by a 

nonrefundable renewal fee of $25 for each permit. 

{2) ~No person may distribute in this state a 

commercial feed, except a custom-mixed feed, which has not 

been registered under this section by the manufdcturer. The 

application for registration ~hatt mus~ be accompanied by a 

nonrefundable fee of $5-p±~s-~e-time~-ehe-inspeetio~-fee-~et 

by--the--department-in-89-9-z96tittat ~6.50 for each product 

other than a pet food or specialty pet food and a 

nonrefundable fee of $25 each for each pet food or specialty 

pet food. 

(b) The registration of commercial feeds and specialt~ 

pet food is for a period of l year commencing October l and 

ending September 30 of each year. 

(3) An applicant for registration shall file with the 

department the following information: 

(a) his name and address; 

(b) a complete copy of the label or label facsimile 

that will appear on the product; 

(c) when requested by the department, promotional 

-2- HB 137 
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material and claims made about the product; and 

(d) any other necessary information requested by the 

department. 

t4t--Hpeft-8pprovsl-by-th~-departme~t,-a-cert~fieete--o£ 

registratie~--sh~i±--be-eo~t±ft~o~s 7 -provided-that-tke-a~~ttai 

fee-is-peid-not-later-the"-aeeember-3%-o£-eaeh-year. 

t5tl!l The department may refuse registration of any 

commercial feed not in compliance with this chapter and may 

cancel any registration subsequently found not to be in 

compliance with this chapter. No registration may be refused 

or canceled unless the registrant has been 

opportunity to be heard before the department and 

given an 

to amend 

his application in order to comply with this chapter." 

Section 2. Section 80-9-206, MCA, is amended to read: 

•ao-9-206. Inspection fees filing of annual 

statement. (1) An inspection fee shall be paid on all 

commercial feeds, including custom-mix feeds, except pet 

foods and specialty pet foods, distributed in this state as 

follows: 

(a) The inspection fee shall be set 8t--±a--eents--p~r 

ton by rule on a cents-per-ton basis, except that the first 

10 tons are exempt. Howeve~,--after--May7 --l975r--tfte The 

department may adjust the fee by rule to adequately fund the 

administration of this chapter. Adjustments shall be made 

only after holding a public hearing on the proposed changes 

-3- HB 137 
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as required in 80-9-103 and shall remain within the limits 

of 5 cents to 25 cents per ton. The effective date of any 

s~eh rule adjusting fees will be January 1 of the calendar 

year following the issuance of such rule. All permit holders 

are to be notified immediately of any changes in fees. 

(b) The feed manufacturer ~hal~--~ave ~~~ primary 

responsibility for paying inspection fees. However, the 

distributor ~hail-be-held is responsible for inspection fees 

if the manufacturer has not paid them. 

(c) Inspection fees shall be paid on each commercial 

feed, including custom-mix feeds and feed ingredients that 

are defined as commercial feeds even though they are used in 

the manufacture of other commercial feeds. However, premixes 

prepared and used within a feed plant are exempt but not 

premixes or ingredients transferred from one plant to 

another even within the same organization. 

(d) A person producing a commercial feed with a feed 

mixing plant at a feed lot, poultry, swine, or dairy 

operation ~hall ~ not be required to pay inspection fees 

on the commercial feeds produced and used in his feeding 

operation at the site, but he will be responsible for any 

unpaid inspection fees on commercial feed purchased by him 

and on any commercial feed he produces and distributes other 

than in his feeding operations at the site. 

(2) Each person who holds a permit as required in 

-4- Hll 137 
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80-9-201(1) shall: 

(a) file, not later than Peb~~ary-i8 January 31 of 

each year, an annual statement setting forth the numbeL of 

tons of commercial feeds distributed in this state during 

the preceding calendar year (January l through December 31) 

and upon filing such a statement shall pay the inspection 

fee at the rate stated in subsection (l) of this section. 

Inspection fees which have not been remitted to the 

department w±thi"-%5-daya--fo±low±ft~ before the--d~e--dat~ 

10 January 31 shall have a penalty fee of 10% with a minimum of 

ll $10 added to the amount due. The assessment of this penalty 

12 fee does not prevent the department from taking other action 

l3 

l4 

as provided in this chapter. 

(b) keep those records which are necessary or are 

15 required by the department to indicate accurately the 

16 tonnage of commercial feed distributed in this state. The 

17 department may examine the records to verify statements of 

18 tonnage. 

19 (c) make accurate and prompt reports as required. 

20 Failure to do so is sufficient cause for the de~artment to 

21 cancel or refuse to reissue a permit ... 

22 NEW SECTION. Section 3. Extension of authority. Any 

23 existing authority to make rules on the subject of the 

24 provisions of {this act} is extended to the provisions of 

25 [this act]. 
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NEW SECTION. Section 4. severability. If a part of 

[this actl is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act) is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SE<:;TION. Section 5. Reregistration requirements. 

All commercial feeds registered on or before (the effective 

date of this act] must be registered for the upcoming year 

by October 1, 1989. 

NEW-5EE~feNT--~4+6R-~--E~~~~~~~~---~~--~~r 

i~-@rEeetiye-d~ly-~,-~S89o 

-End-
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HOUSE BILL NO. 137 

INTRODUCED BY DEMARS, STEPPLER, SCHYE, WESTLAKE, GRADY, 

STRIZICH, WHALEN, WILLIAMS 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

COMMERCIAL FEED LAWS; SPECIFYING LICENSE PERIODS: 

ESTABLISHING RENEWAL DEADLINES: INCREASING CERTAIN FEE 

PROVISIONS: AND AMENDING SECTIONS 80-9-201 AND 80-9-206, 

MCA;-ANB-PR6YtBfN6-AN-BPPB€'PfYB-BA'I'B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-9-201, MCA, is amended to read: 

"80-9-201. Peraits and r~istration. (1) 1!1 No person 

may manufacture for distribution or distribute a commercial 

feed in this state unless he has obtained a permit by filing 

with the department, on forms provided by the department, 

his name, place of business, and location of manufacturing 

facility, distribution point, or point of invoicing. All new 

applicants or those failing to renew a permit by January 1 

of each year ~h~-appliean~ shall pay a nonrefundable fee of 

$i5 ill ill per calendar year for each facility, 

distribution point, or point of invoicing. A permit will 

remain in force until the end of the calendar year for which 

it is issued or until canceled by the permit holder or 

~ ............... ~ 
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canceled for cause by the department. No refund may be made 

at the time of cancellation. No transfer of permits will be 

made. A distributor who distributes only pet foods or 

specialty pet foods is exempt from this provision. 

(b) Feed permit renewals received by the department 

prior to January 1 of each year must be accompanied by a 

nonrefundable renewal fee of $25 for each permit. 

(2) 1!1 No person may distribute in this state a 

commercial feed, except a custom-mixed feed, which has not 

been registered under this section by the manufacturer. The 

application for registration shell must be accompanied by a 

nonrefundable fee of $5-pl~s-l9-~ime~-~he-i~~2~e~~on-£~e-set 

by--the--department-in-8&-9-i86tittst $6.50 for each product 

other than a pet food or specialty pet food and a 

nonrefundable fee of $25 ~aeh for each pet food or specialty 

pet food. 

(b) The registration of commercial feeds and specialty 

pet food is fo~ a period of l year commenci~g October 1 and 

ending September 30 of each year. 

(3) An applicant for registration shall file with the 

department the following information: 

his name and address; (a) 

(b) a complete copy of the label or label facsimile 

that will appear on the product; 

(c) when requested by the department, promotional 
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material and claims made about the product; and 

(d) any other necessary information requested by the 

department. 

t4t--Upon-app~oval-by-the-departMent,-a-ee~t±£±eate--e£ 

regi~t~e~ion--shaii--be-eefttin~o~s 7 -pro¥ided-thet-tbe-annttei 

fee-is-paid-not-iater-than-Beeember-3±-o£-eaeh-yearT 

t5tl!l The department may refuse registration of any 

commercial feed not in compliance with this chapter and may 

cancel any registration subsequently found not to be in 

compliance with this chapter. No registration may be refused 

or canceled unless the registrant has been given an 

opportunity to be heard before the department and to amend 

his application in order to comply with this chapter." 

Section 2. Section 80-9-206, MCA, is amended to read: 

•ao-9-206~ Inspection fees filing of annual 

state.ent. (1) An inspection fee shall be paid on all 

commercial feeds, including custom-mix feeds, except pet 

foods and specialty pet foods, distributed in this state as 

follows: 

(a) The inspection fee shall be set at--~e--eene8--per 

ton by rule on a cents-per-ton basis, except that the first 

10 tons are exempt. Hev~ver,--after--May,--t91Sr--the The 

department may adjust the fee by rule to adequately fund the 

administration of this chapter. Adjustments shall be made 

only after holdinq a public hearing on the proposed changes 
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as required in 80-9-103 and shall remain within the limits 

of 5 cents co 25 cents per ton. The effective date of any 

sttek rule adjusting fees will be January 1 of the calendar 

year following the issuance of such rule. All permit holders 

are to be notified immediately of any changes in fees. 

(b) The feed manufacturer ~hall--ha•e ha~ primary 

responsibility for paying inspection fees. However, the 

distributor shall-be-held is responsible for inspection fees 

if the manufacturer has not paid them. 

(c) Inspection fees shall be paid on each commercial 

feed, including custom-mix feeds and feed ingredients that 

are defined as commercial feeds even though they are used in 

the manufacture of other commercial feeds. However, premixes 

prepared and used within a feed plant are exempt but not 

premixes or ingredients transferred from one plant to 

another even within the same organization. 

td) A person producing a commercial feed with a feed 

mixing plant at a feed lot, poultry, swine, or dairy 

operation shall ~ not be required to pay inspection fees 

on the commercial feeds produced and used in his feeding 

operation at the site, but he will be responsible for any 

unpaid inspection fees on commercial feed purchased by him 

and on any commercial feed he produces ~tnd distributes other 

than in his feeding operations at the site. 

(2) Each person who holds a permlt as required in 
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80-9-201(1) shall: 

(a) file, not later than Pebr~ary-iB January 31 of 

each year, an annual statement setting forth the number of 

tons of commercial feeds distributed in this state during 

the preceding calendar year (January 1 through December 31) 

and upon filing such a statement shall pay the inspection 

fee at the rate stated in subsection (1, of this section. 

Inspection fees which have not been remitted to the 

department witft~ft-!5-days--folleviftg before ~he--dH~--date 

10 January 31 shall have a penalty fee of 10\ with a minimum of 

11 $10 added to the amount due. The assessment of this penalty 

12 fee does not prevent the department from taking other action 

l] 

14 

15 

as provided in this chapter. 

(b) keep those records which are necessary or are 

required by the department to indicate accurately the 

16 tonnage of commercial feed distributed in this state. The 

17 department may examine the records to verify statements of 

18 tonnage. 

19 (c) make accurate and prompt reports as required. 

20 Failure to do so is sufficient cause for the department to 

21 cancel or refuse to reissue a permit." 

22 

23 

24 

25 

NEW SECTION. Section 3. Extension of authority. Any 

existing authority to make rules on 

provisions of [this act) is extended to 

(this act(. 
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NEW SECTION. Section 4. Severability. If a part of 

(this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a pgrt of [this 

act) is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 5. Reregistration requirements. 

All commercial feeds registered on or before [the effective 

date of this act] must be registered for the upcoming year 

by october l, 1989. 

NEW-SE€TfSN~--~+BR-8.--H~~~~-d~~----~~--~~r 

is-~££~etive-d~ly-l1 -l989o 

-End-
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