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HOUSE BILL NO. 136 

INTRODUCED BY DEMARS, STEPPLER, SCHYE, WESTLAKE, GRADY, 
STRIZICH, WHALEN, WILLIAMS 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

JANUARY 12, 1989 

JANUARY 13, 1989 

JANUARY 20, 1989 

JANUARY 21, 1989 

JANUARY 23, 1989 

JANUARY 24, 1989 

JANUARY 25, 1989 

JANUARY 26, 1989 

FEBRUARY 9, 1989 

FEBRUARY 11, 1989 

FEBRUARY 14, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 97; NOES, 0. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 46; NOES, 1. 

RETURNED TO HOUSE. 



FEBRUARY 15, 1989 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE CERTAIN 

PROVISIONS RELATING TO COMMERCIAL FERTILIZERS: TO MAKE 

CERTAIN FEES NONREFUNDABLE: TO PROVIDE A RENEWAL DATE AND 

LATE FEES FOR LICENSES: TO REQUIRE UNIFORM REGISTRATION OF 

ALL SPECIALTY FERTILIZERS: AMENDING SECTIONS 80-10-201, 

80-10-202, AND 80-10-207, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-10-201, MCA, is amended to read: 

"80-10-201. Registration and licenses. (l} Each brand 

and grade of fertilizer and each soil amendment except 

unmanipulated animal and vegetable manures shall be 

registered by or on behalf of the manufacturer before 

distribution in this state. The application for 

registration shall be submitted to the department on a form 

furnished or approved by the department and shall be 

accompanied by a nonrefundable fee of $10 per grade for each 

fertilizer and foe each soil amendment with exception of 

specialty fertilizers i"-paekages-of-±6-pottnds-or-~ess which 

shall be registered at a nonrefundable fee of $25 each. Upon 
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approval, the department shall furnish a copy of the 

registration to the applicant. All registrations expire on 

December 31 of each year. 

(2) (a) The application for registration shall 

include: 

(i) the brand and grade; 

(ii) the guaranteed analysis; 

(iii) the source of each plant food element guaranteed: 

(iv) the name and address of the registrant; 

(v) a copy or facsimile of each label and of 

promotional material when requested by the department. 

(b) Further, the department shall require the 

applicant to furnish replicated data, performed by a 

reputable investigator whose work is recognized as 

acceptable by the director of the agricultural experiment 

station or his designee, verifying any claims for 

effectiveness or agricultural value of any fertilizer or 

soil amendment product which is not generally recognized as 

having the values claimed at the use rates recommended. 

{3) A distributor may not be required to register any 

brand or grade of commercial fertilizer which is already 

registered under this section by another person. 

(4) No manufacturer may reregister his product until 

full payment of the assessment fees provided for in 

80-10-103 and 80-10-207 has 
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department." 

Sectiorl 2. Section 80-10-202, MCA, is amended to read: 

"80-10-202. License required. No person shall 

distribute in this state any type of fertilizer or soil 

amendment, except unmanipulated animal or vegetable manures, 

or specialty fertilizer, until a license to distribute has 

been obtained from the department for each facility 

distributing into this state and for each handling facility 

in this state ~pen-payment-of. All new applicants or those 

fa~ to renew their licenses by Ja~uary 1 of each _year 

shall _ _p~ a nonrefundable $5S iJ .. ~ fee for each license. The 

department may exempt, by rule, manufacturers. All licenses 

expire on December 31 of each year and are subject to the 

following: 

(1) The application for license shall be on forms 

provided by the department. 

tit--~he--appli~ant--e~aYi--p~o~±de-~a--sampl~--eopy-o£ 

~abei±nq-to-be--~sed~---~he--form--o£--labeling--shall--meet 

de~artment--sta~~ardsr-estabi±~hed-by-rttie7-and-ail-label±nq 

shali-be-in-proper-£ormo 

t3tlll The licensee is not required to register a 

grade of fertilizer registered by the manufacturer or 

blended to grade from registered products by the licensee. 

(3) License renewals rece:ived by. the department ___ p~ior 

to_~~nU~£1 1 of each year must b~ accompanied by a fee of 
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$50 for each license.'' 

Section 3. Section 80-10-207, MCA, is amended to read: 

"80-10-207. Fees. (1) (a) A manufacturer registering 

under 80-10-201(1) shall pay to the department fees on all 

commercial fertilizer distributed in this state, except 

specialty fertilizers sold-±~-pae~age~-o£-±a-pottMds-or-ie~~~ 

and unrnanipulated animal and vegetable manures, provided 

that sales to manufacturers or exchanges between them are 

exempt. The fees are: 

(i} inspection of fertilizers other than anhydrous 

ammonia, 20 cents per ton. The department may by rule after 

hearing adjust the inspection fee not to exceed a maximum of 

25 cents per ton to maintain adequate funding for the 

administration of this part. Any change in fee becomes 

effective on the first day of a reporting period. All 

manufacturers shall be given notice of any change in fees 

before the effective date. 

(ii) inspection of anhydrous ammonia, 20 cents per ton. 

The department may by rule after hearing adjust the 

anhydrous ammonia inspection fee not to exceed a maximum of 

65 cents per ton to maintain adequate funding for the 

administration and enforcement of part 5 of this chapter. 

Any change in fee becomes effective on the first day of 2 

reporting period. All registrants and manufacturers of 

anhydrous arrunonia shall be given notin• of any change ir 
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fees before the effective date of the fee adjustment. 

(iii) assessment, 

assessment fee shall 

the fee prescribed in 80-10-103. The 

be used to fund educational and 

experimental programs as provided in 80-10-103 

B0-10-106. 

(b) If fertilizer or soil amendment material is 

through 

added 

to fertilizer for which a fee has been paid under subsection 

(l)(a), a fee must be paid under that subsection, but only 

on the added fertilizer or soil amendment. 

{2) There shall be paid to the department on all soil 

amendments distributed in this state an inspection fee of 10 

cents per ton subject to the following provisions: 

(a) sales to manufacturers or exchanges between them 

are exempt; and 

(b) when less than 50 tons of registered soil 

amendment is sold per 6-month period, there shall be paid to 

the department a fee of $5 per soil amendment per 6-month 

period in lieu of the 10 cents per ton fee. Inspection fees 

shall be used by the department for administration of this 

part. 

(3) (a) (i) Every licensee who distributes a soil 

amendment or commercial fertilizer, except specialty 

fertilizer i~--pae~a9es--of---xa---potlnds---or---~e~~ and 

unmanipulated manures, to an unlicensed or unregistered 

person in this state shall file with the department on 
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forms furnished or approved by the department a semiannual 

statement for the periods ending June 30 and December 31 

setting forth the number of net tons of each commercial 

fertilizer and/or soil amendment distributed in this state 

during the 6-month period. The report is due on or before 

the 30th day of the month following the close of each 

period. 

(ii) Every manufacturer who registers a soil amendment 

or commercial fertilizer in this state, or a person who 

~egisters on the manufacturer's behalf, except specialty 

fertilizer i"--~ae~eges--or---19---p~tl~ds---e~---less and 

unmanipulated manures, shall file with the department on 

forms furnished or approved by the department a monthly 

statement setting forth the number of net tons of each 

registered commercial fertilizer and soil amendment 

distributed in this state during the month and to whom it 

was distributed. The report is due on or before the 30th day 

of the following month. The manufacturer or person 

registering on behalf of the manufacturer shall pay the fees 

set forth in subsection (l) at that time. 

(b) If the tonnage report required by subsection 

(3)(a)(ii) is not filed and the payment of fees is not made 

within 30 days after the end of the period a collection fee 

amounting to 10% of the amount due but not less than $10 

shall be assessed against the manufacturer, and the amount 
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of fees due shall constitute a debt and become the basis of 

a judgment against the manufacturer. 

(4) Except as provided in subsection (5), all fees 

collected for licenses, registration, 

moneys collected as penalties shall 

and inspection and 

be deposited in the 

state treasury to the credit of the state special revenue 

fund for the purpose of administering this chapter, 

8 including the cost of equipment and facilities and the cost 

9 of inspecting, analyzing, and examining commercial 

10 fertilizer and soil amendments manufactured or distributed 

11 in this state. Reserve funds may be invested by the 

12 department with interest credited to the state special 

13 revenue fund. 

14 (5) All fees collected under subsection (l}(a)(ii) 

15 shall be deposited in the state treasury to the credit of 

16 the state special revenue fund, anhydrous ammonia account, 

17 for the administration and enforcement of part 5 of this 

18 chapter and the rules adopted thereunder." 

19 NEW SECTION. Section 4. Extension of autho<ity. Any 

20 existing authority to make rules on the subject of the 

21 provisions of [this act] is extended to the provisions of 

22 [this act]. 

23 NEW SECTION. Section 5. Severability. If a part of 

24 (this act] is invalid, all valid parts that are severable 

25 from the invalid part remain in effecl. If a part of I this 
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act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 6. Effective date. [This act) 1s 

effective July 1, 1989. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB136 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

HB136 revises and clarifies provisions relating to commercial fertilizers, including making the application fee for 
registration nonrefundable and increasing the fee for new applicants and for those who fail to renew for three 
months from $25 to $50. 

ASSUMPTIONS: 

1. The number of fertilizer products currently registered will remain constant. 
2. Most companies will cease submitting late applications due to the penalty for late renewals. 
3. The number of new commercial fertilizer applicants will be negligible. 

FISCAL IMPACT: None 

a:( c£,~ /-It- fj 2 
GENE DEMARS, PRIMARY SPONSOR DATE 

Fiscal Note for HB136, as introduced 
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APPROVED BY COMMITTEE 
ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

HOUSE BILL NO. 136 

INTRODUCED BY DEMARS, STEFFLER, SCHYE, WESTLAKE, GRADY, 

STRI~ICH, WHALEN, WILLIAMS 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE CERTAIN 

PROVISIONS RELATING TO COMMERCIAL FERTILIZERS; TO MAKE 

CERTAIN FEES NONREFUNDABLE; TO PROVIDE A RENEWAL DATE AND 

LATE FEES FOR LICENSES; TO REQUIRE UNIFORM REGISTRATION OF 

ALL SPECIALTY FERTILIZERS; AND AMENDING SECTIONS 80-10-201, 

80-10-202, AND 80-10-207, MCA7-ANB-PR8VfBfNS-AN-BPPB€~fVB 

BATS. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-10-201, M.CA, is amended to read: 

"80-10-201. Registration and licenses. (1) Each brand 

and grade of fertilizer and each soil amendment except 

unmanipulated animal and vegetable manures shall be 

registered by or on behalf of the manufacturer before 

distribution in this state. The application for 

registration shall be submitted to the department on a form 

furnished or approved by the department and shall be 

accompanied by a nonrefundable fee of $10 per grade for each 

fertilizer and for each ·soil amendment with exception of 

specialty fertilizers in-~ackages-e£-%9-po~nd~-o~-le~~ which 
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shall be registered at a nonrefundable fee of $25 each. Upon 

approval, the department shall furnish a copy of the 

registration to the applicant. All registrations expire on 

December 31 of each year. 

( 2) (a) The application for registration shall 

include: 

(i) the brand and grade; 

(ii) the guaranteed analysis; 

(iii) the source of each plant food element guaranteed; 

(iv) the name and address of the registrant; 

(v) a copy or facsimile of each label and of 

promotional material when requested by the department. 

(b) Further, the department shall require the 

applicant to furnish replicated data, performed by a 

reputable investigator whose work is recognized as 

acceptable by the director of the agricultural experiment 

station or his designee, verifying any claims for 

effectiveness or agricultural value of any fertilizer or 

soil amendment product which is not generally recognized as 

having the values claimed at the use rates recommended. 

(3) A distributor may not be required to register any 

brand or grade of commercial fertilizer which 1s already 

registered under this section by another person. 

(4) No manufacturer may reregister his product until 

full payment of the assessment fees provided for in 

-2- HB 136 

SECOND READING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0136/02 

80-10-103 and 80-10-207 has been received by the 

department." 

Section 2. Section 80-10-202, MCA, is amended to read: 

"80-10-202. License 

distribute in this state 

r:equired. No person shall 

any type of fertilizer or soil 

amendment, except unmanipulated animal or vegetable manures, 

or specialty fertilizer, until a license to distribute has 

been obtained from the department for each facility 

distributing into this state and for each handling facility 

in this state tlpon-payment-o£. All new applicants or those 

failing to renew their licenses by January 1 of each year 

shall pay a nonrefundable $59 $75 fee for each license. The 

department may exempt, by rule, manufacturers. All licenses 

expire on December 31 of each year and are subject to the 

following: 

{1) The application for license shall be on forms 

provided by the department. 

t~t--Phe--appiiea"t--~haii--provide--a--~ampie--eopy-of 

ieb~l±"g-~o-be--as~o.---~he--form--o£--labe±±ftg--~hali--meet 

dep8r~ment--stand8rds7-estebt±shed-by-rule7-and-ati-l8bel±n9 

sh8ll-be-in-p~oper-£orm. 

t3ti11 The licensee is not required to register a 

grade of fertilizer registered by the manufacturer or 

blended to grade from registered products by the licensee. 

Jll __ License re_~ewals receiveq~ __ ~the departm~nt prior 
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to January 1 of each year must be accompanied by a fee of 

$50 for each license." 

Section 3. Section 80-10-207, MCA, is amended to read: 

•a0-10-207. Fees. (l) ja) A manufacturer registering 

under 80-10-201(1) shall pay to the department fees on all 

commercial fertilizer distributed in this state, except 

specialty fertilizers ~old-±n-~ae~age~-o£-±8-po~nd~-or-lees, 

and unmanipulated animal and vegetable manures, provided 

that sales to manufacturers or exchanges between them are 

exempt. The fees are: 

{i) inspection of fertilizers other than anhydrous 

ammonia, 20 cents per ton. The department may by rule after 

hearing adjust the inspection fee not to exceed a maximum of 

25 cents per ton to maintain adequate funding for the 

administration of this part. Any change in fee becomes 

effective on the first day of a reporting period. All 

manufacturers shall be given notice of any change in fees 

before the effective date. 

(ii) inspection of anhydrous ammonia, 20 cents per ton. 

The department may by rule after hearing adjust the 

anhydrous ammonia inspection fee not to exceed a maximum of 

65 cents per ton to maintain adequate funding for the 

administration and enforcement of part 5 of this chapter. 

Any change in fee becomes effective on the first day of a 

reporting period. All registrants and manufacture1-s of 

-4- Hll 136 
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anhydrous ammonia shall be given notice of any change in 

fees before the effective date of the fee adjustment. 

(iii) assessment, the fee prescribed in B0-10-103. The 

assessment fee shall be used to fund educational and 

experimental programs as provided in 80-10-103 through 

80-10-106. 

(b) If fertilizer or soil amendment material is added 

to fertilizer for which a fee has been paid under subsection 

(l)(a), a fee must be paid under that subsection, but only 

on the added fertilizer or soil amendment. 

{2) There shall be paid to the department on all soil 

amendments distributed in this state an inspection fee of 10 

cents per ton subject to the following provisions: 

(a) sales to manufacturers or exchanges between them 

are exempt; and 

(b) when less than 50 tons of registered soil 

amendment is sold per 6-month period, there shall be paid to 

the department a fee of $5 per soil amendment per 6-month 

period in lieu of the 10 cents per ton fee. Inspection fees 

shall be used by the department for administration of this 

part. 

( 3) (a) (i) Every licensee who distributes a soil 

amendment or commercial fertilizer, except specialty 

fertilizer ±ft--pee~age~--of---!9---pettnd~---or---l~~~ and 

unmanipulated manures, to an unlicensed or unregistered 
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person in this state shall file with the department on 

forms furnished or approved by the department a semiannual 

statement for the periods ending June 30 and December 31 

setting forth the number of net tons of each commercial 

fertilizer and/or soil amendment distributed in this stdte 

during the 6-rnonth 

the 30th day of the 

period. 

period. The report is due on or before 

month following the close of each 

(ii) Every manufacturer who registers a soil amendment 

or commercial fertilizer in this state, or a person who 

registers on the manufacturer's behalf, except specialty 

fertilizer ±~--pee~age~--ot---19---po~~d~---or---ie~~ and 

unmanipulated manures, shall file 

forms furnished or approved by the 

with the department on 

department a monthly 

statement setting forth the number of net tons of each 

registered commercial fertilizer and soil amendment 

distributed in this state during the month and to whom it 

was distributed. The report is due on or before the 30th day 

of the following month. The manufacturer or person 

registering on behalf of the manufacturer shall pay the fees 

set forth in subsection (1} at that time. 

{b) If the tonnage report required by subsection 

(3)(a}(ii} is not filed and the payment of fees i~ not ffidde 

within 30 days after the end of the period a collection fee 

amounting to 10% of the amount due but not less than $10 

-6- HB 136 
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shall be assessed against the manufacturer, and the amount 

of fees due shall constitute a debt and become the basis of 

a judgment against the manufacturer. 

(4) Except as provided in subsection (5), all fees 

collected for licenses, registration, and inspection and 

moneys collected as penalties shall be deposited in the 

state treasury to the credit of the state special revenue 

fund for the purpose of administering this chapter, 

9 including the cost of equipment and facilities and the cost 

10 of inspecting, analyzing, and examining commercial 

11 fertilizer and soil amendments manufactured or distributed 

12 in this state. Reserve funds may be invested by the 

13 department with interest credited to the state special 

14 revenue fund. 

15 (5) All fees collected under subsection (l)(a)(ii) 

16 shall be deposited in the state treasury to the credit of 

17 the state special revenue fund, anhydrous ammonia account, 

18 for the administration and enforcement of part 5 of this 

19 chapter and the rules adopted thereunder." 

20 NEW SECTION. Section 4. Extension of authority. Any 

21 existing authority to make rules on the subject of the 

22 provisions of [this act] is extended to the provisions of 

23 [this act]. 

24 NEW SECTIO!>j~ Section 5. Severability. IE a part of 

25 {this act] is invalid, all valid parts that are severable 
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from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW-SBE~£6NT--Sec~+8R-~--E~fee~~~~~~---PFh~--~~r 

~~-~ff~et±¥e-a~~y-i,-i989T 

-End-
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HOUSE BILL NO. 136 

INTRODUCED BY DEMARS, STEPPLER, SCHYE, WESTLAKE, GRADY, 

STRIZICH, WHALEN, WILLIAMS 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE CERTAIN 

PROVISIONS RELATING TO COMMERCIAL FERTILIZERS; TO MAKE 

CERTAIN FEES NONREFUNDABLE; TO PROVIDE A RENEWAL DATE AND 

LATE FEES FOR LICENSES; TO REQUIRE UNIFORM REGISTRATION OF 

ALL SPECIALTY FERTILIZERS; AND AMENDING SECTIONS 80-10-201, 

80-10-202, AND 80-10-207, MCA7-ANB-PRBY~B~N6-AN-BPPBBT~YB 

BATE. •• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-10-201, MCA, is amended to read: 

•eo-10-201. Registration and licenses. (1) Each brand 

and grade of 

unmanipulated 

registered by 

fertilizer and each 

animal and vegetable 

or on behalf of the 

soil amendment except 

manures shall be 

manufacturer before 

distribution in this state. The application for 

registration shall be submitted to the department on a form 

furnished or approved by the department and shall be 

accompanied by a nonrefundable fee of $10 per grade for each 

fertilizer and for each soil amendment with exception of 

specialty fertilizers in-paeka9es-of-l9-ponnds-or-%~s~ which 
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shall be registered at a nonrefundable fee of $25 each. Upon 

approval, the department shall furnish a copy of the 

registration to the applicant. All registrations expire on 

December 31 of each year. 

{2) {a) The application 

include: 

{i) the brand and grade; 

(ii) the guaranteed analysis; 

for registration shall 

(iii) the source of each plant food element guaranteed; 

(iv) the name and address of the registrant; 

(v) a copy or facsimile of each label and of 

promotional material when requested by the department. 

(b) Further, the department shall require the 

to furnish replicated data, performed by a applicant 

reputable investigator whose work is recognized as 

acceptable by the director of the agricultural experiment 

station or his designee, verifying any claims for 

effectiveness or agricultural value of any fertilizer or 

soil amendment product which is not generally recognized as 

having the values claimed at the use rates recommended. 

(3) A distributor may not be required to register any 

brand or grade of commercial fertilizer which 1s already 

registered under this section by another person. 

(4) No manufacturer may reregister his product until 

full payment of the assessment fees provided for in 
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80-10-103 and 80-10-207 has been received by the 

department." 

Section 2. Section 80-10-202, MCA, is amended to read' 

"80-10-202. License required. No person shall 

distribute in this state any type of fertilizer or soil 

amendment, except unmanipulated animal or vegetable manures, 

or specialty fertilizer, until a license to distribute has 

been obtained from the department for each facility 

distributing into this state and for each handling facility 

in this state ttpon-payment-of~_All new applicants or those 

failing to renew their licenses by January 1 of each__ye~ 

shall pay a nonrefundable $59 ~ fee for each license. The 

department may exempt, by rule, manufacturers. All licenses 

expire on December 31 of each year and are subject to the 

followinq: 

(1) The application for license shall be on forms 

provided by the department. 

ti~--~he--appliesnt--shall--previde--a--sample--eepy-ef 

labeling-to-be--~sed~---~h~--form--of--labeling--shall--mee~ 

departmen~--s~andards7-establishee-by-rttler-end-ell-iabeiing 

shali-be-ift-proper-ferm~ 

t3ti!l The licensee is not required to register a 

grade of fertilizer registered by the manufacturer or 

blended to grade from registered products by the licensee. 

ll) License renewals _received ~e de~tment prior 
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to January 1 of each year must be accompanied__!!y ___ ~_ ~~e-~ 

$50 for each license." 

Section 3. Section 80-10-207, MCA, is amended to read: 

"80-10-207. Fees. (1) (a) A manufacturer registering 

under 80-10-201(1) shall pay to the department fees on all 

commercial fertilizer distributed in this state, except 

specialty ferti.li.zers sold-ift-pee~age~-of-19-po~nd~-or-t~~~~ 

and unmanipulated animal and vegetable manures, pr,)vided 

that sales to manufacturers or exchanges between them are 

exempt. The fees are: 

{i) inspection of fertilizers other than anhydrous 

ammonia, 20 cents per ton. The department may by rule after 

hearing adjust the inspection fee not to exceed a max1mum of 

25 cents per ton to maintairt adequate funding for tt1e 

administration of this part. Any change in fee Oecomes 

effective on the first day of a reporting period. All 

manufacturers shall be given notice of any change 1n fee!;j 

before the effective date. 

(ii) inspection of anhydrous ammonia, 20 cents per ton. 

The department may by rule after 

anhydrous ammonia inspection fee not 

hedring adjust the 

to exceed a max1mum of 

65 cents per ton to maintain adequdte funding for the 

administration and enforcement of pdrt 5 of tfl16 ..:-hd~Lt>r. 

Any change in fee becomes effective on the first ddy of a 

reporting period. All registrants and mdnUtdcturers of 
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anhydrous ammonia shall be given notice of any change in 

fees before the effective date of the fee adjustment. 

(iii) assessment, the fee prescribed in 80-10-103. The 

assessment fee shall be used to fund educational and 

experimental programs as provided in 80-10-103 through 

80-10-106. 

(b) If fertilizer or soil amendment material is added 

to fertilizer for which a fee has been paid under subsection 

(l)(a), a fee must be paid under that subsection, but only 

on the added fertilizer or soil amendment. 

(2) There shall be paid to the depactment on all soil 

amendments distributed in this state an inspection fee of 10 

cents per ton subject to the following provisions: 

(a) sales to manufacturers or exchanges between them 

are exempt; and 

(b) when less than SO tons of registered soil 

amendment is sold per 6-month period, there shall be paid to 

the department a fee of $5 per soil amendment per 6-month 

period in lieu of the 10 cents per ton fee. Inspection fees 

shall be used by the department for administration of this 

part. 

(3) (a) (i) Evecy licensee who distributes a soil 

amendment or commercial fertilizer, except specialty 

fertilizer in--paeksg~e--er---~9---poande---or---l~ss and 

unmanipulated manures, to an unlicensed or unregistered 
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person in this state shall file with the department or1 

forms furnished or approved by the department a semiannual 

statement for the periods ending June 30 and December 31 

setting forth the number of net tons of each commercial 

fertilizer and/or soil amendment distributed in this state 

during the 6-month period. The report is due on or before 

the 30th day of the month following the close of each 

period. 

(ii) Every manufacturer who registers a soil amendment 

or commercial fertilizer in this state, or a person who 

registers on the manufacturer's behalf, except specialty 

fer t i 1 i zer in--pae_ltaqes--or----16---pottrtds-- -or--- :l:e9s and 

unmanipulated manures, shall file with the department on 

forms furnished or approved by 

statement setting forth the 

the department a monthly 

number of net tons of each 

registered commercial fertilizer and soil amendment 

distributed in this state during the month and to whom it 

was distributed. The report is due on or before the 30th day 

of the following month. The manufacturer or person 

registering on behalf of the manufacturer shall pay the fees 

set forth in subsection (1) at that time. 

(b) If the tonnage report required by subsectlon 

(3)(a)(ii} is not filed and the payment of fees is not mdde 

within 30 days after the end of the period a collection fee 

amounting to 10% of the amount due but not less than $10 
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shall be assessed against the manufacturer, and the amount 

of fees due shall constitute a debt and become the basis of 

a judgment against the manufacturer. 

(4) Ercept as provided in subsection (5), all fees 

collected for licenses, registration, and inspection and 

moneys collected as penalties shall be deposited in the 

state treasury to the credit of the state special revenue 

fund for the purpose of administering this chapter, 

9 including the cost of equipment and facilities and the cost 

10 of inspecting, analyzing, and examining commercial 

11 fertilizer and soil amendments manufactured or distributed 

12 in this state. Reserve funds may be invested by the 

13 department with interest credited to the state special 

14 revenue fund. 

15 (5) All fees collected under subsection jl)ja)(ii) 

16 shall be deposited in the state treasury to the credit of 

17 the state special revenue fund, anhydrous ammonia account, 

18 for the administration and enforcement of part 5 of this 

19 chapter and the rules adopted thereunder." 

20 NEW SECTION. Section 4. &Ktension of authority. Any 

21 existing authority to make rules on the subject of the 

22 provisions of [this act] is extended to the provisions of 

23 [this act]. 

24 NEW SECTION. Section 5. Severability. If a part of 

25 (this act) is invalid, all valid parts that are severable 
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from the invalid part remain in effect. If a part of {this 

actJ is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NBW-S8€~fGN<--~teH-~--B~~~~ee.---~~-~~r 

is-effeetive-duly-17-1989< 

-End-
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HOUSE BILL NO. 136 

INTRODUCED BY DEMARS, STEPPLER, SCRYE, WESTLAKE, GRADY, 

STRIZICH, WHALEN, WILLIAMS 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE CERTAIN 

PROVISIONS RELATING TO COMMERCIAL FERTILIZERS; TO MAKE 

CERTAIN FEES NONREFUNDABLE; TO PROVIDE A RENEWAL DATE AND 

LATE FEES FOR LICENSES; TO REQUIRE UNIFORM REGISTRATION OF 

ALL SPECIALTY FERTILIZERS; AND AMENDING SECTIONS 80-10-201, 

80-10-202, AND 80-10-207, MCA~-AN9-PR9Yf9fN6-AN-BPPBe•fYB 

9~~8." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-10-201, MCA, is amended to read: 

•ao-10-201. Registration and licenses. (1) Each brand 

and grade of 

unmanipulated 

registered by 

fertilizer and each 

animal and vegetable 

or on behalf of the 

distribution in this state. The 

soil amendment except 

manures shall be 

manufacturer before 

application for 

registration shall be submitted to the department on a form 

furnished or approved by the department and shall be 

accompanied by a nonrefundable fee of $10 per grade for each 

fertilizer and for each soil amendment with exception of 

specialty fer tJJ i zers in-!"'ek"'J"S-of-19-pottnds-or-less which 
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shall be registered at a nonrefundable fee of $2S each. Upon 

approval, the department shall furnish a copy of the 

registration to the applicant. All registrations expire on 

December 31 of each year. 

(2) (a) The application for registration shall 

include: 

(i) the brand and grade; 

(ii) the guaranteed analysis; 

(iii) the source of each plant food element guaranteed: 

(iv) the name and address of the registrant; 

(v} a copy or facsimile of each label and of 

promotional material when requested by the department. 

(b) Further, the department shall require the 

applicant to furnish replicated data, performed by a 

reputable investigator whose work is recognized as 

acceptable by the director of the agricultural experiment 

station or his designee, verifying any claims for 

effectiveness or agricultural value of any fertilizer or 

soil amendment product which is not generally recognized as 

having the values claimed at the use rates recommended. 

(3) A distributor may not be required to register any 

brand or grade of commercial fertilizer which is already 

registered under this section by another person. 

(4) No manufacturer may reregister his product until 

full payment of the assessm~nt f~es provid~d for in 
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80-10-103 and 80-10-207 has been received by the 

department ... 

Section 2. Section 80-10-202, MCA, is amended to ce,.d: 

•ao-10-202. License required. No person shall 

distribute in this state any type of fertilizer or soil 

amendment, except unmanipulated .:animal or vegetable manures, 

or specialty fertilizer, until a license to distribute has 

been obtained from the department for each facility 

distributing into this state and for each handling facility 

in th1s state t2po~-payment-of..:_!'-~_l new ~icants~ose 

fcailinq to renew their licenses ~___y_~nuary _l of each y~ar 

shal~ a nonrefundable $58 [IS fee for each license. The 

department may exempt, by rule, manufacturers. All licenses 

e~pire on December 31 of each year and are subject to the 

followin9: 

(1) The application for license shdll be on furms 

provided by the department. 

tit--~he--applteant--shall--pro•tde--a--ssmple--eopy-o£ 

lab~ltnq-to-be--n~edo---~he--form--of--iab@l~~9--shati--m~et 

depar~•ent--s~andards7 -establtsfted-by-rttle;-and-ali-iabeli~9 

shall-be-in-proper-for•• 

t3t!?! The licensee is not required to register a 

grade of fertilizer registered by the manufacturer or 

blended to grade from registered product~ by the licensee. 

(3) License renewals received ~the department prior 
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to January 1 of each year_~~st b~_dccompanied by d tee of 

$50 for each license." 

Section 3. Section 80-10-207, MCA, is amendeJ tv red.d: 

•ao-10-207. Fees. ( 1) (a) A manufacturer registering 

under 80-10-201(1) shall pay to the d~pdrtment te~s on all 

commercial fertilizer distributed 111 this stdte, exc~~t 

specialty fertilizers ~otd-i~-peeka9e3~ot-l9-pottnd~-or-le~~• 

and unmanipulated animal and vegetable manures. ptuvideJ 

that sales to manufacturers or exchanges between them drt:' 

exempt. The fees are: 

( l) inspection of fertilizers other U1dn annydrou~ 

ammonia, 20 cents per ton. The department mdy by rule att~r 

he.:ar ing adjust the inspect ion tee nul tu exceed a mdx lffitHil ot 

2S cents per ton to maintain adequate funding for the 

administration of this part. Any change tn ft:<"e t....ecomes 

effective on the first day of a reporttn9 pt:"riud .. Ail 

manufacturers shdll be given notice of any chctnqe 1n fee::i 

before the effective date. 

(iii inspection of anhydrous ammonid, 20 cenl:;, pe' 

The department may by rule after he...1r1ng a.JJU::>t 

tOll. 

the 

anhydrous ammonia inspection fee not tv exceed d tndximum uf 

65 cents per ton to mdintain ddeyu~tP tund111g tur the 

administration and enforcement of po:ill '1 ut' Lhts L'hdlJft':'f-

Any change in fee becomes effective on Ita_• tirsr ddy ot " 
reporting period. All registranl!j dlld mdllllf.H'Lurl·rs of 
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anhydrous a.-onia shall be given notice of any change in 

fees before the effective date of the fee adjustment. 

(iii) assessment, the fee prescribed in 80-10-103. The 

assessment fee shall be used to fund educational and 

experimental programs as provided in 80-10-101 through 

80-10-106. 

(b) If fertilizer or soil amendment material is added 

to fertilizer for which a fee has been paid under subsection 

(l)(a), a fee must be paid under that subsection, but only 

on the added fertilizer or soil amendment. 

(2) There shall be paid to the department on all soil 

amendments distributed in this state an inspection fee of 10 

cents per ton subject to the following provisions: 

(a} sales to manufacturers or exchanges between them 

are exempt; and 

(b) when less than 50 tons of registered soil 

amendment is sold per 6-month period, there shall be paid to 

the department a fee of ~5 per soil amendment per 6-month 

period in lieu of the 10 cents per ton fee. Inspection fees 

shall be used by the depart•ent for administration of this 

part. 

{l) {a) (i) Every licensee who distributes a soil 

amendment or commercial fertilizer, except specialty 

fertilizer ift--paeka9es--o£---l8---pounds---or---iess and 

unmanipulated manures, to an unlicensed or unregistered 
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person in this state shall file with the dt!'p.:t.r lrnent on 

forms furnished or approved by the cieparlmt!nl a ~emldlllludl 

state-ment for the periods ending June 30 ctnd Uect!ntllt"r 31 

setting forth the number of net tons of ed~h ~ommercidl 

fertilizer and/or soil amendment distributed in this state 

during the 6-month period. The report is due on or before 

the 30th day of the month following the clo~e of each 

period. 

(ii) Every manufacturer who registers a ::;o1l .lmendment 

or conunercial fertilizer in this state, or a pct-svn w11u 

registers on the manufacturer's behalf. ex~epl sp~cldlty 

fertilizer i:n--paelta~es--of---1:8---potlnds---or---l:~~~ dnd 

unmanipulated manures, shall file w1lh the department on 

forms furnished or approved by the departmPnt a. monthly 

statement setting forth the number of net tons ut e<.:~.<.:h 

registered commercial fertilizer and soil dlllt:!ndment 

distributed in this state during the month and to whulll il 

was distributed. The report is due on or before the 30lh day 

of the following month. The manufacturer or pet-sen 

registering on behalf of the manufacturer shall pay the fees 

set forth in subsection (1) at that time. 

(b) If the tonnage report required by subse~._:t ion 

(3)(a)(ii) is not filed and the payment of fees 1:::> not made 

within JO days after the end of the period a cullecllon fee 

amounting to lO't of the amount due but nol less than S l 0 
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shall be assessed against the manufacturer, and the amount 

of fees due shall constitute a debt and become the basis of 

a judqment against the manufacturer. 

(4) Except as pcovided in subseclion (S), all fees 

collected for licenses, registration, and inspection and 

moneys collected as penalties shall be deposited in the 

state treasury to the credit of the state special cevenue 

fund for the purpose of administering this chapter, 

including the cost of equipment and facilities and the cost 

of inspecting, analyzing, and examining commercial 

11 fertilizer and soil amendments manufactured or distributed 

12 in this state. Reserve funds may be invested by the 

13 department with interest credit~d to the state special 

14 revenue fund. 

15 (5) All fees collected under subsection (l)(a)(ii) 

16 shall be deposited in the state treasury to the credil uf 

17 the state special revenue fund, anhydrous ammonia account, 

18 for the administration and enforcement of part 5 of this 

19 chapter and the rules adopted thereunder." 

20 NEW SECTION. Section 4. Extension of authority. Any 

21 existing authority to make rules on the subject of the 

22 provisions of (this act) is extended to the provisions of 

23 [this act). 

24 NEW _SECTION. Section 5. Severability. If a pact of 

25 (this act) is invalid, all valid parts that are severable 
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from the invalid part remain in effect. If a part of (this 

act) is invalid in one or more of its applications, the part 

remains in effect in all valid applications thdt are 

severable from the invalid applications. 

H€W-SB€'1't8N,--SectieR-- &, - -Ett-~t:-i-..e-~..-~ .--- -f'Pt>;-,.- -..et:- ~ 

is-effeeti•e-duiy-lr-1989~ 

-End-
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