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A BILL FOR AN ACT ENTITLED: “AN ACT TO LOWER THE MAXIMUM

AGE FOR JURISDICTION OF THE YOUTH COURT AND THE DEPARTMENT
OF FAMILY SERVICES FROM AGE 21 TO AGE 19; AMENDING SECTIONS

41-5-203, 41-5-205, 53-30-202, 53-30-208, 53-30-212, AND
93-30-227, MCA; AKD PROVIDING AN APPLICABILITY DATE AND AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 41-5-203, MCA, is amended to read:

"41-5-203., Jurisdiction of the court. (1) Except as

provided in subsection (2), the court has exclusive original

jurisdiction of all proceedings under the Mcntana Youth

Court Act iq which a youth is alleged to be a delinguent
youth, a youth in need of supervision, or a youth in need of
care or concerning any person under 2% 19 years of age
charged with having viclated any law of the state or
ordinance of any city or town other than a traffic or fish
and game law prior to having become 18 years of age.

(2) Justice,

municipal, and city courts have

concurrent Jjurisdiction with the youth court over all

alcoholiec beverage violations alleged to have been committed
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by a4 youth."

Section 2. Section 41-5-205, MCA, is amended to read:

“41-5-205. Retention of jurisdiction. Once a court
obtains jurisdiction over a youth, the court retains
jurisdiction wunless terminated by the court or by mandatory
termination in the following cases:

{1y at the time the proceedings are transferred to
adult criminal court;

{2) at the time the youth is discharged by the
department; and

(3) in any event, at the time the youth reaches the

age of 2% 19 years."”

Section 3. Section 53-30-202, MCA, is amended to read:

%53-30-202. Establishment of youth correctional

facilities. The department of family services, within the
annual or biennial budgetary appropriation, may establish,
maintain, and operate facilities to properly diagnose, care
for, train, educate, and rehabilitate children in need of
these services. The children must be 10 years of age or
older and under 2% 19 years of age. The facilities include
but are not limited to the Mountain View school and the Pine

Hills school."
Section 4. Section 53-30-208, MCA, is amended to read:
"53-30-208. Maximum age of commitment. No child who

has attained the age of 18 years shall be committed by any

—2- INTRODUCED BILL
HB /27
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youth court to the department of family services, except,
however, that any person under 2% 19 years who prior to
attaining the age cof 18 years came under the jurisdiction of
the youth court by reason of delinguent conduct and whose
adjudication of delinquencyr--inctuding—-the—-finding-that
commitment-eo-some-institution-was-necessary; is not made
until after the ciild reaches the age of 18 years shai® may
be committed to the department of family services. The
department-—-shaii--then——have--the--obhiigation--to--tast-and
evaluate-—the--persen-—to--determine--the--proper--pitace--of
detention-for-the-person;—whe-shali-thereupon-be-confined-at
that--institution——until-—the-person-shati-have-attained-the
age-of-2i-years-uniess-sooner-discharged-by-the-departments:”

Section 5. section 53-30-212, MCA, is amended to read:

*53-30-212. Commutation of sentence to state prison
and transfer of prisoner to youth correctional Eacility or
Swan River forest camp. (1) Upon the application of a person
under 2% 19 years of age who has been sentenced to the state
prison or upon the application of his parents or guardian,
the governor may, after consulting with the department of
institutions and the department of family services and with
the approval of the board of pardons, commute the sentence
by committing such person to the department of family
services until he is 2% 19 years of age or until sooner

placed or discharged.
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(2) If such person's behavior after being committed to
the department of family services indicates that he is not a
proper person to reside at one of the youth correctional
facilities, the governor, after consulting with the
department of institutions and the department of family
services and with the approval of the board of pardons, may
revoke the commutation and return him to the state prison to
serve out his unexpired term, and the time spent by him at
one of the youth correctional facilities or while a refugee
from one of the youth correctional facilities shall not be
considered as a part of his original sentence.

{3) Upon recommendation of the warden and with the
approval of the department of institutions and the
department of family services, a person under 2% 19 years of
age who has been sentenced to the state prison may be
transferred to any youth correctional facility under the
jurisdiction and control of the department of family
services.

(4) Upon recommendation of the warden and approval of
a person sentenced to the state prison or application of a
person sentenced to the state prisen and approval of the
warden and with the approval of the department of
institutions, such person sentenced to the state prison who
is 25 years of age or younger may be transferred to the Swan

River forest camp. Prior to departmental approval of the

-4
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transfer, the person must undergo an evaluation by the
department to determine his suitability for transfer to the
camp. The results of the evaluation must include a finding
that a minimum security facility is an appropriate placement
for such person or the transfer shall be denied. If the
person is transferred, he shall be under the supervision and
control of the facility to which he is transferred.

(5) If such person's behavior after transfer to a
youth correctional facility or the Swan River forest camp
indicates he might be released on parole or his sentence be
commu ted and he be discharged from custody, the
superintendent of such facility, with the approval of the
department of institutions and the department of family
services in the case of a youth correctional facility or
with the approval of the department of institutions in the
case of the Swan River forest camp, may make an appropriate
recommendation to the board of pardons and the governor, who
may in their discretion parcle such person or commute his
sentence.

{6) If such person's behavior after transfer to a
youth correctional! facility or the Swan River forest camp
indicates he is not a proper person to reside in such
facility, upon recommendation of the superintendent and with
the approval of the department of institutions and the

department of family services in the case cf a youth
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correctional facility or with the approval of the department
of institutions in the case of the Swan River forest camp,
such person shall be returned to the state prison to serve
out his unexpired term."

Section 6. section 53-30-227, MCA, is amended to read:

*53-30-227. Control over miner youth released under
aftercare agreement. The department of family services has
control over a ehii¥d youth released under 53-30~226 until he

attains the age of 2t 19 yearsy wunless the youth is

discharged by the department before age 19. subdecty

howevers; However, the vyouth is subject to the general

jurisdicticn of the various courts of Montana for acts
committed by the ehiid youth while under the control of the
department."”

Section 7. Applicability. [This act] applies to
proceedings beqgun on or after May 1, 1989.

Section 8. Effective date. [This act] is effective on
passage and approval.

~End-
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APPROVED BY COMMITTEE
ON JUBICIARY

HOUSE BILL NO. 127
INTRCDUCED BY STICKNEY, DEVLIN, SPAETH, ADDY, 200K,

MOORE, HANSOM, WHALEN, YELLOWTAIL, JOHNSON, REGAN, HANSEN

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT TO LOWER THE MAXIMUM
AGE FOR JURISDICTION OF PHE-Y¥OYPH-EOURP-ANDP THE DEPARTMENT
OF FAMILY SERVICES FROM AGE 21 TO AGE 19; AMENDING SECTIONS
43~-5-2037y--41-5-2857 53-30-202, S53-30-208, 53-30-212, AND
53-30-227, MCA; AND PROVIDING AN APPLICABILITY DATE AND AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-1---Section - 415203 MGk, —ix-amended -to—readr
143-5-283v--Furiadiction-af-the-eoures--tiy-—Except--as

proavided-in-subsection-{t2y;-the-court-has-execlusive-originat

jurisdiction—-of--ati--proceedings--under—-the-Mentana-Younth

Court-Act-in-which-a-yosuth-is-alleged—-to-—-be--a--delinquent

youthy;-a-youth-in-need-of-supervisicny;-or-a-youth-itn-need-of

care--or--concerning--any--peraon--under--2i 13 years-of-aqe
charged-with--having--vieltated--any--taw—-of--the--state--or
ordinance—-cf-—any-city-or-town-other-than-a-traffic-or-£ish
and-game-law-prior-to-having-become-18-years-of-nge:
{2y-—-Justice;---municipair---and-—-city-—-courts---have

concurrent--jurisdtctton--with--the--youth--court--over--aii
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alcohotic-beverage-viotations-aileged-to-have-besn-committred
by-a-youth-2
Section-2-- Section 4152857 NCA--Fs-amended ~to--read-
141-5-285:--Retention~-of-—-jurisdietions—--Once-a-conrt
abeains—-jurisdiction--over--a--youthy--the--court---retains
jurisdiction--—untess-terminated-by-the-conrt-or—by-mandatory
termtnacion-itn-the-fetlowing-casess
ti}’—nt—the—time—the—-proceedings—-afe-Atransferred——to
adute-eriminatl-courte;
+2}--at--the——time—-the--youth--ts--diacharged--by--the
deparement-and
t3}--in-any-eventy-at-the-time-the--youth--reaches--the
age-of-2% 19 yearazt
Section 1. Section 53-30-202, MCA, is amended to read:
*53-30-202. Establishment of youth correctional
facilities. The department of family services, within the
annual or biennial budgetary appropriation, may establish,
maintain, and operate facilities to properly diagnose, care
for, train, educate, and rehabilitate children in need of
these services. The children must be 10 years of age or
older and under 2t 19 years of age. The facilities include
but are not limited to the Mountain View school and the Pine

Hills school."”
Section 2. Secticon 53-30-208, MCA, is amended to read:

"53-30-208. Maximum age of commitment. No c¢hild who

-2- HB 127
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has attained the age of 18 years shall be committed by any
youth court to the department of family services, except,
however, that any person under 2% 19 years who prior to
attaining the age of 18 years came under the jurisdiction of
the youth court by reason of delinguent conduct and whose
adjudication of delinquencyy--ineluding--the--finding-that
commitment-to-seme-institubion-was-necessary; is not made
until after the child reaches the age of 18 years shaii may
be committed to the department of family services. Fhe
daparement--shati--then--have--the--sbtigation--to--tese-and
evatuate—-the—-persen--te—-determine--the--proper—-place——of
detention-for-the-persan;-wha-shaii-thareupon-be-confined-at
that-—institotion--until--the-perssn-shaii-have-attained-the
age-cf-2i-years-uniess-sceoner-discharged-by-the-department:"

Section 3. section 53-30-212, MCA, is amended to read:

"53-30-212. Commutation of sentence to state prison
and transfer of prisoner to youth correcticnal Facility or
Swan River forest camp. (1) Upcn the application of a person
under 2% 19 years of age who has been sentenced to the state
prison or upon the application of his parents or guardian,
the governcr may, after consulting with the department of
institutions and the department of family services and with
the approval of the board of pardens, commute the sentence
by committing such person to the department of family

services wuntil he is 2t 19 years of age or until sooner
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placed or discharged.

(2) If such person's behavior after being committed ro
the department of Family services indicates that he is not a
proper person to reside at one of the youth correctional
facilities, the governor, after consulting with the
department of institutions and the department of family
services and with the approval of the board of pardons, may
revoke the commutation and return him to the state prison to
serve out his unexpired term, and the time spent by him at
gne of the youth correctional facilities or while a refugee
Erom one of the youth correctional facilities shall not be
considered as a part of his original sentence.

{3) Upon recommendation of the warden and with the
approval of the department of institutions and the
department of family services, a person under 2% 19 years of
age who has been sentenced to the state prison may be
transferred to any youth correctional Eacility wunder the
jurisdiction and control of the department ofF Cfamily
services.

{4) Upon recommendation of the warden and approval cof
a person sentenced to the state prison or application of a
person sentenced to the state prison and approval of the
warden and with the approval of the department of
institutions, such person sentenced to the state prison who

is 25 years of age or younger may be transferred to the Swan

—4- HB 127
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River forest camp. Prior to departmental approval of the
transfer, the person must undergo an evaluaticn by the
department to determine his suitability for transfer to the
camp. The results of the evaluation must include a finding
that a minimum security facility is an appropriate placement
for such person or the transfer shall be denied. If the
person is transferred, he shall be under the supervision and
control of the facility to which he is transferred.

(S5) If such person’'s behavior after transfer to a
youth carrectional facility or the Swan River forest camp
indicates he might be released on parole or his sentence be
commuted and he be discharged from custody, the
superintendent of such facility, with the approval of the
department of institutions and the department of family
services in the case of a youth correctional facility or
with the approval of the department of instituticons in the
case of the Swan River forest camp, may make an appropriate
reccmmendation to the board cof pardens and the governor, who
may 1in thelr discretion parole such person or commute his
sentence.

{6) If such person's behavior after transfer to a
youth correctional facility or the Swan River forest camp
indicates he is not a proper person to reside in such
facility, upon recommendation of the superintendent and with

the approval of the department of institutions and the
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department of family services in the case of a youth
correctional facility or with the approval of the department
of institutions in the case of the Swan River forest camp,
such person shall be returned to the state prison to serve
out his unexpired term."

Section 4, section 53-30-227, MCA, is amended to read:

"53-30-227. Control over miner youth released under
aftercare agreement. The department of family services has
control over a ehild youth released under 53-30-226 until he

attains the age of 2% 19 yearss unless the youth is

discharged by the department before age 19. subijeece

however; However, the youth is subject to the general

jurisdiction of the wvarious c¢ourts of Montana for acts
committed by the ehiid youth while under the control of the
department."
NEW SECTION. Section 5. applicability. [This  act}
applies to proceedings begun on or after May JUNE 1, 1989.
NEW SECTION. Section 6. Effective date. [This act] is
effective on passage and approval.

-End-

-6- HB 127
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HOUSE BILL NO. 127
INTRODUCED BY STICKNEY, DEVLIN, SPAETH, ADDY, ZOOK,
MOORE, HANSON, WHALEN, YELLOWTAIL, JOHNSON, REGAN, HANSEN

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT TO LOWER THE MAXIMUM
AGE FOR JURISDICTION OF PHB-¥OUPH-EOURF-ANB THE DEPARTMENT
OF FAMILY SERVICES FROM AGE 21 TO AGE 19; AMENDING SECTIONS
43-5-2637--43-5-2057 53-30-202, 53-30-208, 53-30-212, AND
53-30-227, MCA; AND PROVIDING AN APPLICABILITY DATE AND AN

IMMEDIATE EFFECTIVE DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-1: --Section-—41-5-203; MCA-in -amended —to read-
¥43-5-263:--dJurisdiction-of-the-court:--tiy—~Except-—-ns

proevided-in-subsection-{2}7-the-court-has-exciusive-ariginal

jurisdiction--of--all--proceedings--under--the-Montana-¥outh

Court-Act-in-which-a-youth-is-alieged--to--be--a--detinquent

youthy-a-youth-itn-need-of-supervision;-or-a-youth-in-need-of

eare--or-—cencerning—-any--person——under--21 19 years-of-age
eharged-with--having—-violated--any--itaw--of--the--state--or
srdinance--of--any-city-or-town-other—than-a-traffic-or-fish
and-game-taw-prior-to-having-become-18-years-of-ages
f2)--Justice;---manicipal;--——and---etty---courta--—-have

concurrent-—juriadiction—-with--the--youth-~court--over—-ati
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alecholie-beverage-violations—atleged-to-have-been-committed
by-a-youths2o
Section-2---Section—41—5—285; MCA -is-amended -to - read -
143-5-2057--Retention--of-—jurisdiections---Bnce-a-court
ebtains--4urisdiction--over—-a--youth;--the--coure---retains
jurisdiction--untess-terminated-by-the-court-or-by-mandatory
termination-in-the-following-casess
fi}——at-the-time—the—-ptcceedings——are—-transferred——ta
adult-eriminal-courts
$24--at-—the--time--the--youth--ia--discharged--by--the
departmentr-and
faf——in—any—event7—at—the-time—the——youth——reaches-—the
age-sf-2% 19 yearszi
Section 1. Section 53-30-202, MCA, is amended to read:
“$3-30-202, Establishment of youth correctional
facilities. The department of family services, within the
annual or biennial budgetary appropriation, may establish,
maintain, and operate facilities to properly diagnose, care
for, train, educate, and rehabilitate children in need of
these services. The children must be 10 years of age or
older and under 2% 19 years of age. The facilities include
but are not limited to the Mountain View school and the Pine

Hills school."”
Section 2. Section 53-30-208, MCA, is amended to read:
»53-30-208. Maximum age of commitment. No child who

—2- HB 127
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has attained the age of 18 years shall be committed by any
youth court to the department of family services, except,
however, that any person under 2% 19 years who prior to
attaining the age of 18 years came under the jurisdiction of
the youth ccurt by reason of delinguent conduct and whose
adjudication of delinquencyz——ineluding--the--finding-that
commitment-to-asome-institntion-was-necessary; is not made
until after the child reaches the age of 18 years shaii may
be commjitted to the department of family services. Phe
deparement--shaltl--then--have--the--obtigation--to--test-and
evaluate--the--person--to--determine--the--proper--ptace-—-of
detencien-for-the-pecssny-who-shati-thereupon-be-confined-at
that--inatitntion--uneil--che-person-shati-have-attained-the
age-of-2i-yeara-nniess-scener-discharged-by-che-departmenes"

Section 3. section 53-30-212, MCA, is amended to read:

"53-30-212. Commutation of sentence to state prison
and transfer of prisoner to youth correctional facility or
Swan River forest camp. (1)} Upon the application of a person
under 2% 19 years of age who has been sentenced to the state
prison or upon the application of his parents or gquardian,
the governor may, after consulting with the department of
institutions and the department of family services and with
the approval of the board of pardons, commute the sentence
by committing such person to the department of family

services wuntil he is 2¢ 19 years of age or until sooner

-3~ HB 127
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placed or discharged.

{2} If such person's behavior after being committed to
the department of family services indicates that he is not a
proper person to reside at one of the youth correctional
facilities, the governor, after consulting with the
department of institutions and the department of family
services and with the approval of the board of pardons, may
revoke the commutation and return him to the state prison to
serve out his unexpired term, and the time spent by him at
one of the youth correctional facilities or while a refugee
from one of the youth correctional facilities shall nou be
considered as a part of his original sentence.

(1) Upon recommendation of the warden and wikth the
approval of the department of institutions and the
department of family services, a person under 2% 19 years of
age who has been sentenced to the state prison may be
transferred to any youth correctional Ffacility under rthe
jurisdiction and control of the department of family
services.

(4) Upon recommendation of the warden and approval of
a person sentenced to the state prison or application of a
person sentenced to the state prison and approval of the
warden and with the approval of the department ofF
institutions, such person sentenced to the state prison who

is 25 years of age or younger may be transferred to the Swan

-4~ HB 127
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River forest camp. Prior to departmental approval of the
transfer, the person must ‘undergo an evaluation by the
department to determine his suitability for transfer to the
camp. The results of the evaluation must include a finding
that a minimum security facility is an appropriate placement
for guch person or the transfer shall be denied. If the
person is transferred, he shall be under the supervision and
control of the facility to which he is transferred.

{5) 1If such person's behavior after transfer to a
youth correctional facility or the Swan River forest camp
indicates he might be released on parcle or his sentence be
commuted and he be discharged from custody, the
superintendent of such facility, with the approval of the
department of institutions and the department of family
services in the case of a youth correctional facility or
with the approval of the department of institutions in the
case of the Swan River forest camp, may make an appropriate
recommendation to the hoard of pardons and the governor, who
may in their discretion parole such person or commute his
sentence,

(6) If such person's behavior after transfer to a
youth correctional facility or the Swan River forest camp
indicates he is not a proper person to reside in such
facility, upon recommendation of the superintendent and with

the approval of the department of institutions and the
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department of Ffamily services in the case of a youth
correctional facility or with the approval of the department
of institutions in the case of the Swan River forest camp,
such person shall be returned to the state prison to serve

out his unexpired term."
Section 4. section 53-30-227, MCA, is amended to read:
"53-30-227. Control over minor youth released under
aftercare agreement. The department of family services has
control over a ehitd youth released under 53-30-226 until he
attains the age of 2% 19 yearsy unless the youth is

discharged by the department beEore agqge 19, subgect;

however; However, the youth is subject to the general

jurisdiction of the various courts of Moatana Efor acts
committed by the ehitd youth while under the control of the
department."
NEW SECTION. Section 5. applicability. [This  act}
applies to proceedings begun on or after May JUNE 1, 1983,
NEW SECTION. Section B. Effective date. [This act] is
effective on passage and approval.

-End-

-6- HB 127
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HOUSE BILL RO, 127
INTRODUCED BY STICKNEY, DEVLIN, SPAETH, ADDY, ZOOK,
MOORE, HANSON, WHALEN, YELLOWTAIL, JOHNSON, REGAN, HANSEN

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: “AN ACT TO LOWER THE MAXIMUM
AGE FOR JURISDICTION OF PHE-YOUPH-E6URT-ANB THE DEPARTMENT
OF FAMILY SERVICES FROM AGE 21 TQ AGE 19; AMENDING SECTIONS
41-5-203;--41-5-2857; 53-130-202, 53-30-208, S3-30-212, ANKD
53-30-227, MCA; AND PROVIDING AN APPLICABILITY DATE AND AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sootion-1s - Section -~41—5—-263; MCA; -is -amended —to -read -
'4!-5—aB§=-—6urisdietion-ei—ehe-caurtrv-f}i--axeept——aa

previded—in—sabséetion-f217—the-eourt—hus—e!ciusive*oriq&nai

jurtadiction--of--ali--proceedings--under--the-Mentana-¥outh

Eourt-Act-in-which-a-youth-is-aileged--to--be--a--delinquent

youthr-a-youth-in-need-of-supervision;-or-a-youth-in-need-of

care--or--concerning--any--persorn--under--21 19 years-of-age
eharged-with-—having--viotated--any--taw--ef--the--state--or
ordinance--of--any-ecity-or-tewn-other-than-a-traffic-or-fish
and-game-taw-prior-to-having-becomne-1g-years-of-ages
t2)--dustice;—-munieipatys---and---ecity---courts—--have

coneurrent--jarisdiction--with--the--yonth--court--over--aii}
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atcohotic-beverage-vistations-atteged-to-have-been-committed
hy-a-youth:®

Soction-2; - Secrion 415285, MG -iy -amended -to-—-read-

243-5-2057-~Retention--of-—-juriadiections---Once-a-conre
obtains--jurisdietion--over—-a--youthr--the--conrt---retains
jurisdietisn--uniess-terminated-by-the-cenre-or-by-mandatory
termination-in-the-fottowing-cases:

£1}--at-the-time-the--proceedinga--are--transferred--to
aduit-eriminal-court;

¢t2)--at—-the--time--the--youth--is--discharged--by--the
department;-and

t33--in-any-eventr-at-the-time-the--yonth-~reaches--the
age-of-2% 19 years:*®

Section 1. Section 51-30-202, MCA, is amended ta read:

®"53-30-202. Establishment of youth correctional
facilities. The department of Eamily services, within the
annual or biennial budgetary appropriation, may establish,
maintain, and operate facilities to properly diagnose, care
for, train, educate, and rehabilitate children in need of
these services. The children must be 10 years of age or
older and under 2% 19 years of age. The facilities include
but are not limited to the Mountain View school and the Pine
Hills school."

Section 2. Section $3-30-208, MCA, is amended to read:

"53-30-208. Maximum age of commitment. No c¢hild who
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has attained the age of 18 years shall be committed by any
youth court to the department of family services, except,
however, that any petrson under 2% 19 years who prior to
attaining the age of 18 years came under the jurisdiction of
the youth court by reason of delinquent c¢onduct and whose
adjudication of delinquencys--inciuding--ehe--finding-that
commitment-to-some-inatitution-was-necessary; is not made
until after the child reaches the‘age of 18 years shait may
be committed to the department of family services. The
department--shaii--then--have--the--obitgation--to--test-and
evainate--the--peraon--to--determine--the--proper--ptace--of
detention-for-the-persons-who-shaii-thereupon-be-confined-at
that--institution--untit--the-person-shaii-have-atcained-the
age-of-23-years-uniess-seener-ditacharged-by-the-department:"

Saction 3. section 53-30-212, MCA, is amended to read:

"53-30-212. Commutation of sentence to state prison
and transfer of prisoner to youth correctional facility or
Swan River forest camp. (1)} Upon the application of a person
undet 2% 19 years of age who has been sentenced to the state
prison or upon the application of his parents or guardian,
the governor may, after consulting with the department of
institutions and the department of family services and with
the approval of the board of pardons, commute the sentence
by committing such person to the department of family

services until he is 2% 19 years of age or until sooner
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placed or discharged.

(2) 1If such person‘s behavior after being committed to
the department of family services indicates that he is not a
proper person to reside at one of the youth correctional
facilities, the governor, after consulting with the
department of institutions and the department of family
services and with the approval of the board of pardons, may
revoke the commutation and return him to the state prison to
serve out his unexpired term, and the time spent by him at
one of the youth correctional facilities or while a refugee
from one of the youth correctional facilities shall not  be
considered as a part of his original sentence.

{3) Upon recommendation of the warden and with the
approval of the department of institutions and the
department of family services, a person under 2% 19 years of
age who has been sentenced to the state prison may be
transferred to any youth correctional facility wunder the
jurisdiction and control of the department of family
services.

(4] Upon recommendation of the warden and approval of

a person sentenced to the state prison or application of a

person sentenced to the state prison and approval ot  the
warden and with the approval of the department of
institutions, such person sentenced to the state prisui  who

is 25 years of age or younger may be transferred tu the Swan
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River forest camp. Prior to departmental approval of the
transfer, the person must undergo an evaluation by the
department to determine his suitability for transfer to the
camp. The results of the evaluation must include a finding
that a minimum security facility is an appropriate placement
for such person or the transfer shall be denied. If the
person is transferred, he shall be under the supervision and
control of the facility to which he is transferred.

(5) If such person's behavior after transfer to a
youth correctional facility or the Swan River forest camp
indicates he might be released on parole or his sentence be
commuted and he be discharged from custody, the
superintendent of such facility, with the approval of the
department of institutions and the department of family
services in the case of a youth correctional facility or
with the approval of the department of institutions in the
case of the Swan River forest-camp, may make an appropriate
recommendation to the board of pardons and the governor, who
may in their discretion parole such person or commute his
sentence.

{6) If such person's behavicr after transfer toc a
youth correctional facility or the Swan River forest camp
indicates he is not a proper person to reside in such
facility, upon recommendation of the superintendent and with

the approval of the department of institutions and the
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department of family services in the case of a vyouth
correctional facility or with the approval of the department
of institutions in the case of the Swan River forest camp,
such person shall be returned to the state prison tu serve
out his unexpired term."

Section 4. sSection 53-30-227, MCA, is amended to read:

®53-30-227. Control over miner youth released under
aftercare agreement. The department of family services has
cantrol over a chiid youth released under 53-30-226 until he
attains the age of 2% 19 yearsy unless the youth is

discharged by the department befare age 19. subjecc;

however; However, the youth is subject to the general

jurisdiction of the various courts of Montana for acts

comnitted by the child youth while under the contrgl of the

department . "

NEW SECTION. Section 5. applicability. [This  act]

applies to proceedings begun on or after May JUNE 1, 1589.

NEW SECTION. Section 6. Effective date. (This act] is
effective on passage and approval.

~-End-
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