
HOUSE BILL NO. 127 

INTRODUCED BY STICKNEY, DEVLIN, SPAETH, ADDY, ZOOK, 
MOORE, HANSON, WHALEN, YELLOWTAIL, JOHNSON, REGAN, HANSEN 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

JANUARY 11, 1989 

JANUARY 12, 1989 

JANUARY 25, 1989 

JANUARY 26, 1989 

JANUARY 27, 1989 

JANUARY 28, 1989 

JANUARY 30, 1989 

JANUARY 31, 1989 

MARCH 7, 1989 

MARCH 8, 1989 

MARCH 10, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 95; NOES, 4. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 47; NOES, 1. 



MARCH 11, 1989 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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AGE FOR JURISDICTION OF THE YOUTH COURT AND THE DEPARTMENT 

OF FAMILY SERVICES FROM AGE 21 TO AGE 19; AMENDING SECTIONS 

41-5-203, 41-5-205, 53-30-202, 53-30-208, 53-30-212, AND 

53-30-227, MCA; AND PROVIDING AN APPLICABILITY DATE AND AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-203, MCA, is amended to read: 

"41-5-203. Jurisdiction of the court. (1) Except as 

provided in subsection (2), the court has exclusive original 

jurisdiction of all proceedings under the Montana Youth 

Court Act in which a youth is alleged to be a delinquent 

youth, a youth in need of supervision, or a youth in need of 

care or concerning any person under il 19 years of age 

charged with having violated any law of the state or 

ordinance of any city or town other than a traffic or fish 

and game law prior to having become 18 years of age. 

(2) Justice, municipal, and city courts have 

concurrent jurisdiction with the youth court over all 

alcoholic beverage violations alleged to have been committed 
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by a youth. • 

Section 2. Section 41-5-205, MCA, is amended to read: 

•41-5-205. Retention of jurisdiction. Once a court 

obtains jurisdiction over a youth, the court retains 

jurisdiction unless terminated by the court or by mandatory 

termination in the following cases: 

(1) at the time the proceedings are transferred to 

adult criminal court; 

(2) at the time the youth is discharged by the 

department; and 

(3) in any event, at the time the youth reaches the 

age of i% 19 years." 

Section 3. Section 53-30-202, MCA, is amended to read: 

"53-30-202. Establishment of youth correctional 

facilities. The department of family services, within the 

annual or biennial budgetary appropriation, may establish, 

maintain, and operate facilities to properly diagnose, care 

for, train, educate, and rehabilitate children in need of 

these services. The children must be 10 years of age or 

alder and under i% 19 years of age. The facilities include 

but are not limited to the Mountain View school and the Pine 

Hills school." 

Section 4. Section 53-30-208, MCA, is amended to read: 

•sJ-30-208. Maximum age of commitment. No child who 

has attained the age of 18 years shall be committed by any 
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youth court to the department of family services, except, 

however, that any person under ii 19 years who prior to 

attaining the age of 18 years came under the jurisdiction of 

the youth court by reason of delinquent conduct and whose 

adjudication of delinquency7--±neludi~q--~he--f±~~±ftg-that 

eemm±~mene-te-seme-±nst±tut±on-was-neeessary7 is not made 

until after the cl ild reaches the age of 18 years eha±i ~ 

be committed to the department of family services. ~h~ 

department--sha±i--then--ha•e--the--obl±gat±on--to--teet-and 

eva%~ate--the--person--to--determ±ne--the--proper--plaee--o£ 

detent±on-£o~-the-person,-who-ehaii-therettpon-be-eon£±ned-at 

that--±nsei~~~ion--tlnt~l--~h~-pereen-ehall-have-aetatned-the 

age-o£-~i-years-~nless-seon~r-di~ehe~ged-by-ebe-depa~tmento" 

Section 5. Section 53-30-212, MCA, is amended to read: 

•sJ-30-212. Commutation of sentence to state prison 

and transfer of prisoner to youth correctional facility or 

Swan River forest camp. {1) Upon the application of a person 

under %1 ~ years of age who has been sentenced to the state 

prison or upon the application of his parents or guardian, 

the governor may, after consulting with the department of 

institutions and the department of family services and with 

the approval of the board of pardons, commute the sentence 

by committing such person to the department of family 

services until he is %i ~years of age or until sooner 

placed or discharged. 
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(2) If such person's behavior after being committed to 

the department of family services indicates that he is not a 

proper person to reside at one of the youth correctional 

facilities, the governor, after consulting with the 

department of institutions and the department of family 

services and with the approval of the board of pardons, may 

revoke the commutation and return him to the state prison to 

serve out his unexpired term, and the time spent by him at 

one of the youth correctional facilities or while a refugee 

from one of the youth correctional facilities shall not be 

considered as a part of his original sentence. 

{3) Upon recommendation of the warden and with the 

approval of the department of institutions and the 

department of family services, a person under ~~ 19 years of 

age who has been sentenced to the state prison may be 

transferred to any youth correctional facility under the 

jurisdiCtion and control of the department of family 

services. 

(4) Upon recommendation of the warden and approval of 

a person sentenced to the state prison or application of a 

person sentenced to the state prison and approval of 

of the department 

the 

of warden and with the app<oval 

institutions, such person sentenced to the state prison who 

is 25 years of age or younger may be transferred to the Swan 

River forest camp. Prior to departmental approval ot the 

-4-
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transfer, the person must undergo an evaluation by the 

department to determine his suitability for transfer to the 

camp. The results of the evaluation must include a finding 

that a minimum security facility is an appropriate placement 

for such person or the transfer shall be denied. If the 

person is transferred, he shall be under the supervision and 

control of the facility to which he is transferred. 

(5) If such person's behavior after transfer to a 

youth correctional facility or the Swan River forest camp 

indicates he might be released on parole or his sentence be 

commuted and he be discharged from custody, the 

superintendent of such facility, with the approval of the 

department of institutions and the department of family 

services in the case of a youth correctional facility or 

with the approval of the department of institutions in the 

case of the Swan River forest camp, may make an appropriate 

recommendation to the board of pardons and the governor, who 

18 may in their discretion parole such person or commute his 

19 

20 

21 

sentence. 

(6} If such person 1 s behavior after transfer to a 

youth correctional facility or the Swan River forest camp 

22 indicates he is not a proper person to reside in such 

23 facility, upon recommendation of the superintendent and with 

24 the approval of the department of institutions and the 

25 department of family services in the case of a youth 
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correctional facility or with the approval of the department 

of institutions in the case of the Swan River forest camp, 

such person shall be returned to the state prison to serve 

out his unexpired term." 

Section 6. Section 53-30-227, MCA, is amended to read: 

•sJ-30-227. Control over m~no~ youth released under 

aftercare agreement. The department of family services has 

control over a eh~i~ youth released under 53-30-226 until he 

attains the age of ii 19 years7 unless the youth is 

discharged by the d~partment before age 19. ~~e;eet, 

hewe•e~, How~ver, the youth is subject to the general 

jurisdiction of the various courts of Montana for acts 

committed by the ehil~ youth while under the control of the 

department. '1 

Section 7. Applicability. [This act] applies to 

proceedings begun on or after May 1, 1989. 

Section 8. Effective date. [This act] is effective on 

18 passage and approval. 

-End-
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HOUSE BILL NO. 127 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY STICKNEY, DEVLIN, SPAETH, ADDY, ZOOK, 

MOORE, HANSON, WHALEN, YELLOWTAIL, JOHNSON, REGAN, HANSEN 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR liN ACT ENTITLED: "liN ACT TO LOWER THE MAXIMUM 

AGE FOR JURISDICTION OF ~HB-YBB~H-BBBR~-ANB THE DEPARTMENT 

OF FAMILY SERVICES FROM AGE 21 TO AGE 19; AMENDING SECTIONS 

4y-5-i93y--4l-5-i95T 53-30-202, 53-30-208, 53-30-212, AND 

53-30-227, MCA; AND PROVIDING AN APPLICABILITY DATE AND AN 

IMMEDIATE EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

See-t-ie~'!'- -seet-i-on---+ l-5---2-6-3-;--MeA-r -~-amended -1:-<t -l"ead-:-

•4T-5-i63o--a~ri~dieeio~-of-~he-eo~rto--t+t--Exeep~--a~ 

p~ovided-in-~tlbseetien-t~t,-the-eotlr~-has-exelttsive-original 

;ttri~d±etion--of--alt--proeeeding~--ttnder--the-Montana-¥ottth 

eottrt-Aet-±n-whieh-a-yottth-is-alleqed--to--be--a--del±nqttent 

youth,-a-youth-in-neea-of-sttperv±s±on,-or-a-youth-±n-need-oE 

eare--or--eoneernin~--any--person--ttnder--r~ r9 years-oe-a9e 

eharqed-with--havin~--vioiated--any--law--or--the--~tate--or 

ord±nanee--o£--any-e±ty-or-eowtt-other-than-a-traf£±e-or-£i~h 

attd-game-law-prie~-to-heving-~eeo~e-%8-yesrs-or-age7 

tit--dtt~t±ee,---m~nieipal,---and---eity---eourt~---have 

eoncttrrent--j~ri~die~iott--wi~h--the--yottth--eottrt--over--a±l 
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aleoho~ie-beverage-vio±atien~-e±leged-to-have-been-eommitted 

by-e:-yo~t:h-.u 

Sect-ie~2.--seet-i-on--4-l---5-2'6-5-;--MC'*;--~ -........---to--- --=ad:-

44l-S-i65o--Retene±on--of--;ttr~edietion-.---enee-a-eo~~t 

obtaine--jttrisftietion--over--a--yonth,--the--eottrt---retain~ 

;ttrisd±ct±on--ttnless-terminated-by-the-eottrt-or-by-mandatory 

term±ne:tion-in-the-ro±lowinq-caees~ 

t±t--at-the-time-the--proeeedin9e--are--tran~ferred--to 

adttlt-erimina±-eottrt; 

t~t--at--the--time--the--yonth--i~--dieehar9ed--by--t~e 

department-r-attd 

t3t--in-any-evene,-at-the-time-the--yottth--reaehe~--the 

aqe-o£-~l %9 yeare-. 4 

Section 1. Section 53-30-202, MCA, is amended to read: 

•sJ-30-202. Establishment of youth correctional 

facilities. The department of family services, within the 

annual or biennial budgetary appropriation, may establish, 

maintain, and operate facilities to properly diagnose, care 

for, train, educate, and rehabilitate children in need of 

these services. The children must be 10 years of age or 

older and under ~~ ~ years of age. The facilities include 

but are not limited to the Mountain View school and the Pine 

Hills school." 

Section 2. Section 53-30-208, MCA, is amended to read: 

•sJ-30-208. Maximum age of commitment. No child who 

-2- HB 127 
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has attained the age of 18 years shall be committed by any 

youth court to the department of family services, except, 

however, that any person under i~ ~years who prior to 

attaining the age of 18 years came under the jurisdiction of 

the youth court by reason of delinquent conduct and whose 

adjudication of delinquency7--iner~~~ng--the--fin~in9-tftet 

eommitment-tc-some-instit~tion-vas-neee3sary7 is not made 

until after the child reaches the age of 18 years shaii ~ 

be committed to the department of family services. ~he 

~epertm~nt--sharr--then--heye--the--e~rigation--to--teet-end 

eval~ate--the--per~on--te--determine--the--prope~--plaee--or 

~etention-for-the-p~reon7-who-ehaii-th@~@~po~-h@-eon~inea-et 

that--instit~tion--~ntil--the-pereon-shaii-have-attsined-the 

89e-o£-ii-yeare-~nieee-eooner-diecharged-by-the-departmento" 

Section 3. Section 53-30-212, MCA, is amended to read: 

"53-30-212. Commutation of sentence to state prison 

and transfer of prisoner to youth correctional facility or 

Swan River forest camp. (1) Upon the application of a person 

under ~l ~ years of age who has been sentenced to the state 

prison or upon the application of his parents or guardian, 

the governor may, after consulting with the department of 

institutions and the department of family _services and with 

the approval of the board of pardons, commute the sentence 

by committing such person to the department of family 

services until he is il 19 years of age or until sooner 
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placed or discharged. 

(2) If such person's behavior after being committed to 

the department of family services indicates that he is not a 

proper person to reside at one of the youth correctional 

facilities, the governor, after consulting with the 

department of institutions and the department of family 

services and with the approval of the board of pardons, may 

revoke the commutation and return him to the state prison to 

serve out his unexpired term, and the time spent by him at 

one of the youth correctional facilities or while a refugee 

from one of the youth correctional facilities shall nol be 

considered as a part of his original sentence. 

(3} Upon recommendation of 

approval of the department of 

the warden and with the 

institutions and the 

department of family services, a person under ~~ ~ years of 

age who has been sentenced to the state prison may be 

transferred to any youth correctional facility under the 

jurisdiction 

services. 

and control of the department of family 

{4) Upon recommendation of the warden and approval of 

a person sentenced to the state prison or application of a 

person sentenced to the state prison 

warden and with the approval 

and approval of 

of the department 

the 

of 

institutions, such person sentenced to the state pr1son who 

is 25 years of age or younger may be transfP.rred to thP Swan 

-4- HB 127 
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River forest camp. Prior to departmental approval of the 

transfer, the person must undergo an evaluation by the 

department to determine his suitability for transfer to the 

camp. The results of the evaluation must include a finding 

that a minimum security facility is an appropriate placement 

for such person or the transfer shall be denied. If the 

person is transferred, he shall be under the supervision and 

control of the facility to which he is transferred. 

(5) If such person's behavior after transfer to a 

youth correctional facility or the Swan River forest camp 

indicates he might be released on parole or his sentence be 

commuted and he be discharged from custody, the 

superintendent of such facility, with the approval of the 

department of institutions and the department of family 

services in the case of a youth correctional facility or 

with the approval of the department of institutions in the 

case of the Swan River forest camp, may make an appropriate 

recommendation to the board of pardons and the governor, who 

may in their discretion parole such person or commute his 

sentence. 

(6) If such person's behavior after transfer to a 

youth correctional facility or the Swan River forest camp 

23 indicates he is not a proper person to reside in such 

24 facility, upon recommendation of the superintendent and with 

25 the approval of the department of institutions and the 
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department of family services in the case of a youth 

correctional facility or with the approval of the department 

of institutions in the case of the Swan River forest camp, 

such person shall be returned to the state prison to serve 

out his unexpired term." 

Section 4. Section 53-30-227, MCA, is amended to read, 

"53-30-227. Control over minor youth_ released under 

aftercare agreement. The department of family services has 

control over a ehild youth released under 53-30-226 until he 

attains the age of ~i 19 years, unless the youth 1s 

discharged by the department before age 19. ~tibJ~e~~ 

hOW@~@r, However, the youth is subject to the general 

jurisdiction of the various courts of Montana for acts 

committed by the eh~id youth while under the control of the 

department." 

NEW SECTION. Section 5. Applicability. [This act] 

applies to proceedings begun on or after Mey ~Y~~ l, 1989. 

NEW SECTION. Section 6. Effective date. [This act I is 

effective on passage and approval. 

-End-
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HOUSE BILL NO. 127 

INTRODUCED BY STICRNEY, DEVLIN, SPAETH, ADDY, ZOOR, 

MOORE, HANSON, WHALEN, YELLOWTAIL, JOHNSON, REGAN, HANSEN 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO LOWER THE MAXIMUM 

AGE FOR JURISDICTION OF ~HB-¥9H~H-e9HR~-AN9 THE DEPARTMENT 

OF FAMILY SERVICES FROM AGE 21 TO AGE 19; AMENDING SECTIONS 

4i-5-i83T--4t-5-i957 53-30-202, 53-30-208, 53-30-212, AND 

53-30-227, MCA: AND PROVIDING AN APPLICABILITY DATE AND AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sec-t-ieR-!IT- --s..et-...,...--+l-5-~h--MeA.--~-ame"ded I= -read~ 

"4i-5-i83•--durisdietioft-of-the-eourtT--tit--Bxeept--as 

~rovided-tn-s~bsee~ien-titT-the-ee~r~-has-exei~sive-oriqinai 

;~ris8iet~en--of--al1--proeeed~nqs--under--~fte-Mon~ana-Yotltft 

ee~~t-Aet-in-whieh-a-yeuth-is-alleged--te--be--a--delinqttent 

youth7-a-yeuth-in-need-o£-s~~ervision7-or-a-yo~th-in-need-of 

eare--or--eoneernin~--any--person--~nde~--~1 19 years-of-aqe 

ehar~ed-with--havinq--violated--any--law--of--the--state--or 

ordinanee--ot--any-eity-or-town-other-than-a-traffie-or-fish 

and-game-~aw-prior-to-haviftg-beeome-%8-years-of-age. 

tit--dttstiee,---mdnieipa1,---and---eity---eottrta---have 

eonetlrrent--;urisdietion--with--the--yott~h--eourt--over--all 
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aleohalie-beyerage-violatiefts-ai1e~ed-to-ftaye-been-e~mmi~~e~ 

by-ft-yott~hT" 

Seot-ieR-2T--5eet:-~-+l-5-~r-MeA.--~-antettd-e-d t=--N!-itd~ 

•4~-5-~&s.--Re~entton--of--;~riseie~ioft.---ence-a-eoart 

o8taina--;~risdietion--ove~--a--yo~thT--the--eott~~---r~te~n~ 

;urisdietion--~n~e~s-terminated-by-the-eo~~t-o~-by-mandatory 

te~mination-in-the-~ollowing-eases~ 

tlt--at-th~-t±me-the--proeeedings--are--tren~ferred--to 

aeu~t-erimina1-eottrt~ 

t~t--at--the--time--the--yottth--is--eisehar~~d--~y--the 

departm~ntT-ftftd 

t3t--in-any-eYefttr-at-the-time-tfte--yottth--reaehe~--the 

aqe-of-i% t9 years~• 

Section 1. Section 53-30-202, MCA, is amended to reado 

"51-J0-202. Establishment of youth correctional 

facilities. The department of family services, within the 

annual or biennial budgetary appropriation, may establish, 

maintain, and operate facilities to properly diagnose, care 

for, train, educate, and rehabilitate children in need of 

these services. The children must be 10 years of age or 

older and under i% 19 years of age. The facilities include 

but are not limited to the Mountain View school and the Pine 

Hills school." 

Section 2. Section 53-30-208, MCA, is amended to read: 

•sJ-30-208. Maxi•um aqe of c~itment. No child who 

-2- HB 127 
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has attained the age of 18 years shall be committed by any 

youth court to the department of family services, except, 

however, that any person under rt 19 years who prior to 

attaining the age of 18 years came under the jurisdiction of 

the youth court by reason of delinquent conduct and whose 

adjudication of delinquency7--ineittding--th~--findin~-~ft8t 

eemaitment-to-some-ins~itution-was-neeessary, is not made 

until after the child reaches the age of 18 years shall ~ 

be committed to the department of family services. ~he 

department--shaii--then--have--the--obii9ation--to--test-and 

eval~ate--the--persen--to--deteraine--the--proper--praee--of 

detention-for-the-persenT-who-sha~~-there~pon-be-eoftf±ned-~t 

that--iftsti~~tion--~ntil--the-person-~ha%i-ha¥e-atta~ned-~he 

~9e-o£-ii-years-~nless-soener-SisehargeS-by-the-departmento" 

Section 3. Section 53-30-212, MCA, is amended to read: 

•sl-30-212. coaautation of sentence to state prison 

and transfer of prisoner to youth correctional facility or 

Swan River forest caap. (1) Upon the application of a person 

under ~l ~ years of age who has been sentenced to the state 

prison or upon the application of his parents or guardian, 

the governor may, after consulting with the department of 

institutions and the department of family services and with 

the approval of the board of pardons, commute the sentence 

by committing such person to the department of family 

services until he is il 19 years of age or until sooner 
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placed or discharged. 

(2) If such person's behavior after being committed to 

the department of family services indicates that he is not d 

proper person to reside at one of the youth correctional 

facilities, the governor, after consulting with the 

department of institutions and the department of family 

services and with the approval of the board of pardons, may 

revoke the commutation and return him to the state prison to 

serve out his unexpired term, and the time spent by him at 

one of the youth correctional facilities or while a refugee 

from one of the youth correctional facilities shall noL b~ 

considered as a part of his original sentence. 

(3) Upon recommendation of the warden and with the 

approval of the department of institutions and the 

department of family services, a person under 21 !2 years of 

age who has been sentenced to the state prison may be 

transferred to any youth correctional facility under the 

jurisdiction 

services. 

and control of the department of family 

(4) Upon recommendation of the warden and approval of 

a person sentenced to the state prison or application of a 

person sentenced to the state prison and approval of the 

warden and with the approval of the depdrtment of 

institutions, such person sentenced to the state pr1son who 

is 25 years of age or younger may be transferred to the Swdn 
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River forest camp. Prior to departmental approval of the 

transfer, the person must undergo an evaluation by the 

department to determine his suitability for transfer to the 

camp. The results of the evaluation must include a finding 

that a minimum security facility is an appropriate placement 

for such person or the transfer shall be denied. If the 

person is transferred, he shall be under the supervision and 

control of the facility to which he is transferred. 

(5) If such person's behavior after transfer to a 

youth correctional facility or the Swan River forest camp 

indicates he might be released on parole or his sentence be 

commuted and he be discharged from custody, the 

superintendent of such facility, with the approval of the 

department of institutions and the department of family 

services in the case of a youth correctional facility or 

with the approval of the department of institutions in the 

case of the Swan River forest camp, may make an appropriate 

recommendation to the board of pardons and the governor, who 

may in their discretion parole such person or commute his 

sentence. 

(6) If such person's behavior after transfer to a 

22 youth correctional facility or the Swan River forest camp 

23 indicates he is not a proper person to reside in such 

24 facility, upon recommendation of the superintendent and with 

25 the approval of the department of institutions and the 
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department of family services in the case of a youth 

correctional facility or with the approval of the department 

of institutions in the case of the Swan River forest camp, 

such person shall be returned to the state prison to serve 

out his unexpired term." 

Section 4. Section 53-30-227, MCA, is amended to read: 

•sJ-30-227. Control over ~*no~ youth released under 

afterca~e agreement. The department of family services has 

control over a eh±i~ youth released under 53-30-226 until he 

attains the age of i!:l: 19 years, unless the y_outh is 

discharged by the department before age 19. ~~b;eet 7 

however, However, the youth is subject to the general 

jurisdiction of the various courts of Montana for acts 

committed by the efti-±8 youth while under the control of the 

department." 

NEW SECTION. Section 5. Applicability. [Thts act] 

applies to proceedings begun on or after M8y ~UNE l, 1989. 

NEW SECTION. Section 6. Effective date. [This act] is 

effective on passage and approval. 

-End-
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HOUSE BILL NO, 127 

INTRODUCED BY STICKNEY, DEVLIN, SPAETH, ADOY, ZOOK, 

MOORE, HANSON, WHALEN, YELLOWTAIL, JOHNSON, REGAN, HANSEN 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO LOWER THE MAXIMUM 

AGE FOR JURISDICTION OF ~HB-~~H-e~R~-ANB THE DEPARTMENT 

OF FAMILY SERVICES FROM AGE 21 TO AGE 19: AMENDING SECTIONS 

4l-5-i93T--4l-5-iB57 53-30-202, 53-30-208, 53-30-212, AND 

53-30-227, MCA: AND PROVIDING AN APPLICABILITY DATE AND AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sectiett-h-~..._--+l--7-lBJ-r-f!CAr-1-s- amended -to-..-d-:

•4l-S-i83T--4~risdietion-ef-the-eoart~--tlt--exeept--as 

pre¥tded-in-a~bseetien-tit•-the-eo~rt-has-exe~asiYe-eriqifta~ 

j~risdietien--ot--ali--preeeedin9s--ander--the-Montana-Yoa~ft 

eoart-Aet-in-w~ieh-a-yoath-ia-alle9ed--to--be--a--delinqaent 

yeathT-a-youth-in-need-of-saperyision7-or-a-yoath-in-need-of 

eare--or--eoneerninq--any--person--ander--il 19 years-of-a9e 

eharqed-witft--ha•in~--•tolated--any--law--of--the--e~a~e--or 

or8inanee--of--any-eity-er-~ewn-other-than-a-traffie-or-fieh 

and-qame-iaw-prior-to-havi:n~-beeoae-i8.-years-ef-age~ 

tit--d~etiee,---m~nieipai7---and---eity---co~rts---have 

eone~rren~--;~risdietion--with--the--yo~th--eo~rt--over--aii 

~ ........... -
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ateoholie-beverage-wiora~iens-aiieged-to-have-been-eommitted 

by-a-yottth7• 

Seotiett-27-~._,.-+l--7-l85r__,...r-1-s--.omeuded ~--<ead~ 

•4i-S-i95~--Retention--ot--juri:sdietion~---enee-a-eo~rt 

ob~ains--;urisd~etion--ower--a--yottthT--the--eoort---retain~ 

]urisdietion--anless-terminated-by-the-eottrt-or-by-mandatory 

termination-in-the-fol~owinq-eases~ 

tlt--at-~h~-time-the--proeeedinqe--are--transferred--to 

ad~it-eriminal-eo~rt; 

t2t--at--the--tim~--the--youth--is--disehftr9ed--by--the 

department;-and 

t3t--in-any-event7-at-the-time-the--youth--reaehe~--the 

age-of-it 19 years~• 

Section 1. Section 53-30-202, MCA, is amended to reado 

"51-l0-202. &stablisn.ent of youth correctional 

facilities. The department of family services, within the 

annual or biennial budgetary appropriation, may establish, 

maintain, and operate facilities to properly diagnose, care 

for, train, educate, and rehabilitate children in need of 

these services. The children must be tO years of age or 

older and under i% l! years of age. The facilities include 

but are not limited to the Mountain View school and the Pine 

Hills school." 

Section 2. Section 53-30-208, MCA, is amended to reado 

•sJ-30-208. Maxi•ua age of caa.itment. No child who 

-2- HB 127 

REFERENCE BILL 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0127/02 

has attained the age of 18 years shall be committed by any 

youth court to the department of family services, except, 

however, that any person under i% 19 years who prior to 

attaininq the age of 18 years came under the jurisdiction of 

the youth court by reason of delinquent conduct and whose 

adjudication of delinquency7--tnct~ding--the--~ind±ftg-that 

eema±tment-to-some-~ns~i~~~ion-wes-neeessary; is not made 

until after the child reaches the age of 18 years shall ~ 

be committed to the department of family services. ~he 

deparrment--sftall--then--hawe--the--ehl±ga~ion--to--test-and 

evalaate--the--persen--to--determine--the--proper--plaee--o£ 

detent~on-for-tfte-pereonr-wfto-ehaii-there~pon-De-eon£ined-at 

~het--iftstitution--~ntil--the-person-shaii-have-attained-the 

a~e-ef-it-years-uniess-sooner-diseftar9ed-by-the-departmento" 

Section 3. Section 53-30-212, MCA, is amended to read: 

•sl-30-212. Co.au~ation of sentence to sta~e prison 

and transfer of prisoner to youth correctional facility or 

Swan River forest ca.p. (1} Upon the appl1cation of a person 

under ii ~ years of a9e who has been sentenced to the state 

prison or upon the application of his parents or guardian, 

the governor may, after consulting with the department of 

institutions and the department of family services and with 

the approval of the board of pardons, commute the sentence 

by committing such person to the department of family 

services until he is ii 19 years of age or until sooner 
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placed or discharged. 

(2) If such person's behavior after being committed to 

the department of family services indicates that he is not d 

proper person to reside at one of the youth correctional 

facilities, the governor, after consulting with the 

department of institutions and the department of family 

services and with the approval of the board of pardons, may 

revoke the commutation and return him to the state prison to 

serv~ out his unexpired term, and the time spent by him at 

one of the youth correctional facilities or while d r~tuqee 

from one of the youth correctional facillties shall 110t be 

considered as a part of his original sentence. 

(3) Upon recommendation of the wdrden anLJ ~With the 

approval of the department of institutions dJld the 

department of family services, a person under it ~ years of 

age who has been sentenced to the state prison m.sy be 

transferred to any youth correctional facility under the 

jurisdiction 

services. 

and control of the department ot fdmi Ly 

(4) Upon recomm~ndation of the warden and a~~loval of 

a person sentenced to the state prison or applicatlun of a 

person sentenced to the state prison and approvd 1 ot the 

warden and with the approval of the depdrrme1~t of 

institutions, such person sentenced to the stdte pr 1::>~JB who 

is 25 years of age or younger may be transferred tu the Swctn 
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River forest camp. Prior to departmental approval of the 

transfer, the person must undergo an evaluation by the 

department to determine his suitability for transfer to the 

camp. The results of the evaluation must include a finding 

that a minimum security facility is an appropriate placement 

for such person or the transfer shall be denied. If the 

person is transferred, he shall be under the supervision and 

control of the facility to which he is transferred. 

(5) If such person's behavior after transfer to a 

youth correctional facility or the Swan River forest camp 

indicates he might be released on parole or his sentence be 

commuted and he be discharqed from custody, the 

superintendent of such facility, with the approval of the 

department of institutions and the department of family 

services in the case of a youth correctional facility or 

with the approval of the department of institutions in the 

case of the Swan River forest-camp, may make an appropriate 

recommendation to the board of pardons and the governor, who 

may in their discretion parole such person or commute his 

sentence. 

(6) If such person•s behavior after transfer to a 

22 youth correctional facility or the Swan River forest camp 

23 indicates he is not a proper person to reside in such 

24 facility, upon recommendation of the superintendent and with 

25 the approval of the department of institutions and the 
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department of family services 1n the case of a youth 

correctional facility or with the approval of the departm~nt 

of institutions in the case of the Swan River fore~t camp, 

such person shall be retucned to the state prison tu ~erve 

out his unexpired teem." 

Section 4. Section 53-J0-227, MCA, is amended to read: 

•sJ-l0-227. Control over m~ftor youth released under 

aftercare a9reement. The department of family serv1ces has 

control over a eh%id youth released under 53-30-226 untll he 

attains the age of i% 19 years, unless the _y~~th~-~? 

discharged by the department before age l~. :!ttb1eC:t't 

however,. However, the youth is subject to the gent:!rd.l 

jurisdiction of the various courts of Montana (or act~ 

committed by the efttld. youth while under the contrvl of the 

department ... 

NEW SECTION. Section 5. Applicability. [·rhl~ actj 

applies to proceedings begun on or after M8y JUNE l, 198~. 

NEW SECTION. Section 6. Effective date. [ThLs actj is 

effective on passage and approval. 

-End-
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