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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "“AN ACT REQUIRING A PERSONAL
REPRESENTATIVE OF AN ESTATE TO GIVE ACTUAL NOTICE TO
CREDITORS COF THE ESTATE WHOSE WHEREABOUTS ARE KNOWN OR ARE
REASONABLY ASCERTAINABLE; AND AMENDING SECTION 72-3-801,
MCA. "

BE IT ENACTED RY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 72-3-801, MCA, is amended to read:
"72-3-B01. Notice to creditors. (1) Unless notice has

already been given under this section, a personal
representative upon his appointment shall publish a notice
once a week for 3 successive weeks in a newspaper of general
circulation in the county announcing his appointment and
address and notifying creditors of the estate to present
their claims within 4 months after the date of the first
publication of the notice or be forever barred, and proof of
publication shall be filed with the clerk.

{2) A personal representative shall give actual notice

to creditors of the estate whose names and addresses are

known or are reascnably ascertainable. B creditor receiving

actual notice shall file his claim within 4 months after the

first publication of the notice required in subsection (1)."

-End-
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 122

INTRODUCED BY SPAETH

A BILL FOR AN ACT ENTITLED: “AN ACT REQUIRING A PERSONAL
REPRESENTATIVE OF AN ESTATE TO GIVE ACTUAL NOTICE TO
CREDITORS OF THE ESTATE WHOSE WHEREABQUTS ARE KNOWN OR ARE
REASONABLY ASCERTAINABLE; AND AMENDING SECTION 72-3-B01,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 72-3-801, MCA, is amended to read:
®*72-3-801. MNotice to creditors, (1) Unless notice has

already been given under this section, a personal
representative upon his appeintment shall publish a notice
once a week for 3 successive weeks in a newspaper of general
circulation in the county announcing his appointment and
address and notifying creditors of the estate to present
their claims within 4 months after the date of the first
publicaticn of the notice or be forever barred, and procf of
publication shall be filed with the clerk.

(2) A personal representative shall ALSO give, PRIOR

TO THE THIRD PUBLICATION OF NOTICE IN A NEWSPAPER, actual

notice BY CERTIFIED MAIL OR OTHER MEANS to creditors gof the

estate whose names and addresses are known or are reasonably

ascertainable. A creditor receiving actual notice shall file

@aﬂ: Legisiative Counch
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HB 0122/02

his claim within 4 months after the first publication of the

notice required in subsection (1)} OR BE FOREVER BARRED.

PROOF OF NOTICE SHALL BE FILED WITH THE CLERK."

~End-

-2~ HB 122
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HOUSE BILL NO. 122

INTRODUCED BY SPAETH

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A PERSONAL
REPRESENTATIVE OF AN ESTATE TO GIVE ACTUAL NOTICE TO
CREDITORS OF THE ESTATE WHOSE WHEREABOUTS ARE KNOWN OR ARE
REASONABLY ASCERTAINABLE; AND AMENDING SECTION 72-3-801,

MCh ., *

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 72-3-801, MCA, is amended to read:
“72-3-801. Notice to creditors. (1) Unless notice has

already been given under this section, a personal
representative upon his appointment shall publish a notice
once a week for 3 successive weeks in a newspaper of general
circulation in the county announcing his appeointment and
address and notifying creditors of the estate to present
their claims within 4 months after the date of the first
publication of the notice or be forever barred, and proof of
publication shall be filed with the clerk.

(2) A persconal representative shall ALSO give, PRIOR

TG THE THIRD PUBLTCATION OF NOTICE IN A NEWSPAPER, actual

notice BY €ER¥¥P¥ED REGISPERER CERTIFIED MAIL OR OTHER MEANS

to creditors of the estate whose names and addresses are

known or are reasonably ascertainable. A creditor receiving

A ("ﬂﬂl’iﬂl Legisiative Cowncit

HB 0122/01

actual notice shall file his claim within 4 months after the

first publication of the notice reguired in subsection (1)

OR BE FOREVER BARRED. PROOF OF NOTICE SHALL BE FILED WITH

THE CLERK."

-End-

-2- HB 122
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SENATE STANDING COHMITTEE REPORT
page 1 of 4
March 14, 1989

MR. PRESIDENT:

We, your committee on Judiciary, having had under consideration
HB 122 (third reading copy -- blue), respectfully report that HB
122 be amended and as sa anended bhe concurred in:

Spensor: Spaeth {Eishop)

1. Title, line 7.

Following: "ASCERTAINABLE:"

Insert: "REVISING THE TIME LIMITATIONS ON PRESENTATION OF CLAIMS;"
Strike: “SECTION"

Insert: "“SECTIONS”

Following: "72-3-80QL1"

Insert: “THROUGH 72-3-8@3, 72-3-8@8, AND 72-3-1804"

2. Page 1, lines 1% and 28.
Follewing: "barred” on line 19
Strike: remainder of line 19 through "clerk™ on line 2@

3., Page 1, line 2! through page 2, line 4.

Strike: subsection (2] 1in 1ts entirety

Insart: "({2) A personal representative may give written notice by
mai1l or other delivery to any creditor, notifying the creditor
to present his claim within 4 months from the publisnhed notice
if given as provided in subsection (1} or within 3@ days Efrom
the mailing or other delivery of the notice, whichever 1is

later, or be forever barred. Written notice pmust bhe the
notice described in suhsection (1) or a similar notice.
(3) The persenal representative 1s not liabhle to any

creditor or to any successor of the decedent for giving or
failing to give notice under this section.”

4. Page 2.

Following: line 4

Insert: "Section 2. Section 72-3-802, MCA, 15 amended to read:
“72-3-8€2. Statutes of limitarions -- waiver -- suspension.
(1) Unless an estate is insolvent, the personal

representative, with the consent of all successors whose

interests would be affected, may walve any defense of
limitations available to the estate, If the defense 1s not
waived, no c¢laim which was barred by any statute of
limitations at the time cf the decedent’s death shall be
allowed or paid.

{2) The rumning of any statute cf limitations measured
from some other event than death and—edvértisementfor-clainn
againsr—a—decedens o the giving of notice te creditors is
suspended during the 4 months following the decedent’s death
but resumes thereafter as to claims not harred pursuant to the
sections which follaw.

continued scrhbl122.314

SENATE CCOMMITTEE ON JUDICIARY, HB 122
page I of 4

3} For purposes of any statute of limitations, the
proper presentation of =z claim under 72-3-804 15 equivalent
to commencement Of 3 proceeding on the slaim.”

Sectiocn 3. Section 72-3-8@3, MCA, s amended Zo read:
"72-3-803. Nonclaim -- limitations on presentation of claims
-- exceptions. {1} #1fh-the-txeepftew~&fﬁrh&ﬁmr~H&f~%e*ea
and—etaimg—iourrded—sr—tesre,—a3++  All  claims against a
decedent’'s estate which arose befo:e the deatii of the
decedent, 1ncluding claims of the state and any subdivision
therecf, whetner due or to become due, abselute or contingent,
liquidated <r unl:iguidated, founded =n ¢ontfact, tort, oOr
other legal hasis, 1f not harred <arller by other statute of
limitations, are Sarred 4against The =state, the personal
repre=sentative, apna the heirs and devizees ot zne decedent

inlass presenteg¢ ao—feteows wilzin The ear’ ct  the
following -ime .:miL3t100S:

L&) W1t hil e ment y e sy RS ey o
ub i e E e O et e e r e g Lo e ot e — s — gt e —tn
eonplreanee it — 2 3-89 —provided-—ebarme—parred —by—the

1 PP P 4 At i :
B2 2Ete—at & & et —F—domire e Setore—the—frrst
Sy eatren—ror rorrme—-in—this-State—gre—ol Berf et A Ere s
SFeare—are

+o+—wrthipa—3—yeara I year after the decegent 5 death i#
B e o Al & oa st a oo B e L s L o i n suca: S

(b withyn the time provided & ’2-3-3@81(2) _for
creditors wno are <3aiven actual notice and within the time
provided 72-3-8@1i:) for all creditors _harred by
pubiicaticn, However, cilazims parred by cthe nopncialm statute
at the decedent’ s domicile pefore the Hiving »f notice to
crediters -n this _state are also barred i1n thnis state.

t2) B i xS e S B . e e o L AT 1.Ed
fedaded—anr— et —art cliaims against 3 decedent’'s estate
which arise at or after tne death of the decedent, including
claims of tne state and any subdivision thereof, whether due
or to become due, absolure or <contingent, liguidated or
unliguidated, founded cn contract, Tort, or other legal basis,
are barred against the astate, the personal representative,
and the hejrs and devisees of the decedent unless presented
as falicws:

{a) a wlaim based on a contract with the personal
representative, within 4 months afrer gzerformance by the

personal representative s due;

(b} any other claim, within the latter of 4 months after
1t arises or the :time specified 1o subsection (1]ta).

(3] Nothing in this sectiorn affects or prevents:

{a) any proceeding to enfcrce any mortgage, zledge, or

other lien upon property of the estate; o=

H#é 121
continued SENATE



SENATE COMMITTEE ON JUDICIARY, HB 122
page 3 of 4

(b} to the limits of the insurance protection only, an
proceeding to establish liability of the decedent or the
personal representative for which he is protected by liability
insurance; or

{c) collection of compensation for services repndered
and reimbursement for expenses advanced by the personal
representative or by the attorpey ol accountant f£or the
personal representative of the estate.”

Section 4. Section 72-3-898, MCA, is amended to read:
"72-3-803. Payment of claims. (1} Upon the expiration of 4

the earlier of the time limitationg provided in
72-3-8083 for <+«he vpresentataion of claims, the personal
repregentative shall proceed to pay the claims allowed agalnst
the astate 1n the order of priority prescribed, after making
provision for homestead, family+ and support allowances, for
claims already presented which have not yet been allowed or
whose allowance has been appealed, and for unbarred claims
which may vetr be presented, including costs and expenses of
administration.

(2) By petition té the court in a proceeding for the
purpose, or by appropriate moticn if the admipistration is
supervised, a claimant whose claim has been allowed but not
palid as provided herein may secure an crder directing the
personal representative to pay the claim te the extent that
funds of the estate are available for the payment.

(3) The personal representative at any time may pay any
just claiam which has not been barred, with or without formal
presentation, but he 158 personally liable to any other
claimant whose claim is allowed and who is injured by such
payment 1f:

{a) the payment was made before the expiration of the
time limit stated in subsection (1) and the personal
representative failed to require the payee to give adequate
security for the refund of any of the payment necessary to
pay other claimants: or

{b) the paywent was made, due to the negligence or
willful fault of the personal representative, in such manner
as to deprive the injured claimant of his priority.”

Section 5. Section 72-3-1004, HCA, is amended to read:

"72-3-1004, Closing estate by sworn statement of personal
representative. (1) Unless prohibited by order of the court
and except for estates helng administered in supervised
administration proceedings, a personal representative may
clase an estate by filing with the courts no earlier than §
months after the date of original appointment of a general

continued scrhbl22.314

SENATE COMMITTEE ON JUDICIARY, HB 122
page 4 of 4

personal representative for the estate, a verified statement
stating that he, or a prior personal representative whom he
has succeeded, has:

fa}) geb%iﬂheé—aot&et—tevgiediiefamaewpfeﬂt&eﬁ—bv—4%~%—

£01-end—that-the—firstpublieation—eocurredmore ther—o-sonths
priior—to—the—date—of—ERe—statement determined that the time

limitation for presentation of creditors” claims has expired;

{b) fully administered the estate of the decedent by
making payment, settlement, or other disposition of all claims
which were presented, expenses of adminlistration, and estate,
inheritance, and other death taxes, except as speclfied in the
statement, and that the assets of the estate have been
distributed to the persons entitled:; if any claims remain
undjscharged, the statement shall state whether the personal
representative has distributed the estate subject to possible
liabi1lity with the agreement of the distributees, or it shall
state 1n detail other arrangements which have pDeen made to
accommodate outstanding liabilities;

(¢) sent a copy thereof rto all distributees of the
estate and to all creditors or cocther claimants of whom he is
aware whose claims are neither paid nor barred and has
furnished a full account in writing of his administration to
the distributees whose interests are affected thereby; and

{d} complied with the provisions of 72-3-1Q06.

{2) If ne proceedings involving the personal
representative are pending in the c¢ourt 1 vyear after the
closing statement is filed, the appointment of the personal
representative terminates.”"

AND AS AMENDED BE CONCURRED IN

Signed: ¢
Bruce D. Crippen, i1rman

scrhbl22. 314
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HB 0122/04

HOUSE BILL NO. 122

INTRODUCED BY SPAETH

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A PERSONAL
REPRESENTATIVE OF AN ESTATE TO GIVE ACTUAL NOTICE TO
CREDITORS OF THE ESTATE WHOSE WHEREABOUTS ARE KNOWN OR ARE

REASONABLY ASCERTAINABLE; REVISING THE TIME LIMITATIONS ON

PRESENTATION OF CLAIMS; AND AMENDING SEE€FiON SECTIONS

72-3-801 THROUGH 72-3-803, 72-3-808, RND 72-3-1004, MCA."

BE IT ENACTED BPY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 72-3-B01, MCA, is amended to read:
»72-3-801. WNotice to creditors. (1) Unless notice has

already been given under this section, a perscnal
representative upon his appointment shall publish a notice
once a week for 3 successive weeks in a newspaper of general
circulation in the county announcing his appointment and
address and notifying creditors of the estate to present
their claims within 4 months after the date of the first
publication of the notice or be forever barredry-and-precf-of
pubiieatian-sha}}-be—Eiied—with-the—c}erk.

fai——A—personai—representative-sha}} ALSO givey—-PRIGR

TB——?BE*-THiRB—-PBBLiEhTEGN—GP-NeTfeB—?H-A-NEHSPhPﬂﬂv actual

notice B¥ EERPIPIED RESISTERED EERPIPIED-MAIh-OR-OFHER-MEANS

to-cteditors—of*the—eatate—whose——nnmes-—andw—adﬂresses——agg
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HB 0122/04

known——or-are—treasenshty-ascertainabies-A-creditor-recetving

actuat-notice-shatri-fite-his-ctatm-within-4-months—-after—the

first-publication-ocf-the-notice-required-in--subsection——¢1}

OR-—BE--FEREYER--BARREB+-PROGF-6F-NOTi€E-SHALL-BE-PEEED-WITH

PHE-CEERK~

(2) A PERSOMAL REPRESENTATIVE MAY GIVE WRITTEN NOTICE

BY MAIL. OR OTHEER DELIVERY TO ANY CREDITOR, NOTIFYING THE

CREDITOR TO PRESENT HIS CLAIM WITHIN 4 MONTHS FROM THE

PUBLISHED NOTICE IF GIVEN AS PROVIDED IN SUBSECTION (1) OR

WITHIN 30 DAYS FROM THE MAILING OR OTHER DELIVERY OF THE

NOTICE, WHICHEVER IS LATER, OR BE FOREVER BARRED. WRITTEN

NOTICE MUST BE THE NOTICE DESCRIBED IN SUBSECTION (1) OR A

SIMILAR NOTICE.

(3) THE PERSONAL REPRESENTATIVE IS NOT LIABLE TO ANY

CREDITOR OR TO ANY SUCCESSCR OF THE DECEDENT FOR GIVING OR

FAILING TO GIVE NOTICE UNDER THIS SECTION."

SECTION 2. SECTION 72-3-802, MCA, IS AMENDED TO READ:

"72-3-802. Statutes of limitations ~- waiver -—-
suspension., (1) Unless an estate is insolvent, the personal
representative, with the consent of all successors whose

interests would be affected, may waive any defense of

limitations available to the estate. If the defense is not
waived, no claim which was barred by any statute of

limitations at the time of the decedent's death shall be

allowed or paid.

-2- HB 122

REFERENCE BILL

AS AMENDED



[ T B - ST S N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

‘HB 0122/04

(2) The running of .any statute of limitations measured

‘from some other event than death and--advertisement—-for

ciaima—~againat--a--decedent or the giving of notice to

creditors is suspended Quring the 4 months following the
decedent's death but resumes thereafter .as to claims not
barred pursuant :tp the .sections which follow.

13) For purposes of any statute of limitations, the
proper presentation of a claim under 72-3-804 is eguivalent

to commencenment of a proceeding on the claim."

‘SECTION 3. SECTION 72-3-803, MCA, IS AMENDED TO READ:

"72-3-803. .Nonclaim -- limitations on presentation of
claims -~ exceptions. (1) With-the-exeception—of--etaims——for
taxes--and--ciaims-founded-on-torty;-aitt All claims against a
decedent's estate which arose before the death of the
decedent, including claims of the state and any subdivision
thereof, whether due or to become due, absolute or
contingent, ligquidated or unliquidated, founded on contract,
tort, or other legal basis, if not barred earlier by other

statute of limitations, are barred against the estate, the

personal epresentative, .and the heirs .and devisees of the

decedent, unless presented as-foitows within the earlier of

the following time limitations:

(a) within 4--menths-—-after——the--date--of--the-firat
publiication-of-notice-te-creditors—if--notice—-is--given——-in

eompliance--with--72-3-8817--provided--cimima--barred-by-the

-3~ HB 122
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nonchaim-statnbe-at-the-decedentla-domicite-befare-the-firat
pabiication-for-ciaima-in—ehis-strte-are-atass-barred-ta-this
state;-or

tby--within-3-years 1 year after the decedent's death

if-notice-to-creditora-has-not—-heen-pybiished; or

(b) within the time provided by 72-3-801(2) for

creditors who 4are given actual notice and within the time

provided in 72-3-801(1) for all creditors barred by

publication. However, claims barred by the nonclaim statute

at the decedent's domicile before the giving of notice to

creditors in this state .are also barred in this state,

(2) With-the-exsention-of-ciaims-foar-taxes-and--claims
feunded--on-tore;-att All claims against a decedent's estate
which arise at or after the death of the decedent, including
claims of the state and any subdivision thereof, whether due
or to become due, absolute or contingent, ligquidated or
unliquidated, founded on contract, teort, or other legal
basis, are barred against the estate, the personal
representative, and the heirs and devisees of the decedent
unless presented as follows:

(a) a claim based on a contract with .the personal
representative, within 4 months after performance by the
personal representative is due;

(b) any other claim, within the latter of 4 months

after it arises or the time specified in subsecticn (1){a}.

—4- HB 122
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{3) Nothing in this section affects or prevents:

(a) any proceeding to enforce any mortgage, pledge, or
other lien upon property of the estate; ar

(b) to the 1limits of the insurance protection only,
any proceeding to establish liability of the decedent or the
personal representative for which he is protected by
liability insurance; or

{c) collection of compensation for services rendered

and reimburgsement for expenses advanced by the personal

representative or by the attorney or accountant for the

persconal representative of the estate.*

SECTION 4. SECTION 72-3-808, MCA, 1S AMENDED TO READ

*72-3-808. Payment of claims. (1) Upon the expiration
of 4-montha-frem-the-date-af-the-first--publication--of-—-the

netiee-——to--erediters the earlier of the time limitations

provided in 72-3-803 for the presentation of claims, the

personal representative shall proceed to pay the claims
allowed against the estate in the order of priority
prescribed, after making provision for homestead, familyy
and support allowances, for claims already presented which
have not yet been allowed cor whose allowance has been
appealed, and for unbarred claims which may yet be
presented, including costs and expenses of administration.

(2) By petition to the court in a proceeding for the

purpose, or by appropriate motion if the administration is

=5- HB 122
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supervised, a claimant whose claim has been allowed but not
paid as provided herein may secure an order directing the
personal representative to pay the claim to the extent that
funds of the estate are available for the payment.

{3} The perscnal representative at any time may pay
any Jjust claim which has not been barred, with or without
formal presentation, but he is personally liable to any
other claimant whose claim is allowed and who is injured by
such payment if:

{a) the payment was made before the expiration of the
time limit stated in subsection (1} and the vperscnal
representative failed to require the payee to give adequate
security for the refund of any of the payment necessary to
pay other claimants; or

(b) the payment was made, due to the negligence or
willful fault of the personal representative, in such manner

as to deprive the injured claimant of his priority."

SECTION 5. SECTION 72-3-1004, MCA, IS AMENDED TO READ:

"372-3-1004. Closing estate by sworn statement of
personal representative, (1) Unless prohibited by order of
the court and except for estates being administered in
supervised administration proceedings, a personal
representative may close an estate by filing with the courts
no earlier than 6 months after the date of original

appointment of a general personal representative for the

-6- HB 122
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estate, a verified gtatement stating that he, or a prior
personal representative whom be has succeeded, has:

(a) published--notice-—ko--creditors--as—-provided-—-by
72-3-80%-and-that-the-firse-publication-occurred-more-than-6

renths-prior—-to-the-date-of-the--seatement determined that

the time 1imitation for presentation of creditors' claims
has expired;
{b) fully administered the estate of the decedent by

makinj payment, settlement, or other Jdisposition of all
claims which were presented, expenses of administration, angd
astyte, jnherjtance, and other death taxes, except as
specified inp the statement, and that the assets of the
estate have heen distributed to the persons entitled; if any
claims remain yndischarged, the statement shall state
whether the personal representative has distributed the
estate subject to possible liability with the agreement of
the distributees, or it shall state in detail other
arrangements which have been made to accommodate outstanding
liabilities;

{c) sent a copy thereof to all distributees of the
estate gnd to all craditors or other claimants of whom he is
aware wh@ae c¢laims are neither paid nor barred and has
furaished a full aceount in writing of his administration to
the distributees whose interests are affected thereby; and

(d} complied with the provisions of 72-3-1006.

-7 HB 122
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(2) If no proceedings involving the personal
representative are pending in the court 1 year after the
closing statement is filed, the appointment of the perscnal
representative terminates.”

-End-

-8- HB 122



