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INTRODUCED BY

BY REQUEST QF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW ON THE
PRACTICE OF FUNERAL DIRECTING AND MORTUARY SCIENCE;
AUTHORIZING ADMINISTRATIVE FINES; CLARIFYING THE TERM OF
MORTUARY LICENSES; PROVIDING FOR MANDATORY INITIAL FACILITY
INSPECTIONS; AUTHORIZING INSPECTION AND RENEWAL FEES;
AMENDING SECTIONS 37-19-101, 37-19-311, AND 37-19-401
THROUGH 37-19-404, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 37-19-101, MCA, is amended to read:
*37-19-101. Definitions. Unless the context requires

otherwise, in this chapter the following definitions apply:
{1) “Board" means the board of morticians provided for

in 2-15-185%3.
(2) "Department" means the department of commerce

provided for in Title 2, chapter 15, part 18.

(3) "“Embalming" neans the preservation and
disinfection of the dead human body by application of
chemicals, externally, internally, Or both.

{4) "Funeral directing” includes:
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{a) supervising Ffunerals, including the making of

preneed or at-need contractual arrangements for funerals;

{b) preparing dead bodies for burial, other than by
embalming;

{c) maintaining a mortuary for the preparation,
disposition, or care of dead human bodies; and

(d) the holding out to the public that one is a
funeral director or undertaker.

{5) "Mortuary science" is the profession or practice
cf funeral directing and embalming.

(6) A M"mortician" 1is a person licensed under this
chapter to practice mortuary science.

{7) A "mortuary" 1s a place of business used for the
care and preparation for burial or transportation of dead
human bodies or a place where a person represents himself as
engaged in the profession of mertuary science or funeral
directing."

Section 2. section 37-19-311, MCA, is amended to read:

*37-19-311. Refusal, suspension, or revocation of
mortician's or funeral director's license -- fine. (1) The
board may refuse to grant, may suspend, or may revoke a
mortician's or funeral director's license for any of the
following reasons:

€¥y{a) if the applicant or licensee obtained the

license by fraud or misrepresentation, either in the

2 INTRODUCED BILL
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application for the license or in passing the examination;

t23{b) if the applicant or licensee has vioclated any
section of this chapter or any rule of the state, district,
or local board of health governing the disposition of dead
human bodies or any rule of the board regulating the
professions of mortuary science or funeral directing or the
operation of a mortuary;

t3rtc) if the licensee has participated in any scheme
in the nature of a burial association or burial certificate

plan:

fay (i which does not properly protect the rights of

the public;

tby{ii) where there is any element of fraud; or

te}liii) where there is contained any agreement or
provision that deprives heirs, next of kin, or any other
authorized person freedom of choice as to the services or
merchandise used in connection with a funeral or the freedom
of <choice as to which funeral directors or morticians shatl
be employed; or

t4y(d) if the applicant or licensee violates rules
adopted by the board which define unprofessional conduct on
the part of applicants and licensees.

{2) The board may impose an administrative fine of not

more than $1,000 per incident for any violation that c¢ould

result in_ the suspension or revocation of a mortician's or
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funeral director’'s license."

Section 3. Section 37-1%-401, MCA, is amended to read:
*37-19-401. License required -- display of license --

renewal -- penalty €for late renewal. (1) An operating

mortuary must be licensed by the board. The license must ©oe
displayed in a conspicuous place.

{2) A mortuary license expires on June 30 of each vear

and may be renewed upon payment of a fee set by the board.

{3) The board may set a penalty for late renewal of a

mortuary license."

Section 4. section 37-19-402, MCA, is amended to read:

"317-19-402., Operator's license regutremans
reguirements -- facility ingpections -- transfer of licensze

to new facility. (1) The operation cf a mortuary Iis
prohibited by anyone not holding a mortician's or funeral
director's license.

(2) A license to operate a new mortuary facility in

Montana may be issued cnly if the propesed mortuary facility

meets standards for operating mortuaries adopted by =the

board.

{3) {a) An applicant for a license to operate a rew

mortuary shall send to the department a written and verified

application on a form prescribed by the board.  Trne

application must be accompanied by ar initial inspection

fee.
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{b) The department shall inspect the proposed new

mortuary and report its findings to the beard.

(4) The board shall grant a license if the department

determines that the proposed new facility meets  the

standards adopted by the board and will be operated by a

person who has been issued a wmortician's or a funeral

director's license,

{5) The board may grant a temporary license to a

mortuary until the initial inspection is completed.

(6} A mortuary license may be transferred from one

facility to another only when the proprietor of a licensed

facility terminates services at the licensed facility and

commences services at a new facility. The new facility must

be inspected and must meet standards for operating

mortuaries,

{7) A mortuary may be inspected by members of the

board or their representatives during business hours."

Section 5. section 37-19-403, MCA, is amended to read:

"37-19-403. Power of hoard to set facility standards
—-inspection -- fees. {1) The board may adopt rules
prescribing reasonable standards for operating mortuaries,
including minimum requirements for drainage, ventilation,
and instrumentsy-and. The board may inspect the premises of
a mortuary establishment to determine if sweh rules are

complied with. Sueh-inspection-or-inspections-shail-be--made
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Inspections are at the discretion of the board and may be

without notice. An initjal inspection is mandatory.

{2) The board may charge the operator an inspection

fee, including an initial inspection fee, to be set at the

discretion of the board. Fees must be commensurate with

costs.”

Section 6. Ssection 37-19-404, MCA, is amended to read:
"37-19-404. Suspension, revecation of mortuary
license. A mortuary license may be suspended or revoked upon
proof of:

(1} noncompliance of board rules relating to the
operation of mortuaries;

{2) wviolation of any of the 1laws or rules of the
state, district, or local board of health governing the
disposition of dead human bodies: or

{3) wviolation of any rule of the board regulating the
practice of mortuary science and funeral directing; or

(4) nonpayment of renewal fees.”

NEW SECTION., Section 7. Extension of authority. Any
existing authority tc¢ make rules on the subject of the
provisions of [this act] is extended to the provisions of

{this act].

NEW SECTION. Section B. Effective date. [This act] is
effective on passage and approval.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form Bh-15

" In compliance with a written request, there is hereby submitted a Fiscal Note for HB118 , as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

HB118 revises the law on the practice of funeral directing and mortuary science by authorizing administrative

. fines, providing for mandatory initial facility inspections, authorizing inspections and renewal fees, and
clarifying the term of mortuary licenses.

ASSUMPTIONS:
1. The purpose of the legislation is to clarify and ecodify current board practices and procedures.
2. There is no fiscal impact.

W@?j %Mﬁ/ﬁ/ /1859 Aprazry (i G,

RAY SHACKLEFCRD,/BUDGET DIRECTOR DATE DOROTHY A.CODY, PRIMARY SPONSOR

/ DATE
OFFICE OF BUDGET AND PROGRAM PLANNING

Fiscal Note for HB118, as introduced
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APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

HOUSE BILL NO. 118
INTRODUCED BY CODY

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE LAW ON THE
PRACTICE OF FUNERAL DIRECTING AND MORTUARY SCIENCE;
AUTHORIZING ADMINISTRATIVE FINES; CLARIFYING THE TERM OF
MORTUARY LICENSES; PROVIDING FOR MANDATORY INITIAL PFACILITY
INSPECTIONS; AUTHORIZING INSPECTION AND RENEWAL FEES;
AMENDING SECTIONS 37-19-101, 37-19-311, AND 37-19-401
THROUGH 37-19-404, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE."

STATEMENT OF INTENT

A statement of intent is required for this bill because
it grants authority to the board of morticians to adopt
rules for:

(1) the imposition of fines in disciplinary actions
for unprofessional conduct. Fines may be levied for any
conduct for which a mortician's or funeral director's
license could be revoked or suspended.

(2) the setting of standards for operating mortuary
facilities to assure adherence to sanitary and safety
provisions;

{3) the collection of fees and charges for mortuaries,
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which fees or charges must be commensurate with costs
incurred for the services; and

{4) the establishment of reasonable application forms
for operaticn of a new mortuary and transfer fees required

to allow the transfer of a license to a new facility.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. gSection 37-19-101, MCA, is amended to read:
"37-19-101. Dpefinitions., OUnless the context requires

otherwise, in this chapter the following definitions apply:

(1} "Board" means the board of morticians provided for
in 2-15-1853.

(2) "pepartment" means the department of commerce
provided for in Title 2, chapter 15, part 18.

(3} "Embalming" means the preservation and
disinfection of the dead human body by application of
chemicals, externally, internally, or both.

(4) "Funeral directing" includes:

(a} supervising funerals, including the mazing of

preneed cr at-need contractual arrangements for funerals;

tb) preparing dead bodies for burial, other than by

embalming;
{c} malntaining a mortuary for the preparation,
disposition, or care of dead human bodies; and

{d) the holding out to the public that one is a

-2- HB 118
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funeral directeor or undertaker,

(5) "Mortuary science” 1is the profession or practice
of funeral directing and embalming,

(6) A "mortician™ is a person licensed under this
chapter to practice mortuary science,

{7) A "mortuary" is a place of business used for the
care and preparation for burial or transportation of dead
human bodies or a place where a person represents himself as
engaged in the profession of mortuary science or funeral
directing."

Section 2. Ssection 37-19-311, MCA, is amended to read:

"37-19-311. Refusal, suspension, or revocation of
mortician's or funeral director's license -- fine. (1) The
board may refuse to grant, may suspend, or may revoke a
mortician's or funeral director's license for any cf the
following reasons:

tt¥{a) if the applicant or licensee obtained the
license by fraud or misrepresentation, either in the
application for the license or in passing the examination;

+2¥(b) if the applicant or licensee has violated any
section of this chapter or any rule of the state, district,
or local board of health governing the disposition of dead
human bodies or any rule of the board regulating the
professions o©f mortuary science or funeral directing or the

operation of a mortuary;
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+3%{c) if the licensee has participated in any scheme
in the nature of a burial association or burial certificate
plan:

ta3{i) which does not properly protect the rights of
the public;

tb}(ii) where there is any element of fraud; or

tey(iii) where there is contained any agreement or
provision that deprives heirs, next of kin, or any other
authorized person freedom of choice as to the services or
merchandise used in connection with a funeral or the freedom
of choice as to which funeral directors or morticians shall
be employed; or

t4¥(d) if the applicant or licensee violates rules
adopted by the board which define unprofessicnal conduct on
the part of applicants and licensees.

{2) The board may impcse an administrative fine of not

more than $1,000 per incident for any viglaticgn that could

result in the suspension or revocation of a mortician's oI

funeral director's license, ANY FINE COLLECTED MUST BE

DEPQSITED IN THE STATE GENERAL FUND."

Section 3. Section 37-19-401, MCA, is amended to read:
"37-19-401. License required -— display of license —-

renewal -- penalty for late renewal. (1) An operating

mortuary must be licensed by the board. The license must be

displayed in a conspicucus place.

—4- HB 118
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(2) A mortuary license expires on June 30 of each year

and may be renewed upon payment of a fee set by the board.

(3) The board may set a penalty for late renewal of a

mortuary license.”

Section 4. Section 37-19-402, MCA, is amended to read:

"37-19-402. Operator's license requirement

requirements -- facility inspecticns ~- transfer of license

to new facility. (1) The operation of a mortuary is
prohibited by anyone not holding a mortician’'s or funeral

director's license.

{2) A 1license to operate a new mortuary facility in

Montana may be issued only if the proposed mortuary facility

meets standards for operating mortuaries adopted by the

board.

{3) (a) An applicant for a license to operate a new

mortuary shall send to the department a written and verified

application on a form prescribed by the board, The

application must be accompanied by an initial inspection

Eee.

{(b) The department shall inspect the proposed new

mortuary and report its findings to the board.

(4) The board shall grant a license if the department

determines that the proposed new facility meets the

standards adopted by the board and will be operated by a

person who has been issued a mortician's or a funeral
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director's license.

{5) The board may grant a temporary license to a

mortuary until the initial inspection is completed.

(6) A mertuary license may be transferred Efrom_one

facility to another only when the proprietor of a licensed

facility terminates services at the licensed facility and

commences services at a new facility. The new facility must

be inspected and must meet standards _ for operating

mortuaries.

{(7) A mortuary may be inspected by members of the

board or their representatives during business hours."

Section 5. Section 37-19-403, MCA, is amended to read:

*37-19-403. Power of board to set facility standards
-—inspection -- fees. (l) The board may adopt rules
prescribing reasonable standards for operating mortuaries,
including minimum regquirements Eor drainage, ventilation,
and instrumentsy-and. The board may inspect the premises of
a mortuary establishment to determine if smeh rules are
complied with. Such-imspection-or-inspections-shati-be--made
Inspections are at the discretion of the board and may be

without notice. An inirial inspection is mandatory.

(2) The board may charge the operator an inspection

fee, including an initial inspection fee, to be set at the

discretion of the board. Fees must be commensurate with

costs,"”

-G HB 118
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Section B. section 37-19-404, MCA, is amended to read:

*37-19-404. Suspension, revocation of mortuary
license. A mortuary license may be suspended or revoked upon
procf of:

(1) noncompliance of board rules relating to the
operation of mortuaries;

{2) wviolation of any of the laws or rules of the
stakte, district, or local board o©f health governing the
disposition of dead human bodies; er

{3) wvioclation of any rule of the bocard regulating the
practice of mortuary science and funeral directing; or

{4) nonpayment of renewal fees.”

NEW SECTION. Section 7. Extension of authority. any
existing authority to make rules on the subject of the
provisions of {this act] is extended t¢ the provisions of
{this act].

NEW SECTION. Section 8. Effective date. [This act] is
effective on passage and approval.

-End-
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HOUSE BILL NO. 118
INTRODUCED BY CODY

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "“AN ACT REVISING THE LAW ON THE
PRACTICE OF FUNERAL DIRECTING AND MORTUARY SCIENCE;
AUTHORIZING ADMINISTRATIVE FINES; CLARIFYING THE TERM OF
MORTUARY LICENSES; PROVIDING FOR MANDATORY INITIAL FACILITY
INSPECTIONS; AUTHORIZING INSPECTION AND RENEWAL FEES;
AMENDING SECTIONS 37-19-101, 37-1%-311, AND 37-19-401
THROUGH 37-19-404, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE. *

STATEMENT OF INTENT

A statement of intent is required for this bill because
it grants authority toc the board of morticians to adopt
rules far:

{1) the imposition of fines in disciplinary actions
for unprofessional conduct. Fines may be levied for any
conduct for which a mortician's or Ffuneral director's
license could be revoked or suspended.

{2) the setting of standards for operating mortuary

‘facilities to assure adherence to sanitary and safety

provisions;

{3) the collection of fees and charges for mortuaries,
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which Ffees or charges must be commensurate with costs
incurred for the services; and

(4) the establishment of reasonable application forms
for operation of a new mortuary and transfer fees required

to allow the transfer of a license to a new facility.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-19-101, MCA, is amended to read:
"37-19-101. Definitions, Unless the context requires

otherwise, in this chapter the following definitions apply:
{1) "Board" means the board of morticians provided for

in 2-15-1853.

(2) "Department" means the department of commerce

provided for in Title 2, chapter 15, part 18.

{3) "Embalming" means the preservation and
disinfection of the dead human body by application of
chemicals, externally, internally, or both.

{4) "Funeral directing” includes:

la) supervising funerals, including the making of

preneed or at-need caontractual arrangements for funerals:

{b) preparing dead bodies for burial, other than by

embalming:
{c) maintaining a mortuary for the preparation,
disposition, or care of dead human bodies; and

{d) the holding out to the public that one is a

-2 HB 118
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funeral director or undertaker.

{5) "Mortuary science"” is the profession or practice
of funeral directing and embalming.

(6) A "mortician" is a perscn licensed under this
chapter to practice mortuary science.

(7) A "mortuary" is a place of business used for the
care and preparation for burial or transportation of dead
human bodies ar a place where a person represents himself as
engaged in the profession of meortuary science or funeral
directing.”

Section 2. section 37-19-311, MCA, is amended to read:

"37-19-311. Refusal, suspension, or revocation of
mortician's or funeral director's license -- fine. (1} The
board may refuse to grant, may suspend, or may revoke a
mortician's or funeral director's license for any of the
following reasons:

tt){a) if the applicant or 1licensee obtained the
license by fraud or misrepresentation, either in the
application for the license or in passing the examination;

t2)(b) if the applicant or licensee has violated any
section of this chapter or any rule of the state, district,
or local board of health governing the disposition cf dead
human bodies or any rule of the board regulating the
professions of mortuary science or funeral directing or the

operation of a mortuary;

-3~ HB 118
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t3¥(c} if the licensee has participated in any scheme
in the nature of a burial association or burial certificate
plan:

ta¥(i} which does not properly protect the rights of
the public:

tb¥(ii) where there is any element of fraud; or

tey(iii) where there is contained any agreement or
provision that deprives heirs, next of kin, or any other
authorized person Ereedom of choice as to the services or
merchandise used in connection with a funeral or the freedom
of c¢hoice as to which funeral directors or morticians shall
be employed; or

t45{d) if the applicant or licensee violates rules
adopted by the board which define unprofessional conduct on
the part of applicants and licensees.

{2) The board may impose an administrative fine of not

more than $1,000 per incident Eor any violation that could

result in the suspension or revocation of a mortician’s or

funeral director's license. BANY FINE COLLECTED MUST BE

DEPOSITED IN THE STATE GENERAL FUND."

Section 3. Section 37-19-401, MCA, is amended to read:
"37-19-401. License required —- display of license --

renewal -~ penalty Ffor late renewal. (1) An operating

mortuary must be licensed by the board. The license must be

displayed in a conspicuocus place.

—g- HB 118
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{(2) A mortuyary license expires on June 30 of each year

and may be renewed upon payment of a fee set by the board.

{1) The board may set a penalty for late renewal of a

mortuary license.”

Section 4. section 37-19-402, MCA, is amended to read:

“37-19-402. Operator's license rtequirement

requirements -- facility inspections -- transfer of 1license

to new facility. (1) The operation of a mortuary is

prohibited by anyone not holding a mortician's or funeral

director’s license.

{2) A license to operate a new mortuary facility in

Montana may be issued only if the proposed mortuary facility

meets standards for operating mortuaries adopted by the

board.

(3) (a) An applicant for a license to operate a new

mortuary shall send to the department a written and verified

application on a form prescribed by the board. The

application must be accompanied by an initial inspection

fee,

{b) The department shall inspect the proposed new

mortuary and report its findings to the board.

{4) The board shall grant a license if the department

determines that the proposed new facility meets the

standards adopted by the board and will be operated by a

person who has been issued a mortician's or a funeral

-5- HB 118

B W N

w o ® N oo

11
12
13
14
15
16
17
14
19
20
21
22
23
24

25

HB 0118/0D2

director's license.

{S} The board may grant a temporary license to a

mortuary until the initial inspection is completed.

{6) A mortuary license may be transferred from one

facility to another only when the proprietor of a licensed

facility terminates services at the licensed facility and

commences services at a new facility. The new facility must

be inspected and must meet standards for operating

mortuaries.

(7) A mortuary may be inspected by members of the

board or their representatives during business hours.”

Section 5. Section 37-19-403, MCA, is amended to read:

*317-19-403. Power of board to set facility standards
-—inspection -- fees. (1) The board may adopt rules
prescribing reasonable standards for operating mortuaries,
including minimum requirements for drainage, ventilation,
and instrumentsy-and. The board may inspect the premises of
a mortuary establishment to determine if such rules are
complied with. Sueh-inspection-or-inspections-shali-be--made

Inspections are at the discretion of the board and may be

without notice. An initial inspection is mandatory.

{2) The board may charge the operator an inspection

fee, including an initial inspection fee, to be set at the

discretion of the board. Fees must be commensurate with

costs.”

-6- HB 118
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Section 6. Section 37-19-404, MCA, is amended to read:

"317-19-404. Suspension, revocation of mortuary
license. A mortuary license may be suspended or revoked upon
proof of:

(1) noncompliance of board rules relating to the
operation of mortuaries;

(2) wviclation of any of the laws or rules of the
state, district, or local board of health governing the
disposition of dead human bodies; ar

{3} violation of any rule of the board regulating the
practice of mortuary science and funeral directing; or

{4) nonpayment of renewal fees."”

NEW SECTION. Section 7. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

NEW SECTION. Section 8. Effective date. [This act] is
effective on passage and approval.

-End-
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BOUSE BILL WO. 118
INTRODUCED BY CODY

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW ON THE
PRACTICE OF FUNERAL DIRECTING AND MORTUARY SCLENCE;
AUTHORIZING ADMINISTRATIVE FINES; CLARIFYING THE TERM OF
MORTUARY LICENSES; PROVIDING FOR MANDATORY INITIAL FACILITY
INSPECTIONS; AUTHORIZING INSPECTION AND RENEWAL FEES;
AMENDING SECTIONS 37-19-101, 37-19-311, ARD 37-19-401

THROUGH 37-19-404, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE."

STATEMENT OF INTENT

A statement of intent is required for this bill because
it grants authority to the board of morticians to adopt
rules for:

(1} the imposition of fines in disciplinary actions
for  unprofessional conduct., Finea may be levied for any
conduct for which a mortician's or funeral director's
license could be revcked or suspended.

{2} the setting of standards for operating mortuary
facilities to assure adherence to sanitary and safety
provisions;

{3) the collection of fees and charges for mortuaries,
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which fees or charges must be c¢ommensurate with costs
incurred for the services; and

{4) the establishment of reasonable application Eforms
for operation of a new mortuary and transfer Eees required

to allow the transfer of a license to a new facility.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-19-101, MCA, is amended to read:
*37-19-101. Definitiona. Unless the context requires

otherwise, in this chapter the [cllowing definitions apply:
(1) “Board"” means the board of morticians provided for

in 2-15-1853.

(2) “Department™ means the department of commerce

provided for in Title 2, chapter 15, part 18.

(1) "Embalming” means ‘ the preservation and
disinfection of the dead human body by application of
chemicals, externally, internally, or both.

{4) "Funeral directing” includes:

{a) supervising "funerals, including the making of

preneed or at-need contractual arrangements for funerals;

{b) preparing dead bodies for burial, other than by
embalming;

{c¢) maintaining a mortuary for the preparation,
disposition, or care of dead human bodies; and

{d} the holding cut to the public that one is a

—2- HB 118
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funeral director or undertaker.

(5) "Mortuary science* is the profegsion or practiece
of funeral directing and embalming.

(6) A "mortician” is a person licensed under this
chapter to practice mortuary science,

(7) A ‘“mortuary” is a place of business used for the
care and preparation for burial or trangportation of dead
human bodies or a place where a person represents himself as
engaged in the profession of mortuary science or funeral
directing."

Section 2. Section 37-19-311, MCA, is amended to read:

"37-19-311. Refusal, spuspension, or revacation of
mertician's or funeral director's license -- fine. (1) The
board may refuse to grant, may suspend, or may revoke a
mortician's pr Funeral directot's license for any of the
following reasons:

t¥¥(a) if the applicant or licensee obtained the
license by fraud or misrepresentation, either in the
application for the license or in passing the examination;

¢23(b) if the applicant or licensee has violated any
section of this chapter or any rule of the state, district,
or local board of health governing the disposition of dead
human bodies or any ruie of the board regulating the
professions of mortuary science or funeral directing or the

operation of a mortuary:;

~3- HA 118
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$+3%({c) if the licensee has participated in any scheme
in the natuyre of a burial association or burial certificate
plan:

tay(i) which does not properly protect the rights of
the public;

tb3{ii) where there is any eslement of frauvd; or

tedf{iii) where thers Is noh&glngd any agreesmest of
provisien that deprives heirs, next of kin, or any other
authorized person freedom of choice as to the services or
merchandise used in connection with a funeral or the freedom
of choice as to which funeral directors or morticians shall
be employed: or

t43({d) if the applicant or licensee violates rules
adopted by the board which define unprofessional conduct on
the part of applicants and licensees.

{2] The board may impose an administrative fine of not

more than $1,000 per incident for any violation that could

result in the suspension or revocation of a mortician's or

funeral director's licenge. ANY FPINE COLLECTED MUST BE

DEPOSITED IN THE STATE GENERAL FUND."

Section 3. Section 37-19-401, MCA, is amended to read:
=37-19-401. License required -- display of license --

renewal -- penalty for late renewal. {1} An operating

mortuary must be licensed by the board. The license myst be

digplayed in a conspicuous place.
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{2) A mortuary licenge expires on June 30 of each year

and may be renewed upon paysent of a fee set by the board.

{3) The board may set a penalty for late renewal of a

mortuary license.”

Section 4. section 37-19-402, MCA, is amended to read:

"37-19-402. Operator's license requirement

requirements -- facility inspections -- transfer of license

to new facility. (l} The operation of a mortuary is

prohibited by anyone not holding a mortician's or funeral

director’'s license.

{2) A license to aperate a new mortuary facility in

Montana may be issued only if the proposed mortuary facility

meets standards for operating mortuaries adopted by the

board.

{3) (a) An applicant for a license to operate a new

mortuary shall send to the department & written and verified

application on a form prescribed by the board. The

application wmust be accompanied by an initial inspection

fee.

(b) The department shall inspect the proposed new

mortuary and report its findings to the board.

{4} The board shall grant a license if the department

determines that the proposed new facility meets the

standards adopted by the board and will be operated by a

person who has been issued a mortician's or a funeral

~5- HB 118
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director's license.

{5) The board wmay grant a temporary license to a

mortuary until the initial inspection is completed.

{6} A mortuary license may be transferred from one

facility to another only when the proprietor of a licensed

facility terminates services at the licensed facility and

commences services at a new facility. The new facility must

be inspected and must meet standards for operating

mortuaries,

{7) A mortuary wmay be inspected by members of the

board or their representatives during business hours."

Section 5. Section 37-19-403, MCA, is amended to read:

"37-19-403. Power of board to set facility standards
-—inspection -- fees. (l) The board may adopt rules
prescribing reasonable standards For operating mortuaries,
including minimum requirements for drainage, ventilation,
and instrumentsy-and. The board may inspéct the premises of
a mortuary establishment to determine if such rules are
complied with. Sueh-inapection-or-inspections-shati-be--made

Inspections are at the discretion of the board and may be

without notice. An initial inspection is mandatory.

{2) The board may charge the operator an inspection

fee, including an initial inspection fee, to be set at the

discretion of the board. Fees must be commensurate with

costs.”
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Section 8. section 37-19-404, MCA, is amended to read:

"37-19-404. Suspension, revocation (.14 sortuary
iiceﬁse. A mortuary license may be suspended or revoked upon
proock of:

(1} noncompliance of board rules relating to the
operation of mortyaries;

{2) wviolation of any of the laws or rules of the
state, district, or local board of health governing the
disposition of @ead human bodies; er

(3) wviolation of any rule of the board regulating the

practiece of mprtuary science and funeral directing; or

{4) nonpayment of renewal fees."

NEW SECTION. Section 7. Eextension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
{this act]}.

NEW SECTION. Section 8. Effective date. {This act] is
effective on passage and approval.

‘~End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for EB119, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act increasing the fee for personalized license plates from $20 to $50; providing for equal disposition of the
fee intc the county general fund and the Motor Vehicle Recording Account.

ASSUMPTIONS .

1. Approximately 12,000 original applications for personalized plates are processed each year. The fee

increase will reduce the volume by one-third, leaving an estimated 8,000 applications processed each year of
the biennium. ' .

2. The cost of manufacturing a set of vehicle license plates is $2.
FISCAL IMPACT: - FY90 - FY91
_ : Current - Proposed Current Proposed
Expenditures: Law Law_ Difference Law Law Difference
Operating Expenses § 24,000 $ 16,000 ($ 8,000) $ 24,000 $ 16,0600 ~ ($ 8,000)
Revenue: |
Motor Vehicle-State '
Special $240,000 - $200,000 ($ 40,000) $240,000 $200,000 ($ 40,000)
County General Fund -0- 200,000 200,000 -0- 200,600 200,000

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:

The county general fund would receive 50Z of the revenues generated by this bill.

RAY GHACKLEFORD, BUDGET DIRECTOR DATE ROGER KNAPP, PRIMARY-SPENIOR DATE 7
OFFICE OF BUDGET AND PROGRAM PLANNING

Fiscal Note for HB119, as introduced
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