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INTRODUCED B'l 

() J/!f BIL~ NO • ..:2]__ 

'~a~ .... <~...- •LJhwA.d '::~~'l.L.=J ... -

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE 

REQUIREMENTS FOR OBTAINING A PERMIT TO CARRY A CONCEALED 

WEAPON; PROVIDING FOR THE FORM OF A PERMIT CARD; PROVIDING 

FOR ISSUANCE OF A TEMPORARY PERMIT; PROVIDING FOR FEES AND 

LATE RENEWAL FEES; PROVIDING FOR THE DISTRIBUTION OF FEES; 

PROVIDING FOR RECORDKEEPING REQUIREMENTS; PROVIDING FOR 

REVOCATION OF A PERMIT; AND AMENDING SECTIONS 45-8-317, 

45-8-319, AND 45-8-351, MCA." 

BE IT ENACTED B'l THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-8-317, MCA, is amended to read: 

"45-8-317. Exceptions. Section 45-8-316 does not apply 

to: 

(1) any peace officer of the state of Montana: 

(2) any officer of the United States 

authorized to carry a concealed weapon; 

government 

(3) a person in actual service as a national 

guardsman; 

(4) a person summoned to the aid of any of the persons 

named in subsections (l) through (3); 

(5) a civil officer or his deputy engaged in the 

discharge of official business; 
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(6) a person authorized by a-;~e~e-af-a-di~trie~-eo~rt 

of-this-state the sheriff of a county or the chief of police 

of a municipality to carry a weapon; or 

(7) the carrying of arms on one's own premises or at 

one's home or place of businessa" 

Section 2. Section 45-8-319, MCA, is amended to read: 

•4S-8-ll9a Permits to carry concealed weapons 

records -- fees -- revocation. (1) The legislature finds and 

declares as a matter of public policy that it is necessary 

to establish statewide uniform standards for issuing permits 

to ca~ry concealed weapons. The legislature intends that a 

law-abiding citizen of this state who qualifies under the 

provisions of this section may not arbitrarily or 

subjectively be denied a permit to carry a concealed weapon. 

tlt1£1 Afty-;~d~e-ef-a-d±str±et-eo~rt-of-th±s-state-may 

gren~-pe~•*ssien The she~iff of a county or the chief of 

police of a municipality in the county in which the 

applicant resides shall, within 30 days after the filing of 

an application, issue or deny a permit to the applicant to 

carry or bear7 ! concealed or--ethe~w*se,--~ pistol or 

revolver for a term not--exeeeding--%-yea~ of 2 years. ~ 

permit is valid for any lawfully possessed firearm and is 

valid throughout the state. 

(3) A permit may not be issued to a person who: 

(a) is not a citizen of the United States or who has 

-2- INTRODUCED BILL 
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not been a resident of Montana for the 6 months immediately 

preceding the date of the application; 

(b) is less than 18 years of age; 

(c) has been convicted of a felony under federal law 

or the law of any state; 

(d) has been convicted, within a 3-year period prior 

to the date of the application, of: 

(i) assault: 

Iii) a first offense for carrying a concealed weapon; 

!iii) resisting arrest; 

{iv) domestic abuse; 

{v) disorderly conduct; 

(vi) voter coercion, as provided under 13-35-218; or 

(vii) accountability for any of these offenses under 

the provisions of Title 45, chapter 2, part 3; 

(e) is an adjudicated drug or alcohol abuser; 

Cf) is adjudicated mentally incompetent. 

titi!l Ali---a~piieations---for---sHeh--~~rmissieft An 

application for a permit must be made by petition filed with 

the e!e~k-ef-the-ftis~rie~-ee~~~ sheriff or chief of police. 

No charge may be made for the filing of the petition. ~~e 

application shall be completed, under oath, on a form 

prescribed by the identification bureau of the department of 

justice and must contain the following information: 

(a) the applicant's name, ~ate and place of birth, 
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occupation, height, weight, sex, race, and color of hair and 

eyes; 

(b) the applicant's residential and occupational 

addresses; 

(c) the applicant's fingerprints, which must be placed 

on the application by the law enforcement officer receiving 

the application: 

(d) a list of any arrests or convictions of the 

applicant for criminal offenses; 

(e) the names of two personal references who reside in 

the county where the application is made and who may attest 

to the applicant • s good moral character and peaceab.!.~. 

disposition; 

(f) a statement that the applicant has been furnished 

a copy of Title 45, chapter 8, part 3 and Title 45, chapter 

3 and is knowledgeable of the provisions contained therein; 

{g) a conspicuous warning that the application is 

executed under oath and that a false answer to any question 

or the submission of any false document by the applicant 

subjects the applicant to a criminal prosecution under 

45-7-202; and 

(h) a statement that the applicant desires a concealed 

weapon permit as a means of lawful self-defense. 

t3t--~h~-a~~~iea~~-~ha%~,-~f-~erse~a%iy-oftknown-to--~n~ 

;Hdge 7-~tlrft~sh-~reef-~y-e-ered~bte-w~~"~~s-ot-n+~-9ood-mor8l 
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eharae~e~-and-peaee8b~e-d~epesit±ofto 

t~t--No--edeh--perm~~s~on---shai%-ee-~ra~~ed-any-person 

who-~s-noe-a-eiti~en-of-the-enited-States-and--whe--has--not 
' 

heen--an--aet~ai--bona-fifte-resident-or-the-state-of-Montana 

ror-6-months-immediate%y-next-preeed~n9--the--date--or--s~eh 

applieationo 

tSt--A--reeord--o£--permission-9ranted-shail-be-~ept-by 

the-e%erk-of-the-eodrto-The-reeord-ehall-state-the--date--o£ 

the-applieationT-the-date-or-the-perm~ssionr-the-name-o£-the 

person--to-whom-permiss±on-is-qrantedr-the-name-o£-the-jttd9e 

qrantin9-the-permissionT-and-the-name-o£-the-person,-if-any, 

by-whem-9ood-mora%-charec~er-and-peaceabie--eispesit±en--are 

provedT--~ne--reeerd--mHst--be--si~ned--by-the-pereon-who-±s 

~ranted-stteh-perm±ss±enT 

(5) Before a permit is issued, the sheriff of chief of 

police shall check the appropriate local and state law 

enforcement records and may check national law enforcement 

records for information relating to t~e applicant. The 

sheriff or chief of police may consider any information 

received in relation to the applicant•s qualifications and 

the protection of society. The sheriff or chief of police 

may not be held liable for any damages resulting from 

granting a permit if the sheriff or chief of police 

requested information from local and state law enforcement 

records and considered any information received. 
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(6) The eier~ sheriff or the chief of police shall 

~herettpen issue ander-n±s-nand-and-the-seal-o£-t~e--eottrt--a 

eert±~icateT a permit in a convenient card form so that the 

same it may be carried in the pocket,~ statin~~ The car~ 

form must be prescribed by the identification bureau of the 

department of justice. The identification bureau shall make 

available to the issuing authority any equipment required to 

comply with this subsection. The permit card shall: 

(a) show a full-face photograph of the permitholder; 

(b) state the date of issuance and the date of 

expiration of the permit; and 

(c) list the permitholder's name, date of birth, 

address, height, weight, sex, race, and color of hair and 

~ 

apermiss~on--to--~T~~-attthor±~±ft~-h±m-~o-earry-or-bear, 

eofteeaieO-or-otherwise,-e-piseol-er-re~eiver-Eor-the--per±oO 

e£--TTTT--from--the--daee-hereo~-nas-&een-9ranted-~y-~•~•r-a 

;~d~e-of-the-dfstr~et-eottr~-ef-the-ooT~-;ttdieiai-d~striet-of 

the-etate-o£-Montafta;-±n-and-fo~-the-eottnty-ef-••••T 

Witness-the-hand-of-the-elerk--aftd--the--sea±--of--eaid 

eottrt-thie-~•··--day-ef-·~••r-~9TTT 

TO-:'TT~•••~oo 

e%erk 11 

(7) ~ne--eaee--o£-the-eert±£±eate-s~all-be-tne-date-o£ 

the-~rane~n~-of-stteh-~e~m±ss±ono The eert±£±eate permit card 
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shall bear upon its face the signature of the person 

receiving the same permit. A permit card is not valid unless 

it has been signed by the permitholder. 

t8t--Bpe~--gee8--ea~se--ehewn--tfte--;~dge-grant±ng-sueh 

permission-may7-in-his--diseretion--witho~t--~etiee--to--the 

persen--reeeiviftg-s~eh-pe~miss±on,-revo~e-the-same7-~he-date 

er-the-revoeation-sh~il-De--neted--8y--the--eTerk--~pon--the 

reeord-ke~t-by-him~ 

t9t--A~~-permissiens-to-earry-or-bear-eoneea%ed-weapons 

granted-before-Mareh-3r-%9i9,-are-hereby-revekedo 

(8) The issuing authority shall issue a temporary 

permit to an approved applicant, on a form prescribed by the 

identification bureau of the department of justice, 

permitting the applicant to carry a concealed weapon until 

the permanent card is issued. A temporary permit must be in 

a person's immediate possession while carrying a concealed 

weapon. A tempo~ary permit is invalid when the applicant's 

permit card has been delivered to the applicant. 

(9) (a) Denial of an application for a permit must be 

based solely on the ground that the applicant fails to 

qualify under the criteria listed in subsection (3). Denial 

of an application for a permit must be ac:_companied by---~ 

written statement from the issuing authority stating the 

reason for denial. 

(b) Denial of an application for a __ _p~~_!!l.i..!_ __ ,!ll~-- be 
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appealed by the applicant, without cost to the applicant, to 

the district court of the county in which the applicant 

resides, under the procedures specified in Title 27, chapter 

7. 

(10) The fee for the original issuance of a permit is 

$75. The fee must be collected by the authority issu1ng the 

permit. The fee must be distributed as follows: 

(a) $50 must be paid to the issuing authority for the 

purpose of enforcing [this act]; and 

(b} $25 must be deposited in the state special revenue 

fund to be used exclusively for the printing and 

distribution of a pamphlet on the legal limits of the use of 

firearms, firearms safety, and the preemptive nature of 

state law. The pamphlet must be prepared by the department 

of justice and must be given by the issuing authority to 

each applicant for a permit. 

i!lj_ A permitholder may renew a permit if he applies 

for renewal not more than 90 days before the expiration date 

of the permit. The fee for the renewal of a permit is $25. 

The fee must be collected by the authority renewing the 

permit and must be paid to the issuing authority for the 

purpose of enforcing [this act]. A renewed permit must take 

effect on the expiration date of the prior permit and 1s 

valid for a term of 5 years. A permitholder who applies ~~~ 

a renewal after the expiration date of the permit_sh~ll _ _E?1 

-8-
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a late renewal penalty of $10 in addition to the renewal 

fee. If the permitholder applies for a renewal within ~ 

of the expiration date, the issuing authority may require 

him to apply for a new permit under the provisions of this 

section. If the permitholder applies for renewal more than 1 

year after the expiration date, the issuing authority shall 

require him to apply for a new permit under the provisions 

of this section. 

(12) A record of the application and permit must be 

kept by the issuing authority. The record must contain the 

date of the application, the date the permit was issued, the 

name of the permitholder, the name of the person issuing the 

permit, and a copy of the application. The record must be 

signed by the permitholder. A copy of the record must be 

mailed to and kept by the identification bureau of the 

department of justice and must contain an original set of 

fingerprints. 

(13) (a) A permitholder shall carry the permit card 

when carrying a concealed weapon. 

(b) A permitholder who carries a concealed weapon 

without a valid permit card in his possession is subject to 

prosecution under 45-8-316. It is an affirmative defense 

under this subsection that the defendant has a current 

permit issued pursuant to this section. 

il!L_A permitholder shall inform any uniformed law 
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enforcement officer or any person who identifies himself as 

a law enforcement officer, upon being stopped or detained by 

such officer, that he is exercising his permit to carry a 

concealed weapon. The permitholder shall also exhibit the 

permit upon the demand of any law enforcement officer. A 

violation of the provisions of this subsection constitutes a 

misdemeanor punishable by a fine of not more than $100. 

(15) Within 30 days after changing his permanent 

address, a permitholder shal·l notify the issuing authority 

in his new area of residence that he is permitted to carry a 

concealed weapon. Failure to comply with this subsection 

constitutes a civil violation punishable by a fine of not 

more than $25. 

{16) Within 30 days after a permit card is lost or 

destroyed, the permitholder shall notify the authority 

issuins the permit of the loss or destruction of the permit 

card. Failure to comply with this subsection constitutes a 

civil violation punishable by a fine of not more than $25. 

(17) In the event that a permit card is lost or 

destroyedL t;_h_e permit is _automatically invalid. The 

permitholder may obtain a duplicate upon paymen~ of a $5 fee 

to the issuing authority and upon furnishing a notarized 

statement to the issuing authority that such perm!t card has 

been lost or destroyed. 

(18) (a) Except as provided in subsection _{l8){b), a 

-10-
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permitholder may not be prohibited by a local judicial order 

or by local ordinance or resolution enacted pursuant to 

45-8-351(2)(a) from carrying a concealed weapon in 

particular places. 

{b) A permit issued in accordance with this section 

does not authorize a person to carry a concealed weapon into 

a police, sheriff's, or highway patrol station; a detention 

facility, prison, or jail; any courtroom or judge 1 s chamber; 

or any public meeting of an elected board, council, or 

commission provided that such board, council, or commission 

has adopted an ordinance or resolution that prohibits the 

bringing of a firearm into its meeting and has posted notice 

of the ordinance or resolution in a conspicuous place. 

{19) A permit issued under this section must be revoked 

if the permitholder: 

(a) becomes ineligible under the criteria set forth in 

subsection (3):. or 

(b) is determined to be under the influence of an 

intoxicating substance in a public place while carrying a 

concealed weapon. For the purpose of this subsection, the 

presumptions of whether a person is under the influence are 

the same as those specified in 61-8-401. Chemical, blood, 

breath, or urine tests may be administered by a law 

enforcement officer under the prov_isions set forth in 

61-8-402. 
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(20) (a) A law enforcement officer may temporarily 

impound the weapon of a permitholder if he believes in good 

faith that the permitholder is under the influence of an 

intoxicating substance. 

(b) If the permitholder is found not to be under the 

influence of an intoxicating substance by a test 

administered under the provisions of subsection (19)(b), the 

law enforcement officer shall return the weapon immediately 

to the permitholder. 

(c) In no case may the weapon be impounded for a 

period longer than 10 days, and it must be returned to the 

permitholder within that time unless the law enforcement 

officer can prove the weapon was obtained illegally by the 

permitholder. 

(21} A county attorney, upon application of a law 

enforcement officer, may apply to the district court for an 

order to __ ._ show cause why a person•s permit to carry a 

concealed weapon should not be revoked. Upon order of the 

court, after notice and opportunity for hearing, the permit 

shall be revoked and the permitholder shall immediately 

surrender the permit to the issuinq authority for the area 

in which he resides. The date of the revocation must be 

noted upon any records kept by the issuing authority and t.he 

identification bureau of the_ department~?_!_~-~!=·" 

Section 3. Section 45-B-351, MCA, is amended to read: 

-12-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

LC 0072/01· 

•45-8-351. Restriction on local government regulation 

of firearas. (1) Except as provided in subsection (2), no 

county, city, town, consolidated local government, or other 

local government unit may prohibit, register, tax, license, 

or regulate the purchase, sale or other transfer (including 

delay in purchase, sale, or other transfer), ownership, 

possession, transportation, use, or unconcealed carrying of 

any rifle, shotgun, or handgun. 

(2) (a) For public safety purposes, a city or town may 

regulate the discharge of rifles, shotguns, and handguns. A 

Except as provided in subsection {2){b), a county, city, 

town, consolidated local government, or other local 

government unit has power to prevent and suppress the 

carrying of concealed weapons, the carrying of weapons to a 

public assembly, publicly owned building, park under its 

jurisdiction, or school, and the possession of firearms by 

convicted felons, adjudicated mental incompetents, illegal 

aliens, and minors. 

(b) Except as provided in 45-B-3l9(18)(b), a local 

20 government may not regulate a person who has a valid permit 

21 to carry a concealed weapon issued pursuant to 45-8-319. 

22 tbtl£1 Nothing contained herein shall allow any 

23 government to prohibit the legitimate display of firearms at 

24 shows or other public occasions by collectors and others, 

25 nor shall anything contained herein prohibit the legitimate 
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transportation of firearms through any jurisdiction, whether 

in airports or otherwise." 

Section 4. Existing permits. A permit to carry a 

concealed weapon issued prior to [the effective date of this 

act) is valid until the expiration date of the permit. A 

person holding such a permit is eligible for permit renewal 

under the provisions of 45-8-319(11). 

Section 5. Codification instruction.. (Section 4) is 

intended to be codified as an integral part of Title 45, 

chapter 8, part 3, and the provisions of Title 45, chapter 

8, part 3, apply to {section 4]. 

Section 6. Severability. If a part of [this act] is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of [this act} is invalid 

in one or more of its applications, the part remains in 

effect in all valid applications that are severable from the 

invalid applications. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written.request, there is hereby submitted a Fiscal Note for HB070, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act revising the requirements for obtaining a permit to carry a concealed weapon; providing for the form of a 
permit card; providing for issuance of a temporary permit; providing for fees and late renewal fees; providing for 
the distribution of fees; providing for record keeping requirements; providing for revocation of a permit; and 
amending section 45-8-317, 45-8-319, and 45-8-351, MCA. 

ASSUMPTIONS: 

1. There are approximately 650 permits outstanding and the number will increase to 1500 for the biennium with 
passage of the bill. 

2. Permits will be effective for a two year period. 
3. Original issuance fee is $75, $50 to local authorizing agency and $25 to a state special revenue account. 

Local authorizing agencies will receive renewal fees ($25), late renewal penalties ($10), and duplicate 
permit fees ($5). 

4. Department of Justice will be responsible for the preparation and distribution of pamphlets to local 
agencies. Will print 4000 copies of a two page, one color pamphlet in FY90 at $ .08 a copy. 

5. Department of Justice will be responsible for providing the application forms, the permit cards, and 
laminating. Photographs will be taken at local driver examination stations. 

6. SO% of all applications will require an FBI fingerprint check. 
7. State costs_other than the pamphlets, will be supported with general fund. 
8. Revenues will decline following initial implementation of bill, there will be a decrease of original permit 

issuances and an incr$Qse in permit renewal fees. 

ET DIRECTOR 
PROGRAM PLANNING 

r-~-

") ' . ) / ~_/;u_,;;__,__,i/' 
•• r - '- , I -/ 5 --:.,5 J 

JERRY L. DRISCOLL, PRIMARY SPONSOR DATE 

Fiscal Note for HB070 , as introduced 
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HOUSE BILL NO. 70 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY DRISCOLL, GIACOMETTO, THOMAS, GILBERT 

CLARK, GRADY, ROTH, HARPER, REHBERG 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE 

REQUIREMENTS FOR OBTAINING A PERMIT TO CARRY A CONCEALED 

WBAPBN HANDGUN; PROVIDING FOR THE FORM OF A PERMIT CARD; 

PROVIDING FOR ISSUANCE OF A TEMPORARY PERMIT; PROVIDING FOR 

FEES ANB-bATB-RBNBWAb-PBBS; PROVIOING FOR THE DISTRIBUTION 

OF FEES; PROVIDING FOR RECORDKEEPING REQUIREMENTS; PROVIDING 

FOR REVOCATION OF A PERMIT; AND AMENDING SECTIONS 45-8-3177 

AND 45-8-3197-ANB-<65-8-351, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-8-317, MCA, is amended to read: 

•45-8-317. Exceptions. Section 45-8-316 does not apply 

to: 

(1) any peace officer of the state of Montana; 

(2) any officer of the United States government 

authorized to carry a concealed weapon: 

(3) a person in actual service as a national 

guardsman; 

{4) a person summoned to the aid of any of the persons 

named in subsections {1) through (3); 

(5) a civil officer or his deputy engaged in the 

~ .. , .. ,,,.,. •• CDun<il 
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discharge of official business; 

(6) A PERSON IN POSSESSION OF A VALID HUNTING LICENSE 

AND ACTIVELY HUNTING DURING AN OFFICIAL HUNTING SEASON IN AN 

AREA WHERE HUNTING IS ALLOWED; 

t6till a person s~the•ized--by WITH A VALID PERMIT 

UNDER 45-8-319 8-j~d~e-of-a-d±~e~±et-eou~t-o£-tft~~-~taee the 

~fte~iff-o£-8-eO~ftty-or-~he-ch~e£-ef-pe~iee-of-a-mun~ei~ftTi~y 

to-ee~~y-a-weapon; or 

tTti!l the carrying of arms on one's own premises or 

at one's home or place of business." 

Section 2. Section 45-8-319, MCA, is amended to read: 

•45-8-319. Permits PERMIT to carry ~ concealed we8pons 

HANDGUN records fees revocation. ( 1) The 

legislature finds and declares as a matter of public policy 

that it is necessary to establish statewide uniform 

standards for issuing pe~mits A PERMIT to carry ~ concealed 

weapons HANDGUN. The legislature intends that a law-abiding 

citizen of this state who qualifies under the provisions of 

this section may not arbitrarily or subjectively be denied a 

permit to carry.a concealed weapon HANDGUN. 

t~t~ Any-jud9e-o£-a-di~triet-eo~~t-of-this-state-may 

grant-permiss±on The sheriff of ~ THE county or the chief of 

police of a munieipa~~~y-in-the-eottnty CITY OF THE FIRST OR 

SECOND CLASS in which the applicant resides shall, within 30 

days after the filing of an applicat~o-~, issue or deny a 
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permit to the applicant to carry or hearT ~ concealed or 

otherwiser--a pistoi--or--r~volver HANDGUN for a term not 

exeeed~~g-~-year of 2 years. IF THE AUTHORITY TO WHICH 

APPLICATION IS MADE CANNOT ADEQUATELY CHECK THE APPROPRIATE 

RECORDS AND PROCESS THE APPLICATIQ_N. __ IN 30 DAYS, THE 

AUTHORITY MAY INFORM THE APPLICANT IN WRITING THAT AN 

ADDITIONAL 30 DAYS IS NECESSARY, THE:!l_E_ MUST NO'f BE MORE THAN 

ONE 30-DAY EXTENSION. A permit is valid for any lawfully 

possessed £~reo~m HANDGUN and is valid throughout the state. 

(3) A permit may not be issued to a person who: 

~l~-~-~~ citizen of the Uni_~~~--~!_~t:.!:_~_or who has 

not been a resident of Montana THE JURISDICTION OF THE 

AUTHORITY TO WHICH APPLICATIO_~ IS MADE for the 6 months 

immediately preceding the date of the application~. THERE IS 

NO RESIDENCY REQUIREMENT FOR A PERSON WHO MAKES A SUBSEQUENT 

APPLICATION IN ANOTHER JURISDICTION AFTER THE FIRST 

APPLICATION IS GRANTED. 

(b) is less than 18 years of age; 

(c) has been convicted of a felony under federal law 

or the law of any state; 

(d) has been convicted, within a ]-year period prior 

to the date of the application, of:_ 

( i) assault; 

(ii) a first offense for carrying a concealed weapon 

HANDGUN; 
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(iii) resisting arrest; 

{iv} domestic abuse; 

(v) disorderly conduct; 

(VI) OBSTRUCTING A PEACE OFFICER; 

tv±j(VII) voter coercion, as provided under 13-35-218; 

or 

tV'iij (VI I I l accountability for ~ .9J.__!_!Jese offenses 

under the provisions of Title 45, chapter 2, part 3; 

(e) i~-eft-aOitldieae~d-Ortlg-or-~ieohoi-=bttser; HAS BEEN 

CONVICTED OF ANY COMBINATION OF TWO OR MORE OFFENSES ONDER 

61-B-401 AND 61-8-406 OR OF A POSSESSION OFFENSE UNDER 

CHAPTER 9 OF THIS TITLE; 

(f) is adj~d±eaeed--m~ntelly--ine~mpetent~ DE~ AI NED -----

PENDIN~~~ARING OR ~~~~~! HAS BEEN ADJUDICATED TO BE 

SERIOUSLY MENTALLY ILL UNDER TITLE 53, CHAPTER 21, PART 1, 

OR HAS BEEN DIAGNOSED BY A PROFESSIONAL PERSON, AS D~~INED 

IN 53-21-102, AND HIRED BY THE PERSON IN A PRIVATE SETTING, 

TO HAVE A CHRONIC MENTAL DISORDER OR CHRONIC SERIOUS MENTAL 

ILLNESS, AS DEFINED IN 53-21-102; _OR 

l\;l_ IS UNDER PROSECUTION FOR AN OFFENSE REFERRED TO IN 

SUBSECTIONS (3)(C) THROUGH (3)(E), 

t~tl!l Ail--nppli~ft~i~n~--r~r---~~e~---p~r~i~~i~n An 

application for a permit must be made by petition filed with 

the elerk-of-the-di~triet-ee~rt sheriff or chief of police. 

Ho-eher9e-may-be-made-£or-the-fii±ng-of--the--petitiono The 
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application ~ha±i MUST be completed, under oath, on a form 

prescribed by the-ide"e~f~eatie"-b~reau-ot the department of 

justice and must contain the following information: 

(a) the applicant's name, date and place of birth, 

occupat~on, height, weight, sex, race, and co~or of hair and 

eyes; 

(b) the applicant's residential and occupational 

addres~~Si 

1£L.the applicant's fingerprints, which must be placed 

on the application by the law enforcement officer receiv1ng 

the application; 

(d) a list of any arrests or convictions of the 

applicant for criminal offenses; 

~he names of two personal references who ARE NOT -----

RELATIVES AND WHO reside in the county where the application 

is made and who may attest to the applicant's good moral 

character and peacea~~~ disposition; 

(E) a statement that the applicant has been furnished 

a copy of Title 45, chapter 8, part 3, and Title 45, chapter 

~ and is knowledgeable ~f the provisions contained therein; 

l9J __ a conspicuous warning thdt the application is 

executed under oath and that a false answer to any question 

or the submission of a~false document by the applicant 

subjects the applicant to a criminal prosecution under 

:12~}:202; and 
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(h) a statement that t~e applicant desices a concealed 

v~apon ~~DGUN permit as a means of lawful self-defense. 

t3t--~he--appi±eant-~h~~~~-±f-per~onai~y-~n~~ewn-~o-~he 

;~o~ey-fttrni~h-~~oof-by-a-e~edibre-w±~ne~~-of-hi~-9ood-mo~al 

eharae~e~-and-~eaeeabl~-d±~po~i~±ono 

t4t--No-~~eh-permi~~~on--~hall-be--granted--any--per~on 

vho--±~--not--a-e±t±zen-of-the-Hn±ted-State~-and-whe-ha~-ftoe 

beeft-~n-ae~na~-~ene-E±Oe-re~idene-o£-the--~tate--e£--Men~a~a 

for--6--menth~--immediately--next-preeed±nq-the-date-o£-sae" 

applieetion.-

t5t--A-reeord-of-permi~~±on-qranted-~haii--be--ke~t--~y 

the--eierk--of-~he-eourto-~he-reeo~d-~hall-state-ehe-Oate-o£ 

the-appi±ee~ion;-the-date-o£-the-permi~~ieny-the-name-of-the 

per5on-to-whom-permi~~±on-i~-grenteO,-tne-name-of-the--1nd~e 

q~ant±ng-the-permi~~ion 7 -and-the-name-of-the-per~on,-if-any7 

hy--whem--qood-moral-eharaeter-and-peaeea~ie-a±spo~±tton-are 

~rovedo·-The-reeord-mn5t-~e--~i9ned--by--the--per~en--vho--t~ 

9ranted-~tteh-pe~mission.-

~L_~efore a permit is issued, ~he sheriff of OR chief 

of police shall check the appropriate loea~ ~UN~~IPAL, 

COUNTY, ~~d state law enforcement records and may check 

national law _¥nforcement records for inforrn~tion relating to 

the applicant. The_~heriff or chief of police may conside~ 

any information received in relation to the applicant's 

qualifications_ and the protection of society. The sheciff 
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or chief of police may not be held liable for any damages 

resulting from granting a permit if the sheriff or chief of 

police requested information from local and state law 

enforcement records and c~~~id.~!"_ed any information received. 

(6) The eT~rk sheriff or the chief of police shall 

th~rettpo~ issue ttnder-ni~-hand-aMO-t~e-~e~T-~~-the--eottrt--a 

eert~f~eater a permit in a convenient card form so that the 

same it may be carried in the pocket,~ ~tattn~~ The card 

form must be_~rescribed by tne-±dent~f~cation-b~reatt-o£ the 

department of justice~--~he--ident±rieat±on--bttreatl, WHICH 

shall make ?vailable to the issuing authority any equipment 

~uired to comply with this subsec~io~~ The permit card 

shall: 

{a) show a full-face photog~~Eh of the perrnitholder; 

(b) state t~ __ r:!_~te of issuance and the date of 

expiration of the permit; and 

(c) list the _E_e_rmitholder's name, date of birth, 

address, height, weight, sex, race, and c?J2.!. of hair and 

eyes. 

upe~mi~~~oft--to--.,,,-attthoriz±ng-h±m-to-eer~y-or-bear, 

eoneeai~O-or-otherwi~e,-e-p~~toi-or-r~voiver-for-the--per~od 

or-- •••• --rrom--the--da~e-hereof-haa-bee~-~rantea~ey~ •••• ,-a 

;ttdge-of-the-distriet-cottrt-of-the-oooo-jttdi~i~±-district-o£ 

the-state-of-Mo~tana,-~n-a~d-for-the-county-of-ooooo 

W±tness-the-hand-of-the-cler~--and--tn~--~eal--of--said 
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eottrt-this-oooo--day-of-oooor-19••• 

............ 
€ierk:u 

(7) ~he--dete--of-the-cert~f±eate-~hell-be-the-date-o£ 

tne-qrenti:n9-of-stleh-pe~mi~~io~. The eert-if-ieflte ~E.!U_i~___S:ard 

shall bear upon its face the signature of the person 

receiving the same ~~~i~· A permit card is not valid unless 

it has bee_~~ signed by the permi tholder. 

t8t --~pon -- -9ood --efltt~e-- ~howl"!.-- the--j ttdqe- 9 rant in9 -~tteh 

permi~~~on-mayr-il"'-~~~--d-i~eretion--withettt--n~~±ee--~o--the 

per~eft--reeeivin9-stteh-permi~~ien,-~evo~e-~he-~ameo-~he-Oo~e 

of-t~e-re~eeat±en-~h8Ti-be--noted--by--the--eierk--~~e~--the 

reeerO-kept-by-himo 

t9t--Aii-perm±~~ion~-to-earry-~r-bear-eeneeaierl-weepon~ 

~ra~ted-betore-Mareh-3 7-1919 7 -are-hereby-revo~edo 

_i_!!_L. The issuing authority shall issue a tempor~ 

permit to an~oved applicant, on a for~_prescribed by the 

identi:fieat±on~~~b~reB~--~~ the department of justice, 

permitting the applicant to carry a concealed ~8p01"1 HANDGUN 

~t-~} the_p~!mane__0.~_s:ard is issued. A temporary permit ~~-!:_ 

be in a person's immediate possess1on while carrying a 

concealed weapon HANDGUN. A temporary permit is invalid when 

the applicant's permit card has been delivered to the 

applicant. 

121-~--q~~i~~ of an application for a_ p~mi~-- must be 
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based solely on the ground that ~he applicant fails to 

qualify und~r the criteria listed in subsection {3). Denial 

of an application for a permit must be accompanied by a 

wr i,!:-ten statement from the issuing au.t:.!':!_'?__£__i_~y__ stating the 

reason for denial. 

(b) Denial of an application for a permit_~l'_be 

appealed by the applicant, without ee~~ TAXATION OF 

PREHEARING COSTS to the applicant, AND THE GRANT OF A PERMIT 

MAY BE APPEALED BY ANOTHER AUTHORITY AUTHORIZED TO GRANT THE 

APPLICANT A PERMIT, to the district court of the county in 

which the applicant resides,-tlnde~-the-pr~e~dtlr~~--specif±ed 

±n--~%~ie--~1p-ehapter-T. THE RECORD ON APPEAL IS LIMITED TO 

THE APPLICA~ION, THE DENIAL IF AN APPLICATION WAS DENIED, 

AND INFORMATION AN APPELLANT ISSUING AUTHORITY ADDS TO THE 

RECORD. THE COURT SHALL DECIDE THE APPEAL AS QUICKLY AS 

POSSIBLE AND IN ANY EVENT WITHIN 6 MONTHS. 

(10) The fee for the original issuance of a permit is 

~~-~ $125. The fee must be collected ~-t;ne-attt:hori-~y-i~~tt±ng 

the-p~m~t WHEN THE APPLI~ATlON IS MADE. The fee must be 

distributed as follows: 

{a) $59 $100 must be paid to the issuing authority for 

the purpose of enforcing ttk±s--aet+ 45-8-351 AND THIS 

SECTION; and 

~$25 must be dep~sited in AN ACCOUNT IN the state 

~cial revenue fund to be used exclusively for THE 
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ADMINISTRATION OF THIS SECTION, the printing and 

distribution of a pamphlet on the legal limits of the_~se of 

firearms, AND ON ~irearms safety, and the-preempt±ve-natttre 

of-~tate-f~w TO OPERATE OR TO GRANT FUNDS TO PRIVATE 

ENTITIES FOR THE OPERATION OF PROGRAMS TEACHING HANDGUN 

SAFETY AND WHEN FIREARMS MAY BE LEGALLY USED IN DEFENSE OF 

PERS9NS AND PROPERTY· The pamphlet must be prepared by the 

department of justice and must be given by the issuing 

authority to each applicant for a permi~~ 

(ll) A permitholder may __ renew a per~~ ke THE 

PERMITHOLDER RESIDES IN THE JURISDICTION OF THE AUTHORITY 

THAT I~SUt:D THE PER~IT AND THE PERM~THOLDER ~~ (_~ _ _£ 

renewal not more than 90 days before the expiration date of 

~he permit ~-A FORM PRESCRIBED BY THE DEPARTMENT OF 

JUSTICE. The fee for the renewal of a permit is $25. T~~ fee 

must be collected by the authority renewing the permit and 

must be paid to the issuing_ author"ity for the_ purpose of 

enforc~_!,"!9_ ft"--i!!-ac::t.f 45-B-351 AND THIS SE:CTION. A r~_newed 

permit must ~ake effect on the expiration dat_e of the prior 

germit 9.~d is valid for a term of 5 years. A permitholder 

who ~ies for a renewal after the expiration date of the 

P.~rmit shall pay a late renewal p_enalty of $10 

to the renewal fee. If the permitholder 

in addition 

applies for a 

renewal within 1 year of the ~xpiration date, the issuing 

authority may require him to apply for a new per~it under 
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the provisions of this section. If the permitholder applies 

for renewal more than 1 year after the expiration date, the 

issuing authority shall .~~~re him to apply 

permit under the provisions of this sectit?n~_ 

for a new 

(12) A record of the application and permit must be 

kept by the issuing authority. The re~o_rd must contain th~ 

date of the applicati~n, the date the permit was iss_ued, the 

name of the permitholder, the name ~f the person issuing the 

permit, and a copy of the application. The re~ord must be 

signed by the permi tholder. A cop_y o~ __ the record must be 

mailed to ant:! kept ~ the identi~~catio~--~ureau of the 

department of justice and must contain an original set of 

fingerprints. A SHERIFF, OR CMI2F OP POL~CL IF THE APPLICANT 

RESIDES IN A CITY OF THE FIRST 9~ -~ECQ~D CLASS, WHO ISSUES A 

PERMIT SHALL ALSO MAIL A COPY OF THE RECORD TO THE OTHER 

AUTHORITY AUTHORIZED TO ISSUE A PERMIT TO THE PERSON GRANTED 

A PERMIT. 

_{J._!_l __ _j~_)-~ permitholder shall carr_y ___ the perm~ar~ 

when carrying a concealed !~~~ HANDGUN. 

{b) A permitholder who carries a concealed weapon 

without a valid per~!_t:_ '.;?_~_~ __ in his possess1on is subject to 

prosecutinn 11ndPr 4G-6-ll~. It is an-affirma~i~e-defen~~ 

ttn:der-th.i-!!11-~ttl,.~eet±on ~~_D'_!Q~'!'._ING FACTOR that the defel"l:dant 

has a current permit issued pursuant ~-this section. 

l!!l__~_!'.,rmi th<:>1<Je! 1-l.!iO IS_CARRYI~A CONCEP,l,ED HANDGUN 
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shall inform any uniformed law enforcement o(ficer or any 

who identifies himself as a law enforcement officer, person 

upon_!Jei0_SL__stopped or de_tained by such officer, tha_t he is 

exercising his permit to carry a concealed weapon HANDGUN. 

'!!1~-___fJ_~£~J.!:~olr:!~r sh~~ also exhibit the permit upon _the 

demand of any law enforcement officer. ~_violation of t~~ 

pro\1'1:~_!en~-~-~- ~~is subsection el.".ln~tH:.-ttte!l--e~:-mi-!ldemeanor IS A 

CRIMINAL OFFENSE punishable by a fine of no~_~ore than $100. 

(15) Within 30 da~--- after changing his permanent 

address, a permitholder shall notify the ____ i_§_~~author~ 

in his new area of re~~~nce that he is permitted to c~ 

concealed w~e:p~n HANDGUN. Failure to __ comply_ with_ this 

subsection eon~t::.t:-t!~~~ !_§ 9 civil violation punishable by a 

£ine PENALTY of not more than $25. 

(16) Within 30 days after a perrni~ ~ard is lost or 

destroyed, the permitholder shall notify the author~.-~Y 

issuing the permit of the loss or destruction __ ~f the permit 

card. ~~~lure to comply with this subsection een!ltitttte~ IS 

a civil violation punishable by a £i-ne PENALTY ~~ more 

than $2'). 

(17) In the event that a permit card is los_t _9r 

destroyed, the permit i~ _____ autom~~iC:~l~y _ invalid. The 

permitholder may obtain a duplicate ~~~~~ent of a $~ fee 

to the issuing authority_~~p9n furnishing a notarized 

st~~ement to -~.t.'le is~uing~uthorl!-y_tt~dt __ ~~~~-rmit c_?~~ _!!as 
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been lost or destroyed. 

t%8t-tat-E~eept-as-proYid~~-±~--snbseetion--t~8ttbtT--a 

permithoider-may-not-be-prohibited-~y-a-loeal-ittd±e±ai-orde~ 

or--by--loeal--ordiftanee--or--resoi~tton-enaete~~pttr~ttant-to 

45-8-35lt%ttat--Erom--earry±n9---a---eoneealed---w~apon---±n 

partiettla~-ptaees. 

tbt--A--perm±t--±sstted--±n-aeeordenee-w±th-th±s-sect±on 

doe~-not-attthor~~e-a-~erson-to-earry-a-ceneealed-Meapon-±nto 

~ol±ee,-~her±Ef~s,-or-h±ghway-patrol-stat±on;-a--detent±on 

£ae±l±ty,-pr±son,-or-jail;-any-eottrt~oom-or-jndqe~s-ehamber; 

er--any--pttbl~e--meet±ng--of--an--eleeted-board 1-eotlnc±l,-or 

eomm±~~±on-prov±ded-th~~-~~eh-beard1 -co~net},~er--eommission 

has-~adoE~ed--a~--ord±~ance-or-resol~~ion-~hat-proh~b~~s~~he 

er ± ~9 i ng -or -a-r 1: rea rrn.- in t:o- -i:: t s -rn.ee t± ru;- a ne:- ha ~ -pos ~ e d- no~~-~~ 

o£-~he-ord±na~ee-or-resoittt±on--tn-a-eon3p±e~o~s-plaee~ 

t~9t(l8) A permit issued under this section must be 

revoked if the permitholder: 

(a) becomes ineligible under t~e c~iteria set forth in 

s~bsection (3); or 

~ is determined to be under the influence of an 

intoxicating substa~~e in a public place whi~~ carrying a 

concealed weaJ?On HANDGUN. For the purpose of this 

subsection, the p~esumptions of whether a person is under 

the influence are the same as those specified in 61-8-401. 

Chemical, blood, breath, or urine __ t_ests may be administered 

' 
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~a law enforcement officer under the provisions set forth 

in 61-8-402. 

f~9t(l9) (a) A law enforcement officer may temporar_!:_!y 

impound the weapol"l ~NDGUN of a permitholde:r if __ he believes 

in good faith that the permitholder is under the influence 

of an intoxicating substance. 

(b) If _the permitholder is found not ~? be under the 

influence of an ~_ntoxicating ~ubstance by ___ a test 

administered under the provisions of subsection t~~ 

{18)(8), the __ law enforcemen!- officer shall ~e_turn the weapon 

HANDGUN immediate!.~ the permitholder. 

.i.El In no case m~~ weapon !!_A_EDGUN be impound~ for 

a period longer than lO~s, and it must be returned to the 

permitholder within that time unless the law enforcement 

officer can prove _the weapon HANDGUN was obtained il_~~ 

by the permitholder. 

t~:lt(20) A. county attar~ upon application ~-f a law 

enforcement offi_~er, may apply to thE: district court for an 

order to show cause why a person's permit to carry a 

conEeale~ weapon HANDGUN shoul~ot be revoked. ~pon order 

of the court, after notice_and opportunity for hearing, the 

permit ~hail: MUST be revoked_ and the permitholder shall 

immediately surrender the permit to the issuing autho~ 

for the area in which he resides. The date of th_~evocation 

must be noted upon any records kept by the issuing auth_~rity 
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and the-ident:ifiee:tion-bttree.a-o£ the department of justice." 

Sect-ieA-- 3a- -seet-..t-o-rt-- -4-5---8-----J5-r,. -Me-A-,-~ -dine .,a e J ~ -l""e'ad- :-­

A4S-8-35to--Re~t~±et±on-on-ioeet-9~ver~ment--reqttlat±on 

o£--£irearm~~---tlt-Exeept-a~-provided-in-~nb~eetion-tZtT-no 

eottntyr-eity,-town,-eon~oi±de.ted-ioee.i-government 7 -or--other 

toeai--government-tlnit-may-prohib±t 7 -re9i~ter 7 -te.~,-i±een~e7 

or-regtt±ate-the-pttre~a~er-~ale-or-otker-tran~£er--t±nelndin9 

deiay--±n--pttrehe~e 7--~ale 7 --or--other-tran~fertr-ewner~~±pt 

pos~ess±on,-transportat±onr-~se,-or-ttneoneealed-earry±nq--of 

any-r±~le,-~kot9ttn 7 -or-he:ndqttn~ 

t2t--tat-Por-pttbiie-sefety-parpo~es,-e-e±ty-o~-eo~n-may 

reg~iote--tne-~~~en~rge-ef-rif~e~,-~h~t~uns 7 -~nd-hand9ttn3~-A 

Exeept-a~-pro~ided-in-s~b~eet~on-tJitbt,--~ eottn~y,--e~ty,-

town,---eonsoiidate~---ioe~T---qov~rnm~nt,--or--other--ioeai 

go~ernment-nn~t--nas--power--to--prevent--and--~nppre~~--the 

earrying--of-eoneeale~-weapon~r-the-earrying-of-weepons-to-a 

pttbiie-a~~embly,-ptlbliely-owned--b~ildin9r--por~--ttnder--it~ 

jttr±~~iet±on7--or--~ehooir-ond-tne-po~~es~+on-of-f±rearms-by 

eonvieted-reion~,-adjttdieated-mental--~neompetent~,--illegai 

aiien~r-and-minorso 

tbt--Exeept--a~--prov±ded--±n--45-8-3l9t±Bttbt,-a-ioea~ 

government-may-not-reqtllate-a-per~on-who-ha~-a~vai±d--~erm±t 

to-ea~ry-a-eoneealed-weapon-±~~ned-pnr~ttent-to-45-B-3i9o 

tbttej--Hotn±~g---eontained---herein--sna±i--aiiow--a~y 

ge~e~nmen~~~o-proh±b±t-the-iegiti~ete-di~pi8y-of-fi~ee~ms-at 
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shews-or-otner-pttbite-eeee~ions-by--eo±i~etora--and--other~7 

nor--shai±-anytftin4-eonta±ned-herei~-~~oftibit-tbe-ie~it±mat~ 

tran~porta~ion-of-firearm~-~nrott~h-any-j~risdietion7-whether 

±n-airport~-or-otfterw±seou 

NEW SECTiq~ Section 3. Existing permits. A permit to 

carry a concealed weapon HANDGUN issued prior to [the 

effective date of this act) is valid until the expiration 

date of the permic. A person holding such a permit is 

eligible for 

45-8-319( 11). 

permit renewal under the provisions of 

NEW SECTION. Section 4. Codification instruction. 

{Section 41 is intended to be codified as an integral pdrt 

of Title 45, chapter 8, part 3, and the provisions of Title 

45, chapter 8, part 3, apply to [section 4]. 

NEW-SEE~f9N~--Sec4ieR-~-~~~~~~~----r~--a~a~~~~ 

tthis-aett-ia-±nval±d,-a±i-~aii~-part~--that--ere--~everabie 

fro~--the-tnva±id-pert-rema±n-in-eft~ee~--if-a-p~r~-o£-tthie 

aeti-i~-in~ai±e-±n-on~-or-mo~e-of-±ts-app±±eat~o~~,-the-par~ 

rema~ne--i~--effeee--±n--aii--va±~d--applteat±on~--that--are 

~everabie-froM-the-invaltd-appiicat±on~o 

NEW SECTION. SECTION 5. NONSEVERABILIT". IT IS THE 

INTENT OF THE LEGISLATURE THAT EACH PART OF [THI~- ACT} IS 

ESSENTIALLY DEPENDENT UPON EVERY OTHER PAR1'! AND IF ONE PART 

IS HELD UNCONSTITUTIONAL, ALL O'rHE;H PARTS ARE INVALID. 

-End-
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HOUSE BILL NO. 70 

INTRODUCED BY DRISCOLL, GIACOMETTO, THOMAS, GILBERT 

CLARK, GRADY, ROTH, HARPER, REHBERG 

A BILL FOR AN ACT ENTITLED: 11 AN ACT REVISING THE 

REQUIREMENTS FOR OBTAINING A PERMIT TO CARRY A CONCEALED 

WBAP9N HANDGUN: PROVIDING FOR THE FORM OF A PERMIT CARD; 

PROVIDING FOR ISSUANCE OF A TEMPORARY PERMIT: PROVIDING FOR 

FEES ANB-bA~E-RENBWAb-PBBS: PROVIDING FOR THE DISTRIBUTION 

OF FEES; PROVIDING FOR RECORDKEEPING REQUIREMENTS; PROVIDING 

FOR REVOCATION OF A PERMIT; AND AMENDING SECTIONS 45-8-317TL 

ANB 45-8-3197-ANB-45-8-351, AND 45-8-351, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-8-317, MCA, is amended to read: 

"45-8-317. Exceptions. Section 45-8-316 does not apply 

to: 

(1) any peace officer of the state of Montana: 

12) any officer of the United States government 

authorized to carry a concealed weapon; 

( 3) a person in actual service as a national 

guardsman; 

(4} a person summoned to the aid of any of the persons 

named in subsections (1) through (3); 

(5) a civil officer or his deputy engaged in the 
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discharge of official business; 

(6) A--PERS9N-IN-P9S5ESSI9N-9P-A-YAbfB-HHN~IN6-bl€ENSB 

ANB-A€~IVEb~-HHN~tN6-BHRIN6-AN-9PPI€IAb-HHN~IN6-SEA59N-tN-AN 

ARBA-WHBRB-HHN~fN6-IS-Abb9WEB~ THE CARRYING OF A CONCEALED 

WEAPON WHILE ACTIVELY ENGAGED IN THE SPORTS OF HUNTING OR 

FISHING OUTSIDE THE OFFICIAL BOUNDARIES OF ANY CITY OR TOWN; 

t6ti21 a person s~t"er~~ed--by WITH A VALID PERMIT 

UNDER 45-8-319 ~-;~oge-of-a-di~tri~~-cotlrt-o£-tn±~-~~ate ~ke 

sher±£E-of-~-eotl~ty-or-tke-chief-of-po~±ee-of-a-m~"±eipeTity 

to-earry-a-weapo~i or 

tTt~ the carrying of arms on one's own premises or 

at one's home or place of business." 

Section 2. Section 45-8-319, MCA, is amended to read: 

"45-8-319. Perm~t~ PERMIT to carry ~ concealed weapo~~ 

HANDGUN records fees revocation. (l) The 

legislature finds and declares as a matter of public policy 

that it is necessary to establish statewide uniform 

standards for issuing permit~ A PERMIT to_~ ~ concealed 

weapo"~ HANDGUN. The legislature intends that a law-abiding 

citizen of this state_ who 9\J::tlifies under the provisions of 

this section may n~t arbitrarily or subjectively be denied a 

permit to carry a concealed weapon HANDGUN. 

t%t~ Any-j~dge-of-a-d±~t~~et-eo~rt-of-thi~-~tate-may 

grant-permi~~±on The sheriff of ~THE county or the chief of 

police of a mtln±eipality-in-the-eotlnty CITY OF THE FIRST OR 

-2- HB 70 
THIRD READING 

;s AMENDED 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2'5 

HB 0070/03 

SECOND CLASS in which the applicant resides shall, within 30 

days after the filing of an application, issue or deny a 

permit to the applicant to carry or bear, ~concealed o~ 

otherwise,-a p~~tol-~r--revo!~er HANDGUN for a term ~ot 

exeeeding--I--year of 2 years. IF THE AUTHORITY TO WHICH 

APPLICATION IS MADE CANNOT ADEQUATELY CHECK THE APPROPRIATE 

RECORDS AND PROCESS THE APPLICATION IN 30 DAYS, THE 

AUTHORITY MAY INFORM THE APPLICANT IN WRITING THAT AN 

ADDITIONAL 30 DAYS IS NECESSARY. THERE MUST NOT BE MORE THAN 

ONE 30-DAY EXTENSION. A permit is valid for any lawfully 

possessed firee~m HANDGUN and is valid throughout the state. 

(3) A permit may not be issued to a pers_on w!:J9.:. 

(a) is not a citizen of the United States or who has 

not been a resident of Mentana THE JURISDICTION OF THE 

AUTHORITY TO WHICH APPLICATION IS MADE ~r ___ t_~e __ 6 months 

immediately preceding the date of the application,. THERE IS 

NO RESIDENCY REQUIREMENT FOR A PERSO~ WHO MAKES A SUBSEQUENT 

APPLICATION IN ANOTHER JURISDICTION AFTER THE FIRST ---·----" 

APPLICATION IS GRANTED. 
--·---~~ 

_L~}__i__s_~ss than 18 years of age~_ 

(c) has been convicted of a felony under federal law 

or the law of any state; 

~has been convicted, within a 3-year period prior 

to the date of th~ application~ of: 

ill_ assault; 
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(ii) a first offense for carrying a concealed w~ape" 

HANDGUN; 

(iii) resisting arrest; 

(iv) domest~c abuse; 

(v) disor~~rly conduct; 

(VI) OBSTRUCTING A PEACE OFFICER; 

t~±t{VII) voter coercion, as provided under 13-35-218; 

or 

t~±±t(VIII) accountability for any of these offenses 

under th~rovisions of Title 45, chapter 2, part 3; 

(e) i!'-e:r'l-ad;tid±eate0-d:r-ttg-~!'-e:ie~he1:-aht1Ser"-; HAS --~_E:EN 

CONVICTED OF ANY COMBINATION DF TWO OR MORF: OFFENSES UNDER 
-· ·----

61-8-401 AND 61-8-406 OR OF A POSSESSION OFFENSE UNDER 

CHAPTER 9 OF TH~~'!:!"TLE !_ 

(f) is DETAINED ----e:d;ttd:iee:ted--l'ftenee:~!I.=_:::!!'-~~~p~~~-~e._ 

PENDING HEARING OR TRIAL, HAS BEEN ADJUDICATED TO BE 

SERIOUSLY MENTALLY ILL UNDER TITL~_5_3_, ___ C_1:1APTER_2_!_.__PART__!~ 

OR ANY OTHER SIMILAR LAW IN ANY OTHER STATE, _0_!{ __ HAS BEEN 

DIAGNOSED B_Y_ A PROFESSIONAL PERSON, AS DEFINE!'~3~£1_-:10~ 

AN~ ___ >gHfD _ __ll\'_" THE PERSON IN A PRIVATE SET'f!N~,_TO HAVE A 

CHRONIC MENTAL DISORDER OR CHRONIC SERIOUS I4E!'i:rl;!- _ ILLNESS, 

AS DEFINED IN 53-21-102; OR 

J£l____!S ONDER PROSECUTION. FOR AN OFFENSE REFERRED TO IN 

SUBSECTIONS ())IC) THROUGH (3}!E). 

titl!l A~i---eppl~eat~ons---for-~--~tte~--~~•*s5±oft An 

-4- llB 70 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0070/03 

application for a permit must be made by petition filed with 

the eler~-of-the-d~~trfe~-eottrt sheriff or chief of police. 

Ne--eka~ge--may--~e-made-for-the-£i±i~g-o£-the-pet±t±ono The 

application shall MUST be completed, under oath, on a form 

prescribed by the-±deftti£ieatio~-bttr~an-of the d~£a~~ment of 

justice and must contain the following information: 

(a) the applicant's name, date and place of birth, 

occupation, height, weight, sex, race, and color of hair and 

eyes; 

(b) the applicant's residential and occupational 

addresses; 

(c) the applicant's fingerprints, which must be placed 

on the application by the law enforcement officer receiving 

the application; 

(d) a list of any arrests or convictions of the 

applicant for criminal offenses; 

(E) ANY INFORMATION NEEDED TO DETERMINE IF THE PERSON 

HAS BEEN ADJUDICATED SERIOUSLY MENTALLY ILL OR HAS BEEN 

DIAGNOSED TO HAVE A CHRONIC MENTAL DISORDER OR CHRONIC 

SERIOUS MENTAL ILLNESS; 

tet(F) the names of two personal references who ARE 

NOT RELATIVES AND WHO reside in the county __ where the 

application is made and who may attest to the applicant•s 

good moral character and peaceable disposition; 

tft(G) a statement that the applicant has been 
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~~-~ished a copy of Title 45, chapter 8, part 3, and Title 

45, chapter 3, and is knowledgeable of the provisions 

contai~_~d the£_~~n__;_ 

~L~) a conspicuous warning that the application is 

executed under oath and that a false answer to any question 

or the submission of any false document by the applicant 

subjects the applicant to a criminal prosecution under 

45-7-202; end 

tht(I) a statement that the applicant desires a 

concealed we~pon HANDGUN permit as a mean~ ___ Qf_~wful 

self-defenseo; AND 

(J) A WRITTEN CONSENT AND WAIVER FOR THE RELEASE OF 

MEDICAL OR COURT RECORDS AND INFORMATION NECESSARY TO 

DETERMINE IF THE PERSON IS DISQUALIFIED FROM RECEIVING A 

PERMIT UNDER SUBSECTION (3)(F). 

t3t--~he--~pplieent~shal!,-±£-pet~en~iiy-~n~~ow~-~o-~ne 

;~a9er-£tl~nisk-proo£-by-a-e~edtble-wi~ne~s-oE-~is-~ood-moral 

eh8~aeeer~anrl-peaeea0ie-d±~po~itiono 

t4t--No-sueh-pe~mi~~ion-skai±-be-~ranted-any-person~who 

is-noe-~-e±~i~e~-o£-the~Hnited-S~ate~-and~wno-has--nee--been 

an~-aetttai-~eona-f±de-res±dent-of-the-~tate-of-Montana-£or~6 

mont~s--im~ediateiy--next--preeedin9--the---date---o£---~~eh 

app%±ee~iono 

tSt--A--reeord--oE--perm±ss±on-~ranted-shai%-be-kepe-by 

the-e±erk-o£-the-eotlrt~-The~reeord-~ha±t-seate-the--date--of 
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~he-appt~ea~io~,-e~e-Oa~e-or-tne-perm±ss±o~,-the-name-ef-~he 

~e~so~--to-whom-pe~missien-is-~~anted,-the-name-o£-the-;~d~e 

~~a~t±ng-the-~ermission7-and-tne-"8me-or-the-pe~sort,-±£-anyr 

~y-whem-good-morai-eharaeter-and-peaeeable--d±spos±t±en--are 

provedo--T~e--reeord--m"st--he--si9ned--by-tne-persoft-w~o-±s 

9rante~-stleh-perm±ssiono 

(5) Before a permit is issued, the sheriff o£ OR chief 

of police shall check the appropriate toear MUNICIPAL, 

COUNTY, and state law enforcement records and may check 

national la~ enforcement records for information relati~ 

!l>e applicant. THE SHERIFF OR CHIEF OF POLICE MAY ALSO 

OBTAIN MEDICAL OR COURT RECORDS OR INFORMATION NECESSARY TO 

DETERMINE IF THE PERSON IS DISQUALIFIED FROM RECEIVING A 

~RMIT UNDER SUBSECTION (3)(F). The sheriff or chief of 

f'_9_~-~.~!?. rn_ay c:~nside~-~!'l..Y information received in relation to 

the appl ica..!!.!._~ _ ______g_uali f icat ions and the protect ion of 

so~i:~·----~he sheriff or chi_ef of police may not be held 

liable for any damages res~!_ting from granting a permit if 

the she~_!J_f_!=>r chief of police requested information from 

local and state law enforcement records and considered a11y 

information received. 

(6} The ei~rk shetiff or the chief of police shall 

tne-r~i:2pon issUe ·e~di!-t--hitl!l-hi!l:l'ld-!ind-th.e-~@al:-e£--t:he-eotlrt-a 

t:erl:tf!-ea·~e; a 'perritit lil a conVenient card form so that th~ 

~A~e it may be carried in the pocket,~ st8~ift~~ The c~rd 
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form must be prescribed by ehe-identiEieation-btlre8~-of the 

department of justiceo--The--~den~~£ieat~o~--b~re8~, WHICH 

shall make available to the issuing authority any equipment 

required to comply with this subsection. The permit card 

shall : 

(a) show a full-face photograph of the perrnitholder; 

{b) state the date of issuance and the date of 

expiration of the permit; and 

(c) list the Qermitholder's name, date of birth, 

address, height, weight, sex, race, and color of hair and 

eyes. 

llPerm±ssio~-te-~~·~-authori~ing-him-te-earry--or--b~ar¥ 

eoneeel~d--or-otherwts~,-a-pi~tol-or-revol~er-£or-the-period 

ef-,,,~-~rom-the-dste-hereof-has-been--granted--by--.~~~~--8 

;~d~e-of-the-di~~rtet-eourt-of-the-,~~·-jtldieial-d±~triet-o£ 

the-state-of-Me~tanaT-~n-and-£or-the-eo~nty-of-·~••• 

W±t~e~~--the--n~nd--o£--the--eler~-and-the-seel-of-~aid 

~o~rt-th~~-·~·~--day-of-oooot-l9ooo 

•••••~~-:o-;-o;;·o~ 

Eierku 

(7) ~h~-da~~-of-th@-eert±f±eate-~hctlt-be-the--d~te--ef 

ehe-~~8Me±~~-of-stteh-perm±ss±o"• The eer~tf~cate permit card 

shall bear upon its face the signature of the person 

ceceivinq the ~ame permit. ~rmit card is not valid unless 

it has be~_n __ ~ed,~~-P~~l_!:_lyc:<lder. 
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t8t--H~oft-~ood-cattse--~howft--~he--j~dqe--g~an~±n~--~~eh 

permiss±on--may7--±~--h±s--d±se~etton--withottt-not±ee-to-the 

pe~~on-~eeetvin9-stteh-pe~m±s~ion,-re~eke-the-~ame~-Tn~--date 

or--the--re~oeat±on--~hall--be--noted--by-the-e~erk-ttpon-the 

reeord-~ept-by-h±mo 

t9t--Ai~-~ermissions-to-earry-or-bear-eoneea%ed-weapons 

9ranted-beEore-Mareh-3,-%9l9r-are-hereby-revo~edo 

(8) The issuing authority shall issue a temporary 

permit to an approved applicant, on a form prescribed by tne 

±eentif±eation---b~rea~---of the department of justice, 

permitting the applicant to carry a concealed weapon HANDGUN 

until the permanent card is issued. A temporary permit must 

be in a person's immediate possession while carrying a 

concealed w~spon HANDGUN. A temporary permit is invalid AND 

MUST BE SURRENDERED TO THE ISSUING AUTHORITY when the 

applicant's permit card ~a~--been IS delivered to the 

applicant. 

(9) (a) Denial of an application for a permit must be 

based solely on the ground that the applicant fails to 

qualify under the criteria listed in subsection (3). Denial 

of an application for a permit must be accompanied by a 

written statement from the issuing authority stating the 

reason for denial. 

(b) Denial of an application for a permit may be 

appealed by the applicant, without eost TAXATION OF 
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PREHEARING COSTS to the applicant, AND THE GRANT OF A PERMIT 

MAY BE APPEALED BY ANOTHER AUTHORITY AUTHORIZED TO GRANT THE 

APPLICAN'!~_A PERMTT, to the district COUI""~ of the county in 

whi£~ --~e applicant resideso-~nde~-t~e-p~oeedtlres-spee±~ied 

i~-Title-<1,-~napter-1~ THE RECORD ON APPEAL IS LIMITED TO 

THE APPLICATION, THE D~NIAL IF AN APPLICATI9N WAS DENIED, 

AND INFORMATION AN APPELLANT ISSUING AUTHORITY ADDS TO THE 

RECORD. THE COURT SHALL DECIDE THE APPEAL AS QUICKLY AS 

POSSIBLE AND IN ANY EVENT WITHIN 6 MONTHS. 

(10) The fee for the original issuance-~~-~~~~ 

:115 $125. The fee must be collected ey-th~_:-attthor--tty-_ _!~!hJ.i:ng 

tne--~ermit WHEN THE APPLICATION IS MADE. The fee must be 

distributed as follows: 

(a) ~59 $100 ~~~t--~-~ oaid to the issuing authority for 

the pu<pose of enforcing ttni~--aett 45-8-351 AND THIS 

SECTION, and 

(b) $25 must be deposited in AN ACCOUNT IN the state 

special revenue fund to be used exclusively for THE 

and ADMINISTRATION OF THIS SECTION, the printi~g 

distr ibl!!:.ion of a pamphlet on the legal limits_ of the use of 

firearms, AND q_~ firearms safety, and l!h-=-~t"eempt±ve--ne:tttre 

o£--state--%a~ TO OPERATE OR TO GRANT FUNDS TO PRIVATE 

ENTITIES FOR THE OPERATION OF PROGRAMS TEACHING HANDGUN 

SAFETY AND WHEN FIREARMS MAY BE LEGALLY USED IN DEt'ENSE OF ------

PERSONS AND PROPERTY. The pamphlet must be_~ared __b_y_ the 
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department of justice and must be given by the issuing 

authority to each aoplicant for a permit. 

(11) A perrnitholder m~JL__renew a permit if he THE 

PERMITHOLDER RESIDES IN THE JURISDICTION OF THE AUTHORITY - ~ 

THAT ISSUED THE PERMIT_ uli_ND_ 1'HE PERMITHOLDER app1 ies for 

renewal not more tha~ __ 90 days before the expiration date of 

the penni t ON A FOR,~ PRESCRIBED BY THE DEPARTMENT OF 

JUSTICE. The fee for the _renewal of a permit is $25. The fee 

must be collected ~~- the authority renewing the permit and 

must be paid to the issu~_r:!_g_ __ .authority for the purpose of 

enforcing fthis--eett 45-8-351 AND THIS SECTION. A renewed 

permit must take ~_ffect on the expiration date of the pr!-or 

permit and 1s valid for a term of 5 years. A permitholde~ 

who applies for a_ renewal after the expiration date of the 

permit shall _ _E~ a late renewa~alty of_$10 in adq__~tion 

to the renewal fee. If the permitholder applies for a 

renewal with-t_!1 1 year of the expiration date, th~_issuing 

authority __ l_:l1_~y_~ire him to apply for a n~~ __ fle>:rmi~~-~-under 

the provisiQry§ of this section. If the permitholder applies 

for rene~_a_l. __ more than l year after _t)!~- ~~pi rat i~n date, the 

iss_~ _author i t~~.!_.!_~~-~re hi_~--~ dJ2f2l_y __ for a new 

permit under ~~e_provisions of this section. 

illL~_!?_cord of the application and __p~r:-~_i_~_ must be 

~~~_he issuing authority. The rec__Q_I:"g_m_ust contain the 

date ~~t_t'e -~~at ion, the date the_ _ _p_~rmtt ~~issued, the 
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name of the permitholder, the name of the person issuing the 

permit, ~D_4 __ ~y of the application. The record must be 

signed by the permitholder._~--~opy of the record must be 

mailed to and kept cy the identificaticn bureau of th~ 

department of justice __ ~~d must contain an original set of 

fingerprints. A SHERIFF, OR CHI§£ OF POLICE IF THE APPLICANT 

RESIDES lN A CITY OF THE:__FIRST OR SECOND CLASS, WHO ISSUES A 

PERMIT SHALL ALSO MAIL A COPY OF THE RECORD TO THE OTHER 

AUTHORITY AUTHORIZED TO ISSUE A PERMIT TO THE PERSON GRANTED 

A PERMIT. ------
(13) (a) A permitholder shall carry the pen~,Jt card 

when carry1ng a c~~~ea.led ~~~Eo~ HANDGUN. 

_iE_l___ A permitholde_£ __ who carries a concea:..ed ·weapon 

without a valid permit car~_in his possession is subject to 

prosecution under 4'5-8-316. It _ _i_~ e:n--af~-trmBt:i:'!e--defense 

tlnder-t:h~~-~tlb~eet:To~ A MITIGATING FACTOR that the defendant 
~--- ~· 

has a current permit issued purs~~~t to this section. 

i_lj_) __ A permitholder WHO IS CARRYING A CONCEALED HANDGUN 

shall~ __ !.E!f_orm any uniforn:_ed law enforcement officer or any 

~t__::!:_un ,.;!h:-._identifies himsel~- as a law enforcement office-r, 

upon __ b~il}'i__ stopped or detaine_d __ by surh cfficer; rhat he is 

exe;:~.i~_~.!!.9.__t}is permit to ca_rry a concealed weapon· HANDGU.N. 

The permitholder shall also exhibit the permit upon the 

demand of any law enforcement officer. A violation of the 

I'_!OYi-!1±-on!'-o£ this subsecti<?_n e~l"'!'lt':-i:ttlte~-a-mi-~~.emeetn-<!fr IS A-

-12- HB 70 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0070/03 

CRIMINAL OFFENSE punishable by a fine of not more than $100. 

(15) Within 30 days after changing his permanent 

address, a permitholder shall notify the issuing authority 

in his new area of residence that he is permitted to ca~ 

concealed w~8p~n HANDGUN. Failure to comply with this 

subsection eonstit~tes IS a civil violation punishable by a 

f±ne PENALTY of not more than $25. 

{16) Within 30 days after a permit card is lost or 

destroyed, the permitholder shall notify the authority 

issuing the permit of the loss or destruction of the permit 

card. Failure to comply with this subsectio~ ee"st~t~te~ IS 

a civil violation punishable by a fine PENALTY of not more 

than $25. 

(17) In the event that a permit card is lost or 

destroyed, the permit is automatically invalid. The 

permitholder may obtain a duplicate upon p~ent of a $5 fee 

to the issuing authority and upon furnishing a notarized 

statement to the issuing authority that such permit card has 

been lost or destroyed. 

t~8t-tet-Exeert--e~--provirled~~in-s~b~eetion-t±Bttbt 7 -a 

pe~m±the~~er-mey-~ot-be-proh±b±t~d-by-a-~oeai-;~e±e±er-o~der 

e~-by-±oeaf-ord±na~ee--or--reso!~tio~--enaeted--pttrstt8ftt--to 

4S-8-35lt~ttat---£rom---earry±nq---a---eonee8led--weepon--±n 

pertietllar-plaees~ 

tbt--A-permit-isstled-tn-aeeordan~e--with--this--seetion 
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does-not-attthor*~e-e-person~to-ea~ry-a-eoneealed-weapon-±nto 

e--poliee 7 -sherif~~s 7-or-highway-patrol-station~-a-detention 

Eae~l~ty,-prison,-or-i8if~-any~-eottrtroom-or-jttdge~s-ehember; 

or-any-pttblie-meetin9--o£--an--efeeted--boar~,--eottneilr--or 

eel!U'ftis~ion--prev±d:ed-tha!=_:_~~~~-:E~tt_l"~I.._-_e_~r"letr,-er--eorfttl\ission 

"tt~-adop~ed-ar"l-ordinanee-o!'-resoltl~±en--~"at--p!'oh±bie~--ehe 

brinqing-of-a-fi~earm-into-its-meetinq-and-ha~-posted-notiee 

o£-~he-erdir"lanee-or-rese~~tion-in-a-eon~pie~ott~-praeeo 

( 18) (A) EXCEPT AS PROVIDED IN SUBSECTION ( 18) (B), A 

PERMITHOLDER MAY NOT BE PROHIBITED BY A LOCAL JUDICIAL ORDER 

OR BY A LOCAL ORDINANCE OR RESOLUTION ENACTED PURSUANT TO 

45-8-351(2)(A) FROM CARRYING A CONCEALED WEAPON IN 

PARTICULAR PLACES. 

(B) A PERMIT ISSUED IN ACCORDANCE WITH THIS ~~CTION 

DOES NOT AUTHORIZE A PERSON TO CARRY A CONCEALED WEAPON INTO 

A POLICE, SHERIFF'S, OR HIGHWAY PATROL STATION; A DETENTION 

FACILITY, PRISON, OR JAIL; ANY COURTROOM OR JUDGE'S CHAMBER; 

6R ANY PUBLIC MEETING OF AN ELECTED ~BOARD, COUNCIL, OR 

COMMISSION PROVIDED THAT SUCH BOARD,~ CO_UNCIL, OR COMMISSION 

HAS ADOPTED AN ORDINANCE OR RESOLUTION THAT PROHIBlTS THE 

BRINGING OF A FIREARM INTO ITS MEETING AND HAS POSTED NOTICE 

OF THE ORDINANCE OR RESOLUTION IN A CONSPICUOUS PLACE; OR 

ANY PUBLIC ASSEMBLY, PUBLICLY OWNED BU lLDING, PARK UNDER ITS 

JURISDICTION, TAVERN,_ (J~S(:HOOL, PROVIDING THJIT THE LOCAL 

GOVERNING AUTHORITY HAS ~\DOPTED AN ORDINANCE OR RESOLUTION ---- - - - - ---- -
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CONTAINING THE PROHIBITION. 

tl9ttl8t(l9) A p~rmit issued under this section must be 

revoked if the permitholder: 

{a) becomes ineligible under t~_e criteria set forth in 

subsection (3); or 

(b) is determined to be under the influence of an 

intoxicating substance in a publ~-~ place while carrying a 

concealed wespe~ HANDGUN. Fo~ purpose of this 

subsection, the presumptions of whether a person is under 

the influence are the same as -~bqse specified in 61-8-401. 

Chemical, blood, breatt:_! ___ o_~ urine tests may be administered 

by a law enforcement _officer under the provisions set forth 

in 61-8-402. 

tzBttl9t(20) (a) _A law enforcement officer may 

temporarily impound ~~e weapon HANDGUN of a permitholder if 

he believes in good faith ___ that the permitholder is under the 

influence of an intox~cating substance. 

(b) If the~ permitholder is found not to be under the 

influence of an intoxicating substance by a test 

administered under the provisio~~ ~~ __ subsec~!on i.!~_iibt t:I:St 

1_~ .. 9_2{._~_l_!_the law enforcement officer shall return the w·eapen 

HANQG~~ inunediatel.Y to the permithold·er-. 

(C) In ~ case ma¥ the w·~~pe" HANDGUN be impounded for 

a period l'Oh'QJet" lha·n 10 days·, and it must be tetu·tned to thE 

pt?rmi thold~t wilhin th-a't_~ time unless the law enforcement 
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officer can prove the weepen HANDGUN was obtained illegally 

by the permitholder. 

tiijt~6t(2l) A county attorney, upon application of a 

la~~orcem~nt officer, may apply to the district court for 

an ~~~-r to show cause why a person's permit to carry a 

concealed weepor"t HANDGUN should not be revoked. Upon order 

2.f_~ .. t"l~ .E.?.l!..£!__._ after notice and opportunity for hearing, the 

permit ~!"tali MUST ~e revoked and the permitholder shall 

immediately surrender ~he permit to the issuing authority 

for the area in which he resides. The date of the rev?catlon 

must be noted upo~. records kept bv the issuing aulhorJJ::.y 

and ti"te-±der"'t±f±ee:~±ol"'-fH::t!'~e:tt-o!' the department ~ ust ice." 

~teR-3.-~~~--~~~~r,~A,-~-~~-~-~ad~ 

a45-8-35io--Re~tr±et±on-or"t-loee:i-g~vernmel"'t--regttle:t±or"' 

of--f±ree:~m~.---tit-Except-a~-pro~±ded-in-~ttb~eetiol"'-t~t,-l"'o 

eettnty,-eity,-town,-eon~ol±dated-loeai-~e~ern~ent,-or--other 

loea!--~overnment-anit-may-preh±bit,-re9±~ter,-tax,-%±een~e, 

or-regttlat~-th~-pttreha~e,-se:±e-or-other-tre:n~fer--t±nelttdi"9 

d~lay--±~--pttrehase,--~a~e,--or--other-tre:l"'~fertr-owner~~ip, 

po~~e!~~~Hr-transportat±on,-a~e,-or-uneeneeaied-ee~ry~n9--eE 

any-rTfie7-sho~g~n,-e~-hand~tln~ 

t ~ t-- t I!! t-Fer -f'tte l ± e -.sa~ et y- ptt r po ~-e :s 7 -a-e+ ty -e r --town -mey 

r e g·'=ll t1 t-e-- the- d i :s e ha~ge -of- r i £ ies 7 - shot 9t1 ns,. -a r"'d -Mn:dqtin :!5: o-A 

Bxee.pt-·a~ -p!'ov ided- in-s t~bsec~±on- t 2-ttbt 7 --a eot:tl"':ty,--e-i~yT 

teWft7 ---eoftsol ida ted-- -3::eeai-- -gover nme.nt 7 - -e!'--Ot i"te r-- ioeflll-
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90Yernment-~ni~--ha~--pewer--te--prevent--and--~~ppre~~--the 

earry±ng--e£-eeneea!ed-weapon~r-the-eerry±ng-e£-weapon~-to-a 

ptle~ie-e~~embly 7-p~bi±e%y-owned--btt±~d±n~,--par~--tlnder--its 

jtlrisd±etion,--or--~ehool7-and-the-po~~e~~ion-of-£irearms-by 

eonvieted-Eeron~,-adjtldieated-mental--ineompetent~,--ille9a% 

aiien~7-and-miner~o 

tbt--Except--as--provided--in--45-8-3r9tr8ttbt,-a-recar 

qo¥ernment-may-not-regHlate-a-per~on-who-has-a-vaiid--permit 

to-carry-a-eoneealed-weapon-±~~~ed-pHrstlant-to-45-6-3~9. 

tbt~--Nethin9---contained---here±n--~harr--ariow--any 

~overnment-to-proh±b±t-the-legitimate-dispiay-of-£irearm~-at 

snovs-or-other-ptlblie-eeea~ions-by--eo%%eete~s--and--other~, 

nor--~ha%~-anythinq-eontained-he~e±n-p~oh±b±~-the-±e9it±mate 

tran~~orta~ien-o£-t±rearm~-~hrOH9h-8ny-jur±sd±et±en,-whethe~ 

in-a±r~orts-or-othe~wi~e.n 

SECTION 3. SECTION 45-8-351, MCA, IS AMENDED TO READ: 

"45-8-351. Restriction on local government regulation 

of firearms. (l} Except as provided in subsection (2}, no 

county, city, town, consolidated local government, or other 

local government unit may prohibit, register, tax, license, 

or regulate the purchase, sale or other transfer (including 

delay in purchase, sale, or other transfer), ownership, 

possession, transportation, use, or unconcealed carrying of 

any rifle, shotgun, or handgun. 

(2} (a} For public safety purposes, a city or town may 

-17- HB 70 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0070/03 

regulate the discharge of rifles, shotguns, and handguns. A 

Except as provided in subsection (2)(b), a county, city, 

town, consolidated local government, or other local 

government unit has power to prevent and suppress the 

carrying of concealed weapons, the carrying of weapons to a 

public assembly, publicly owned building, park under its 

jurisdiction, or school, and the possession of firearms by 

convicted felons, adjudicated mental incompetents, illegal 

aliens, and minors. 

(b) Except as provided in 45-8-319(18)(b), a local 

government may not regulate a person who has a valid ~mit 

to carry a concealed weapon issued pursuant to 45~8-319. 

t~t~ Nothing contained herein shall allow any 

government to prohibit the legitimate display of firearms at 

shows or other public occasions by collectors and others, 

nor shall anything contained herein prohibit the legitimate 

transportation of firearms through any jurisdiction, whether 

in airports or otherwise." 

NEW SECTION. Section 4. Existing permits. A permit to 

carry a concealed weepon HANDGUN issued prior to [the 

effective date of this act] is valid until the expiration 

date of the permit. A person holding such a permit is 

eligible for permit renewal under the provisions of 

45-8-319(11). 

NEW SECTION. Section 5. Codification instruction. 
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1 {Section 41 is intended to be codified as an integral part 

2 of Title 45, chapter 8, part 3, and the provisions of Title 

3 45, chapter 8, part 3, apply to [section 4). 

4 NEW-5E€P!eN~--~~~n-&.-~~~~r~~---r~-~-~~~~-~~ 

5 tt~i~--ee~t--i~--in~alid,-a±I-valid-parr~-that-are-severable 

6 r~om-th@-invalid-~a~t-remain-in-effeet~--lf-a-part-o£--tth±s 

7 aet~-t~-±~valid-±n-ene-or-more-o£-its-app±ications,-the-part 

8 ~ema±n~--±n--e££eet--±n--ail--valid--applications--that--are 

9 ~eve~a0te-£~em-t~e-±nvalid-appl±cation~~ 

10 NEW SECTION. SECTION 6. NONSEVERABILITY. IT IS THE 

ll INTENT Of THE LEGISLATURE THAT EACH PART OF [THIS ACTl_I~ 

12 ESSENTIALLY DEPENDENT UPON EVERY OTHER PART, AND If ONE PART 

13 IS HELD UNCONSTITUTIONAL, ALL OTHER PARTS ARE INVALID. 

-End-
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