
HOUSE BILL NO. 58 

INTRODUCED BY DRISCOLL, ADDY, KILPATRICK, 
WHALEN, MCDONOUGH,- KIMBERLEY 

JANUARY 3, 1989 

JANUARY 4, 1989 

JANUARY 13, 1989 

JANUARY 14, 1989 

JANUARY 16, 1989 

JANUARY 17, 1989 

JANUARY 18, 1989 

JANUARY 19, 1989 

JANUARY 20, 1989 

JANUARY 27, 1989 

JANUARY 31, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

FIRST READING. 

ON MOTION BY CHIEF SPONSOR, 
REPRESENTATIVES ADDY, KILPATRICK, 
WHALEN, MCDONOUGH, AND KIMBERLEY 
ADDED AS SPONSORS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 91; NOES, 7. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

PASS CONSIDERATION. 



FEBRUARY 6, 1989 

FEBRUARY 9, 1989 

FEBRUARY 11, 1989 

FEBRUARY 27, 1989 

FEBRUARY 28, 1989 

MARCH 2, 1989 

MARCH 3, 1989 

MARCH 3, 1989 

MARCH 8, 1989 

MARCH 9, 1989 

MARCH 16, 1989 

ON MOTION, REREFERRED TO COMMITTEE 
ON -TAXATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 46; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 

SIGNED BY SPEAKER. 

IN THE SENATE 

SIGNED BY PRESIDENT. 

IN THE HOUSE 

DELIVERED TO GOVERNOR. 

RECEIVED FROM GOVERNOR WITH 
RECOMMENDED AMENDMENTS. 

SECOND READING, GOVERNOR'S RECOM
MENDED AMENDMENTS NOT CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 



MARCH 17, 1989 

MARCH 21, 1989 

MARCH 30, 1989 

MARCH 31, 1989 

APRIL 1, 1989 

APRIL 1, 1989 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE REPORT 
ADOPTED. 

IN THE HOUSE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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... './L£.~.1.k:'/ INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR LOCAL 

GOVERNMENT DISCRETION TO SUSPEND OR CANCEL DELINQUENT 

PROPERTY TAXES ON COMMERCIAL PROPERTY TO FACILITATE THE 

PURCHASE AND CONTINUED OPERATION OF A BUSINESS UTILIZING THE 

PROPERTY; AMENDING SECTIONS 15-16-102, 15-16-113, 15-16-117, 

15-16-301, 15-16-303, 15-16-401, 15-16-402, 15-16-404, 

15-17-122, AND 15-17-911, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-16-102, MCA, is amended to read: 

•15-16-102. Time for payment penalty for 

delinquency. Ali Unless suspended or canceled under the 

provisions of [section 11], all taxes levied and asses .J in 

the state of Montana, except assessments made for special 

improvements in cities and towns payable under 15-16-103 and 

assessments made on interim production and new production as 

provided in Title 15, chapter 23, part 6, and payable under 

15-16-121, shall be payable as follows: 

(1} One-half of the amount of such taxes shall be 

payable on or before 5 p.m. on November 30 of each year or 

within 30 days after the tax notice is postmarked, whichever 
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is later, and one-half on or before 5 p.m. on May 31 of each 

year. 

(2} Unless one-half of such taxes are paid on or 

before 5 p.m. on November 30 of each year or within 30 days 

after the tax notice is postmarked, whichever is later, then 

such amount so payable shall become delinquent and shall 

draw interest at the rate of 5/6 of 1% per month from and 

after such delinquency until paid and 2\ shall be added to 

the delinquent taxes as a penalty. 

(3) All taxes due and not paid on or before 5 p.m. on 

May 31 of each year shall be delinquent and shall draw 

interest at the rate of 5/6 of 1\ per month from and after 

such delinquency until paid and 2% shall be added to the 

delinquent taxes as a penalty. 

(4) If the date on which taxes are due falls on a 

holiday or Saturday, taxes may be paid without penalty or 

interest on or before 5 p.m. of the next business day in 

accordance with 1-1-307. 

(5) If the taxes become delinquent, the county 

treasurer may accept a partial payment equal to the 

delinquent taxes, including penalty and interest, for one or 

more full taxable years, provided both halves of the current 

tax year have been paid. Payment of delinquent taxes must be 

applied to the taxes that have been delinquent the longest.'' 

Section 2. Section 15-16-113, M.CA, is amended to re~d: 

INTRODUCED BILL 
-2-
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•l5-l6-ll3a Personal property -- duty of treasurer -

penalty. (1) The county treasurer shall collect taxes on all 

personal property and, in the case provided in 15-16-111, 

shall immediately upon receipt of the report prescribed by 

15-16-111 notify the person or persons against whom the tax 

1s assessed and any person who has a properly perfected 

security interest of .ecord with the department of justice 

that the amount of the tax is due and payable at the county 

treasurer's office. 

{2) The county treasurer shall, at the time of 

receiving the report and in any event within 30 days from 

the receipt of such report, levy upon and take into his 

possession the personal property against which a tax is 

assessed or any other personal property in the hands of the 

delinquent taxpayer and proceed to sell the same in the same 

manner as property is sold on execution by the sheriff. 

(3) The county treasurer shall, for the purpose of 

making the levy and sale, direct the sheriff to make the 

levy and sale. The sheriff, undersheriff, or any deputy 

sheriff of the county is ex officio a deputy county 

treasurer for such purposes, and either may act and receive 

payment of such taxes. The sheriff may receive the same fees 

as he is entitled to in making a seizure and sale as 

provided in 15-17-911. 

(4) The county treasurer and his sureties are liable 
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on his official bond for all taxes on personal property 

remaining uncollected by reason of the willful failure and 

neglect of the treasurer to levy upon and sell such personal 

property for the taxes levied thereon. 

( 5) Failure by the sheriff, undersheriff~ or deputy 

sheriff acting as a deputy county treasurer to make the levy 

and sale results in a levy against the official bond of the 

sheriff, undersheriff, or deputy sheriff for payment of the 

delinquent tax. 

(6) The provisions of this section do no_t _?_p_El__y ___ ~~-

property for which delinquent property taxes have been 

suspended or canceled under the provisions of [section 11_]~·· 

Section 3. Section 15-16-117, MCA, is amended to read: 

"15-16-117. Personal property treasurer's duty to 

collect certain taxes. (1) The county treasurer shall demand 

payment of poor taxes, 

taxes, authorized 

authorized by 

by 7-14-2206 or 

53-2-321, and road 

7-14-2501 through 

7-14-2504, of every person liable therefor whose name does 

not appear on the assessment lists. On the neglect or 

refusal of any such person to pay the same, the treasurer 

shall collect the taxes by seizure and sale of any property 

owned by the person. 

(2} These taxes must be added upon the assessment 

lists to other property taxes of persons paying taxPs upon 

real and personal property a11d paid to the county treasurer 

- 4 ~~ 
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at the time of payment of other taxes. 

(3) The procedure for the sale of such property by the 

county treasurer for such taxes must be regulated by 

15-16-113 and 15-17-911. 

(4) The provisions of this section do not apply to 

property for which delinquent property taxes have been 

suspended or canceled under the provisions of {section 11}." 

Section 4. Section 15-16-301, MCA, is amended to read: 

•15-16-301. Delinquent list 

or canceled -- real property. ill On 

list of taxes suspended 

the third Monday of 

December and on the third Monday of June of each year, the 

county treasurer must make a report to the county clerk and 

recorder in detail, showing the amount of taxes collected 

and a complete list of all persons and property then owing 

taxes. 

{2) The county treasurer must make a separate report 

to the county clerk and recorder showing the amount of taxes 

suspended or canceled under the provisions of [section 11] 

during the 6-month period immediately preceding the date of 

the report. 

ill The county clerk and recorder shall compare the 

r~~ort reports with the books of the county treasurer and 

shall keep a record of the t"eport reports in his office." 

Section 5. Section 15-16-303, MCA, is amended to read: 

•15-16-303. Treasurer charged with delinquent taxes. 
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After settlement with the county treasurer as prescribed in 

15-16-302, the county clerk and recorder must charge the 

treasurer with the amount of taxes due on the delinquent tax 

list, minus taxes suspended or canceled under the provisions 

of [section 11], and within 3 days thereafter deliver the 

list, duly certified, to the county treasurer.'' 

Section 6. Section 15-16-401, MCA, is amended to read: 

•15-16-401. Tax due as a judgment or lien. E~~ry 

Unless suspended or canceled under the provisions of 

[section 11], every tax has the effect of a judgment against 

the person, and every lien created by this title has the 

force and effect of an execution duly levied against all 

personal property in the possession of the person assessed 

from and after the date the assessment is made. The county 

treasurer may issue a writ of execution for delinquent 

personal property taxes, unless suspended or cancele~under 

the provisions of (section 11], and deliver the writ to the 

sheriff. The sheriff shall thereupon proceed upon the writ 

in all respects, with like effect, and in the same manner 

prescribed by law in respect to executions issued against 

property upon judgments of a court of record and shall be 

entitled to the fees provided for in 15-17-911. The judgment 

is not satisfied nor the lien removed until the taxes are 

paid or the property sold for the payment thereof." 

Section 7. Section 15-16-402, MCA, is amended to read: 

-6-
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"15-16-402. Tax on personal property lien on realty --

separate assessment. ( 1) Every tax due upon personal 

property is a prior lien upon any or all of such property, 

which lien shall have precedence over any other lien, claim, 

or demand upon such property, and except as hereinafter 

provided, every tax upon personal property is also a lien 

upon the real proper~y of the owner thereof on and after 

January 1 of each year. 

(2) The taxes upon personal property 

taxable value up to and including $1,000 shall 

based upon a 

be a first 

and prior lien upon the real property of the owner of such 

personal property. Taxes upon personal property based upon 

the taxable value thereof in excess of $1,000 shall be a 

first and prior lien upon the real property of the owner 

unless the owner or holder of any mortgage or other lien 

upon said real property appearing of record in the office of 

the clerk and recorder of the county where such real 

property is situated, at or before the time such personal 

property tax attached thereto, shall have filed the notice 

hereinafter provided for, in which evenl the taxes upon such 

excess of $1,000 of taxable value shall not be a lien on the 

real property of such owner. It shall be the duty of the 

county treasurer to issue to any mortgagee or lien holder, 

upon his request, a statement of the personal property tax 

due upon the taxable value up to and includir1g $1,000. 
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Personal property taxes upon a taxable value up to $1,000 

may be paid, redeemed from a tax sale as by law provided, or 

discharged separately from any personal property taxes in 

excess of such amount. Payment of such taxes upon a taxable 

value up to $1,000, as herein provided, shall operate to 

discharge the tax lien upon the personal property of the 

owner to the extent of such payment in the order that the 

person paying such tax shall direct. 

(3) The holder of any mortgage or lien upon real 

property who desires to obtain the benefits of this section 

shall file in the office of the county treasurer of said 

county a notice giving: 

(a) the name and address of the mortgagee and hoider 

of the mortgage or lien; 

(b) the name of the reputed owner of the land; 

{c) lhe description of the land; 

{d) the date of record and expiration of the mortgage 

or lien; 

(e) the amount thereof; and 

(f) a statement that he claims the benefit of the 

provisions of this section. 

(4) Such notice shall be ineffectual as to any taxes 

which shall have become a lien on real property prior to the 

filing of such notice as aforesaid. If the mortgage be not 

paid at ffidturity, such notice shdll thereafter be filed 

-8-
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annually unless the mortgage be extended for a definite 

period to be stated in such notice. 

(5) Any owner of a mortgage on real estate upon which 

personal property taxes are by this section made a lien, 

where the owner of such real estate and personal property 

has failed to pay taxes due upon such real estate and 

personal property for 1 or more years, may file with the 

department of revenue or its agent in the county in which 

such property is located a written request to have the 

personal property and real estate of the owner separately 

assessed. such request must be made by registered or 

certified mail at least 10 days prior to January 1 in the 

year for which property is assessed. Upon receipt by the 

department or its agent of such request, it is hereby made 

the duty of the department or its agent to make a separate 

assessment of real and personal property of the owner 

thereof, and such personal taxes shall not be a lien upon 

the real estate so mortgaged of the owner thereof, and-. the 

personal property taxes shall be collected in the manner 

provided by law for other personal property. 

(6) The provisions of this section do not apply to 

property for which delinquent property taxes have been 

suspended or canceled under the provisions of (section 11}." 

Section 8. Section 15-16-404, MCA, is amended to read: 

"15-16-404. County lien on moneys of taxpayer. The 
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county has a general lien, dependent on possession, upon any 

moneys in its possession belonging to any taxpayer for any 

amounts due the county for any delinquent personal property 

taxes that are not a lien on real estate of the taxpayer and 

that are not delinquent personal property taxes suspended or 

canceled under the provisions of [section 11). Due notice 

shall be given the lien holder, if known.'' 

Section 9. Section 15-17-122, MCA, is amended to read: 

•15-11-122. Notice of pending tax sale. (1) The county 

treasurer shall publish or post a notice of pending tax 

sale. The notice must include: 

{a) the specific time, date, and place an interest in 

the property on which the taxes are delinquent will be 

offered for sale; 

(b) a statement that the delinquent taxes, including 

penalties, interest, and costs, are a lien upon the property 

and that unless the delinquent taxes, penalties, interest, 

and costs are paid prior to the time of the tax sale, the 

lien will be offered for sale at the time and place 

specified in subsection (l)(a). 

(2) The notice required in subsection (1) must also 

include a statement that a list of each property on which 

the taxes are delinquent is on file in the office of the 

county treasurer and open to inspection. The list must 

include: 

-10-
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(a} the name and address of the person to whom the 

delinquent taxes are assessed; 

(b) the amounts of the delinquent taxes, all accrued 

penalties, interest, and other costs; and 

(c) a statement that penalties, interest, and costs 

will be added to delinquent taxes. 

( 3) The notice 1 .. ust be published once a week for 3 

consecutive weeks in the newspaper designated for county 

printing as provided in 7-5-2411. If no newspaper is 

published in the county, the notice must be posted by the 

county treasurer in three public places. The notice must be 

first published or posted on or before the last Monday in 

June. 

(4) Except as provided in 15-17-211(2), the sale may 

not be held less than 21 days or more than 28 days from the 

date of first publication or first day the notice is posted. 

(5) The sale must be held at the county courthouse. 

(6) Property on which taxes are delinquent but for 

which proper notification was not made may not be included 

in the current year's notice and sale. In the event of 

improper notification, the sale may be held on all property 

properly noticed. 

(7) The provisions of this section do no~ apply to 

property for which delinquent property __ taxes __ have been 

suspended or canceled under the Pr.:.9Y is_ ~or~:;_ ~ [ se~t_~9!!.._!.!.J .. :" 
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Section 10. Section 15-17-911, MCA, is amended to 

read: 

"15-17-911. Sale of personal property for delinquent 

taxes -- fee -- disposition of proceeds unsold property. 

(1) The tax on personal property may b@ collected and 

payment enforced by the seizure and sale of any personal 

property in the possession of the person assessed. Seizure 

and sale are authorized at any time after the date the taxes 

become delinquent or by the institution of a civil action 

for its collection in any court of competent jurisdiction. 

A resort to one method does not bar the right to resort to 

any other method. Any of the methods provided may be ~sed 

until the full amount of the tax is collected. 

(2) The provisions of 15-16-113 and this section apply 

to a seizure and sale under subsection (1}. 

( 3) A sale under subsection (l) must be at public 

auction. The minimum bid for any property offered for sale 

must be of a sufficient amount to pay the delinquent taxes, 

including penalties, interest, and costs. 

( 4) For seizing and selling personal property, the 

treasurer shall charge $25, plus the mileage allowance 

provided by law to the sheriff, plus reasonable expen~es for 

seizing, handling, keeping, or caring for any property so 

seized. The charge and other costs may be charged only when 

property is acllldlly seized and offered for sale or 80lcl. 

-12-
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(5) On payment of the price bid for any property sold 

as provided in this section, delivery of the property, with 

a bill of sale, vests the title of the property in the 

purchaser. 

16) (a) All money collected from the sale of property 

in liquidation of the delinquency, including delinquent 

taxes, penalties, and interest but not costs, must be 

credited by the treasurer to the appropriate funds. 

(b) Any money collected in excess of the delinquent 

tax, penalties, interest, costs, and charges must be 

returned to the person owning the property prior to the 

sale, if known. If the person does not claim the excess 

immediately following the sale, the treasurer shall deposit 

the money in the county treasury for a period of 1 year from 

the date of sale. If the person has not claimed the excess 

within 1 year from the date of sale, the county treasurer 

shall deposit the amount in the county general fund and the 

person has no claim to it thereafter. 

17) Any property seized for the purpose of liquidating 

a delinquency by a tax sale that remains unsold following a 

sale may be left at the place of sale at the risk of the 

owner. 

(8} The provisions of this section do not apply to 

property for which delinquent property taxes have been 

suspended or canceled under the provisions of (section 11]. 1
' 
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Section 11. Suspension and cancellation of collection 

of certain property taxes on commercial property local 

government discretion. (1) The governing body of a county or 

consolidated local government unit may suspend collection of 

delinquent property taxes on commercial property to 

facilitate the purchase and continued operation of a 

business utilizing the commercial property if the property 

has not been used in a business for 6 months immediately 

preceding the date of suspension. 

12) The governing body may refuse to suspend 

delinquent taxes if it determines that the purchase of the 

commercial property is not an arm's length transaction or if 

the purchase otherwise appears to be a restructuring of 

ownership for the primary purpose of escap1ng payment of 

delinquent property taxes. 

13) IE a purchaser of such commercial property 

continuously utilizes the property in a profit-oriented, 

employment-stimulating business for 3 years from the date of 

purchase, the governing body may cancel the collection of 

the suspended delinquent property taxes. The governing body 

may not cancel the suspended delinquent property taxes if 

the purchaser is delinquent on taxes for any other property 

within the governing body's taxing jurisdiction. 

( 4) In order for the governing body to grant a 

suspension or cancellation of delinquent property taxes 

-14-
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pursuant to this section, it shall adopt a resolution after 

due notice, as defined in 76-15-103, and a public hearing. 

The resolution must state that the suspension or 

cancellation is in the best interest of the people of the 

county or consolidated local government, based on full 

disclosure of all pertinent financial information by the new 

owner as required by the local government. 

(5) The suspension or cancellation of delinquent 

property taxes pursuant to this section applies to all mills 

levied in the county or otherwise required under state law, 

including levies or assessments required under Title 15, 

chapter 10, 20-9-331, 20-9-333, and 20-25-423. 

Section 12. Payment of suspended delinquent property 

14 taxes. If collection of delinquent property taxes has been 

15 suspended in accordance with [section 11] but the purchaser 

16 of the commercial property fails to comply with any of the 

17 provisions of the resolution granting suspension under 

18 (section 11), the governing body that adopted the resolution 

19 may revoke the suspension. Upon revocation, the tax lien 

20 for the delinquent taxes, penalties, and interest is 

21 reinstated. Penalties and interest are to be calculated 

22 from the date of delinquency as if there had been no 

23 suspension of collection of the delinquent taxes. 

24 Section 13. Extension of authority. Any existing 

25 authority to make rules on the subject of the provisions of 
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[this act] is extended to the provisions of [this act], 

Section 14. Codification instruction. (1) [Section 11] 

is intended to be codified as an integral part of Title 15, 

chapter 24, and the provisions of Title 15 apply to [section 

11]. 

(2) [Section 12) is intended to be codified as an 

integral part of Title 15, chapter 16, and the provisions of 

Title 15 apply to (section 12]. 

Section 15. Effective date retroactive 

applicability. (This act] is effective on passage and 

approval and applies retroactively, within the meaning of 

1-2-109, to taxable years beginning after December 31, 1983. 

-End-
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HOUSE BILL NO. 58 

INTRODUCED BY DRISCOLL 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR LOCAL 

GOVERNMENT DISCRETION TO SUSPEND OR CANCEL DELINQUENT 

PROPERTY TAXES ON COMMERCIAL PROPERTY TO FACILITATE THE 

PURCHASE AND CONTINUED OPERATION OF A BUSINESS UTILIZING THE 

PROPERTY; AMENDING SECTIONS 15-16-102, 15-!6-1!3, 15-16-117, 

15-16-301, 15-16-303, 15-16-401, 15-16-402, 15-16-404, 

15-17-122, AND 15-17-911, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-16-102, MCA, is amended to read: 

"15-16-102. Time for payment penalty for 

delinquency. All Unless suspended or canceled under the 

provisions of [section 11}, all taxes levied and assessed in 

the state of Montana, except assessments made for special 

improvements in cities and towns payable under 15-16-103 and 

assessments made on interim production and new production as 

provided in Title 15, chapter 23, part 6, and payable under 

15-16-121, shall be payable as follows: 

(1) one-half of the amount of such taxes shall be 

payable on or before 5 p.m. on November 30 of each year or 

within 30 days after the tax notice is postmarked, whichever 
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is later, and one-half on or before 5 p.m. on May 31 of each 

year. 

(2) Unless one-half of such taxes are paid on or 

before 5 p.m. on November 30 of each year or within 30 days 

after the tax notice is postmarked, whichever is later, then 

such amount so payable shall become delinquent and shall 

draw interest at the rate of 5/6 of 1% per month from and 

after such delinquency until paid and 2% shall be added to 

the delinquent taxes as a penalty. 

( 3) All taxes due and not paid on or before s p.m. on 

May 31 of each year shall be delinquent and shall draw 

interest at the rate of 5;6 of l% per month from and dfter 

such delinquency until paid and 2% shall be addeJ to the 

delinquent taxes as a penalty. 

(4) If the date on wh1ch taxes are due falls on a 

holiday or Saturday, taxes may be paid without penalty or 

interest on or before 5 p.m. of the next business day in 

accordance with 1-1-307. 

(5) If the taxes become delinquent, the county 

treasurt:r may accept a partial payment equal to the 

delinquent taxes, including pe~alty and interest, for one or 

more full taxable years, provided both halves of the current 

tax year have been paid. Payment at delinquent tax~s must De 

applied to the taxes that have been delinquent the longest.'' 

Section 2. Section lS-16 113, MCA, is amended to read: 
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"15-16-113. Personal property -- duty of treasurer -

penalty. (1) The county treasurer shall collect taxes on all 

personal property and, in the case provided in 15-16-111, 

shall immediately upon receipt of the report prescribed by 

lS-16-111 notify the person or persons against whom the tax 

is assessed and any person who has a properly perfected 

security interest of record with the department of ]ust1ce 

that the amount of the tax is due and payable at the county 

treasurer's office. 

{2) The county treasurer shall, at the time of 

receiving the report and in any event within 30 days from 

the receipt of such report, levy upon and take into his 

possession the personal property against which a tax is 

assessed or any other personal property in the hands of the 

delinquent taxpayer and proceed to sell the same in the same 

manner as property is sold on execution by the sheriff. 

(3) The county treasurer shall, for the purpose of 

making the levy and sale, direct the sheriff to make the 

levy and sale. The sheriff, undersheriff, or any deputy 

sheriff of the county is ex officio a deputy county 

treasurer for such purposes, and either may act and rece1ve 

payment of such taxes. The sheriff may receive the same fees 

as he is erttitled to in making a seizure and 5alc as 

provided in 15-17-911. 

(4) The county treasurer and his sureties are liahlP 
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on his official bond for all taxes on personal property 

remaining uncollected by reason of the willful failure and 

neglect of the treasurer to levy upon and sell such personal 

property for the taxes levied thereon. 

{5) Failure by the sheriff, undersheriff, or deputy 

sheriff acting as a depllty county treasurer t8 make the levy 

and sale results in a levy agair1~l the official bond of the 

sheriff, undersheriff, or deputy sheriff for payme~c of the 

delinquent: tax. 

(6) The provisions of ~_hi~---~ect_!E!l_Q~---'~':::_t a~f?l'i_t:_~ 

~_!:!-_y_for which delinquent ~~--~dX~:?- f13'Je hPen 

susp~~ded or cancele~_ under the provisions of i sec!:_;,,.£:1 __ J 1]," 

Section 3. Section 15-16-117, MCA, is amende3 to read: 

"15-16-117. Personal property treasurer's duty to 

collect ce[tain taxes. (l) The COilnty treasurer shall demand 

payment of poor taxes, authorized by 53-2-321, and road 

taxes, authorized by 7-14-2206 or 7-14-2501 thro~gh 

7-14-2~04, of every person liable therefor whose name does 

nol appear on the assessment lists. On rh~ 11eglec[ or 

refusal of any such person to pay the same, the treasuret 

shall collect the taxes by seizure a1~d salP of any pruverty 

owned by the person. 

(2) These taxes must be added upon the assessme11t 

lists to other property taxes of persons pay~ng tdxcs upott 

real and p~rsunal propL"rly and paid to the county tte.':t~a1rer 

-4- HB 58 



1 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0058/02 

at the time of payment of other taxes. 

(3) The procedure for the sale of such property by the 

county treasurer for such taxes must be regulated by 

15-16-113 and 15-17-911. 

L4) The provision~ of this sectiq~_!!S?!___ap_.2__!_y_ _ __!~ 

~~!.Y__~ which del inguent property t~x-~_?_have _ _p~en 

suspenj~~ or canceled un~er the provisio_ns of [sectiol"! _!.lL_.:_" 

Section 4. Sect ion 15-16-301, MCA, is amended to read: 

"15-16-301. Delinquent list list of taxe~ ~~ended 

or canceled -- real property. ill On the third Monday of 

December and on the third Monday of June of each year, the 

county treasurer must make a report to the county clerk and 

recorder in detail, showing the amounl of taxes collected 

and a complete list of all persons and property then owing 

taxes. 

Ul_ The county __ t_reasl1rer must __ !_flake a s~parate ~~-~ 

to the county clerk and reco~_c!_t;!_£ __ showi~ th~~~:mnt of taxe~ 

suspended or canceled unde_r the provisions_ of [sect ion _____!___!_l 

during the 6~month period imrnediate!_y_ preceding the date of 

the~~ 

ill The county clerk and recorder shall compare the 

~epor~ 
reports with the books of the county treasurer and 

shall keep a record of the repo~t reports in his office." 

Section 5. section 15-16-303, MCA, is amended to read: 

"15-16-303. Treasurer charged with delinquent taxes. 
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After settlement with the county treasurer as prescribed in 

15-16-302, the county clerk and recorder must chdrge the 

treasurer with the amottnt of taxes dtte on the delinquent tax 

list~inu~axes S~!-~-E_~nded or canceled under the _pr_9~i__§_i_'?_ns 

of [section 11], and within 3 days thereafter deliver the 

list, duly certified, to the county treasurer." 

Section 6. Section 15-16-401, MCA, is amended to read: 

"15-16-401. Tax due as a judgment or lien. Eve~y 

Un~-~-~ suspended or canceled under __ ~_E_~vi_?~-.0-~. 

l_~ec_!_i_?~~--1_1)! -~v_~_r_y tax: has the effect of a judgment aguinst 

the person, and every lien created by this title has the 

force and effect of an execution duly lev1ed agalnst all 

personal property in the possession of the person asscss~d 

from and after the date the assessment is made. The county 

treasurer may issue a writ of execution for delinquer1t 

personal property taxes, unless suspended or cane~_!-~~- u_n0_er 

the provisions of {section 11), and deliver the writ to the 

sheriff. The sheriff shall thereupon proceed upon Lhe ~·nit 

in all respects, with like effect 1 and in the same manner 

prescribed by law in respect to executions issued against 

property upon judgments of a court of record ar1d shall be 

entitled to the fees provided for in 15-17-911. The judgmertt 

is not satisfied nor the lien removed until the taxes are 

paid or the property sold for the payment thereof." 

Section 7. Section 15-16-402, MCA, is amendPd to rectd: 
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"15-16-402. Tax on personal property lien on realty --

separate assessment. (1) Every tax due upon personal 

property is a prior lien upon any or all of such property, 

which lien shall have precedence over any other lien, claim, 

or demand upon such property, and except as hereinafter 

provided, every tax upon personal property is also a lien 

upon the real property of the owner thereof on and after 

January 1 of each year. 

(2) The taxes upon personal property based upon a 

taxable value up to and including $1,000 shall be a first 

and prior lien upon the real property of the owner of such 

personal property. Taxes upon personal property based upon 

the taxable value thereof in excess of $1,000 shall be a 

first and prior lien upon the real property of the owner 

unless the owner or holder of any mortgage or other lien 

upon said real property appearing of record in the office of 

the clerk and recorder of the county ~here such real 

property is situated, at or before the time such personal 

property tax attached thereto, shall have filed the notice 

hereinaftf:!r provided for, in which event the taxes upon such 

excess of $1,000 of taxable value shall not be a lien on the 

real property of such owner. It shall be the duty of the 

county treasurer to issue to any mortgagee or lien holder, 

upon his request, a statement of the personal properly tax 

due upon the taxable value up to and including $1,000. 
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Personal property taxes upon a taxable value up to $~,000 

may be paid, redeemed from a tax sale as by law provided, or 

discharged separately from any personal property taxes in 

excess of such amount. Payment of such taxes upon a taxable 

value up to $1,000, as herein provided, shall operate to 

discharge the tax lien upon the personal property cf the 

owner to the extent of such payment in the order that the 

person paying such tax shall direct. 

(3) The holder of any mortgage or lien upon real 

property who desires to obtain the benefits of this sec:1on 

shall file in the office of the county treasurer of sa1d 

county a notice giving: 

(a) the name and address of the mortgagee and holder 

of the mortgage or lien; 

{b) the name of the reputed owner of the land; 

{c) the descriptiort of the land: 

(d) the date of record artd expiration of thP mor:gage 

or lien; 

(e) the amour1t thereof; and 

(f) a statement that he claims the benef1c of the 

provisions of this section. 

(4) Such notice shall be ineffectual as to any taxes 

which shall have become a lien on real property prior ~~ the 

filing of such notice as aforesaid. If ttte mortgdge be not 

paid at maturity, such notice shall theredfter be filed 
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annually unless the mortgage be extended for a definite 

period to be stated in such notice. 

(5) Any owner of a mortgage on real estate upon which 

personal property taxes are by this section made a lien, 

where the owner of such real estate and personal property 

has failed to pay taxes due upon such real estate and 

personal property for 1 or more years, may file with the 

department of revenue or its agent in the county in which 

such property is located a written request to have the 

personal property and real estate of the owner separately 

assessed. Such request must be made by registered or 

certified mail at least 10 days prior to January l in the 

year for which property is assessed. Upon receipt by the 

department or its agent of such request, it is hereby made 

the duty of the department or its agent to make a separate 

assessment of real and personal property of the owner 

thereof, and such personal taxes shall not be a lien upon 

the real estate so mortgaged of the owner thereof, and the 

personal property taxes shall be collected in the manner 

provided by law for other personal property. 

(6) The provisions of this section do not apply to 

~e~ for which delinquent _p!operty t~xes have been 

su"spended or canceled under the provisions of [sect_~~!~'
1 

Section 8. Section 15-16-404, MCA, is amended to ~:ead: 

"15-16-404. County lien on moneys of taxpdyer. The 
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county has a general lien, dependent on posses~ion, upon any 

moneys in its possession belonging to any taxpciyer for any 

amounts due the county for any delinquent personal property 

taxes that are not a lien on real estate of the ltlxpuyer an~ 

that ~~e not delinquent personal property taxes -~?~nded or 

canceled under the provisions or {section_!__!-j. Due no(_ice 

shall be given the lien holder, if known." 

Section 9. Section 15-17-122, MCA, is amended to read: 

"15-17-122. Notice of pending tax sale. { l) The county 

treasurer shall publish or post a notice of pending tax 

sale. The notice must include: 

(a) the specific time, date, and place an interes: in 

the property on which the taxes are delinquent will be 

offered for salei 

{b) a statement that the delinquent taxes, including 

penalties, interest, and costs, are a lien upon the property 

and that unless the delinquent taxes, pen<Jlties, interest, 

and costs are paid prior to the time of the tax sale, the 

lien will be offered for sale at the time and place 

specified in subsection {l)(a). 

(2) The notice required in subsection (l) must also 

include a statement that a list of each property on which 

the taxes are delinquent is on file in the office of the 

county treasurer and open to inspection. The list ~LISt 

include: 
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(a) the name and address of the person to whom the 

delinquent taxes are assessed: 

(b) the amounts of the delinquent taxes1 all accrued 

penalties, interest, and other costs; and 

(c} a statement that penalties, interest, and costs 

will be added t~ delinquent taxes. 

(3) The notice must be published once a week for 3 

consecutive weeks in the newspaper designated for county 

printing as provided in 7-5-2411. If no newspaper is 

published in the county, the notice must be posted by the 

county treasurer in three public places. The notice must be 

first published or posted on or before the last Monday in 

June. 

(4) Except as provided in 15-17-211(2), the sale may 

not be held less than 21 days or more than 28 days from the 

date of first publication or first day the notice is posted. 

(5} The sale must be held at the county courthouse. 

(6) Property on which taxes are delinquent but for 

which proper notification was nol made may not be inc:ud~d 

in the current year's notice artd sale. In the event of 

improper notification, the sa1e may be held on all property 

properly noticed. 

(7) The p~ovisions of thi~ sectio1_1 do not apply __ ~_S> 

property for which delinquent ___ E_~_Qper~y taxes have been 

suspended or canceled under_ the____E_rovisio!]_~__Q__f _ _(s~c-~!__Q!t 11}._" 
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Section 10. Section 15-17-911, MCA, is amended to 

read: 

"15-17-911. Sale of personal property for delinquent 

taxes -- fee -- disposition of proceeds unsold property. 

(1) The tax on personal property may be collected and 

payment enforced by the se1zure and sale of any personal 

property in the possession of the person assessed. Seizure 

and sale are authorized at any time after the date the taxes 

become delinquent or by the institution of a civil action 

for its collection in any court of competent ju~isdiction. 

A resort to one method does not bar the right to res:~rt to 

any other method. Any of the methods provided may be used 

until the full amount of the tax is collected. 

(2) The provisions of 15-16-113 and this section apply 

to a seizure and sale under subsection (l). 

(3) A sale under subsectiort (1) must be dt public 

auction. The minimum bid for any property offered fvr sale 

must be of a sufficient amount to pay lhe deli11quent taxes, 

including penalties, interPst, and costs. 

( 4) For seizing and 

treasurer shall charge 

selling 

$25, plus 

personal prop~rly, the 

the mileag~ allowance 

provided by law to the sl1eriff, plus reasn11able expPnses for 

seizing 1 handling, keeping, or caring fnr any property so 

seized. The charge and other costs may be chargt-d only wht'n 

property is actually seized and offered for sale or suld. 
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(5) On payment of the price bid for any property sold 

as provided in this section, delivery of the property, with 

a bill of sale, vests the title of the property in the 

purchaser. 

( 6) (a) All money collected from the sale of property 

in liquidation of the delinquP.ncy, including delinquent 

taxes, penalties, and interest but not costs, must be 

credited by the treasurer to the appropriate funds. 

(b) Any money collected 10 excess of the delinquent 

be tax, penalties, interest, costs, and charges must 

returned to the person owning the property prior to the 

sale, if known. If the person docs not claim the excess 

immediately following the sale, the treasurer shall deposit 

the money in the county treasury for a period of 1 year from 

the date of sale. If the person has not claimed the excess 

within 1 year from the date of sale, the county treasurer 

shall deposit the amount in the county general fund and the 

person has no claim to it thereafter. 

a 

{7) Any property seized for the purpose of liquidating 

delinquency by a tax sale that remains unsold following a 

sale may be left at the place of sale at the risk of the 

owner. 

ill__The provisions ~f this section do no~~~Y- to 

~-!:..Y for which delinquent property tax~_!!_a~ ___ peen 

suspended or ca_~celed under the p_rovisions of [sect iQ_~~----lJ __ l:.." 
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NEW SECTION. Section 11. Suspension and cancellation 

of collection of certain property taxes on commercial 

property local government discretion. (l) The govern1ng 

body of a county or consolidated local government unit may 

suspend collection of delinquent property taxes on 

commercial property to facilitate the purchase and continueJ 

operation of a business utilizing the commercial property if 

the property has not been used in a business for 6 months 

immediately preceding the date of suspension. 

12) The governing body may refuse to suspend 

delinquent taxes if it determines that the purchase of the 

corrunercial property is not an arm's length transaction or if 

the purchase otherwise appears to be a restructuring of 

ownership for the primary purpose of escaping payment of 

delinquent property taxes. 

( 3) If a purchaser of such commercial pro~erly 

continuously utilizes the property in a profit-oriented, 

employment-stimulating business for 3 years from the date of 

purchase, the governing body may cancel the collection of 

the suspended delinquent property taxes. The governing body 

may not cancel the suspended delinquent property taxes if 

the purchaser is delinquent on taxes for any other property 

within the governing body's taxing jurisdiction. 

( 4) In order for the governing body to grant a 

suspension or cancellation of delinquent property taxes 
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pursuant to this section, it shall adopt a resolution after 

due PROVIDING notice, as de~ifted SET FORTH in ~6-i5-l93 

7-1-2121, and a public hearing. The resolution must state 

that the suspension or cancellation is in the best interest 

of the people of the county or consolidated local 

government, based on full disclosure of all pertinent 

financial information by the new owner as required by the 

local government. 

(5) The suspension or cancellation of delinquent 

property taxes pursuant to this section applies to all mills 

levied in the county or otherwise required under state law, 

inelad±ng EXCEPT: 

~~ levies or assessments required under Title 15, 

chapter 10, 20-9-331, 20-9-333, and 20-25-423; OR 

1!lL ASSESSMENTS MADE AGAINS'I'_PROP~~!l_iOR THE PAYMENT 

OF BON~_ISSUED PURSUANT TO TITLE_]_, CH_APTER 12. 

NEW SECTION. Section 12. Payment of suspended 

delinquent property taxes. If collection of delinquent 

property taxes has been suspended in accordance with 

[section 111 but the purchaser of the commercial property 

21 fails to comply with any of the provisions of the resolution 

22 granting suspension under [sectio11 llj, the governing body 

23 that adopted the resolution may revoke the suspension. Upon 

24 

25 

revocation, the tax lien for the delinquent taxes, 

pena1 ties, and interest is reinstated. Penalties and 
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interest are to be calculated from the date of delinquency 

as if there had been no suspension of collection of the 

delinquent taxes. 

NEW SECTION. Section 13. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions 

[this act]. 

uf 

NEW SECTION. Section 14. Codification instruction. 

(1) [Section 11] is intended to be codified as an integral 

part of Title 15, chapter 24, and the provisions of Tit:e 15 

apply to [section 11]. 

( 2) [Section 12] is intended to be ccdified as an 

integral part of Title 15, chapter 16, and the provisions of 

Title 15 apply to [section 12). 

NE:W SECTION. Section 15. Effeclive date 

retroactive applicability. [This act} i~ effective on 

passage and approval and applies retroactively, within ::he 

mean1ng of 1-2-109, to taxable years beginning after 

Decembt~r 11, 1983. 

-End-
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HOUSE BILL NO. 58 

INTRODUCED BY DRISCOLL, ADDY, KILPATRICK, 

WHALEN, MCDONOUGH, KIMBERLY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR LOCAL 

GOVERIDIENT DISCRETION TO SUSPEND OR CANCEL DELINQUENT 

PROPERTY TAXES ON COMMERCIAL PROPERTY TO FACILITATE THE 

PURCHASE AND CONTINUED OPERATION OF A BUSINESS UTILIZING THE 

PROPERTY; AMENDING SECTIONS 15-16-102, 15-16-113, 15-16-117, 

15-16-301, 15-16-303, 15-16-401, 15-16-402, 15-16-404, 

15-17-122, AND 15-17-911, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 15-16-102, MCA, is amended to read: 

•15-16-102. Ti.e for payaent penalty for 

delinquency. All Unless suspended or canceled under the 

provisions of [section 11), all taxes levied a-nd assessed in 

the state of Montana, except assessments made for special 

improvements in cities and towns payable under 15-16-103 and 

assessments made on interim production and new production as 

provided in Title 15, chapter 23, part 6, and payable under 

15-16-121, shall be payable as follows: 

(1) One-half of the amount of such taxes shall be 

payable on or before 5 p.m. on November 30 of each year or 
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within 30 days after the tax notice is postmarked, whichever 

is later, and one-half on or before 5 p.m. on May 31 of each 

year. 

(2) Unless one-half of such taxes are paid on or 

before 5 p.m. on November 30 of each year or within 30 days 

after the tax notice is postmarked, whichever is later, then 

such amount so payable shall become delinquent and shall 

draw interest at the rate of 5/6 of 1% per month from and 

after such delinquency until paid and 2\ shall be added to 

the delinquent taxes as a penalty. 

(3) All taxes due and not paid on or before 5 p.m. on 

May 31 of each year shall be delinquent and shall draw 

interest at the rate of 5/6 of 1% per month from and after 

such delinquency until paid and 2\ shall be added to the 

delinquent taxes as a penalty. 

(4) If the date on which taxes are due falls on a 

holiday or Saturday, taxes may be paid without penalty or 

interest on or before 5 p.m. of the next business day in 

accordance with 1-1-307. 

( 5) If the taxes become delinquent, the county 

treasurer may accept a partial payment equal to the 

delinquent taxes, including penalty and interest, for one or 

more full taxable years, provided both halves of the current 

tax year have been paid. Payment of dP.linquent taxes must be 

applied to the taxes that have been delinquent the longest.•• 

THIRD READING 
-2- HB 58 

AS AMENDED 
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Section 2. Section 15-16-113, MCA, is amended to read: 

"15-16-113. Personal property -- duty of treasurer -

penalty. (1) The county treasurer shall collect taxes on all 

personal property and, in the case provided in 15-16-111, 

shall immediately upon receipt of the report prescribed by 

15-16-111 notify the person or persons against whom the tax 

is assessed and any person who has a properly perfected 

security interest of record with the department of justice 

that the amount of the tax is due and payable at the county 

treasurer's office. 

(2) The county treasurer shall, at the time of 

receiving the report and in any event within 30 days from 

the receipt of such report, levy upon and take into his 

possession the personal property against which a tax is 

assessed or any other personal property in the hands of the 

delinquent taxpayer and proceed to sell the same in the same 

manner as property is sold on execution by the sheriff. 

{3) The county treasurer shall, for the purpose of 

making the levy and sale, direct the sheriff to make the 

levy and sale. The sheriff, undersheriff, or any deputy 

sheriff of the county is ex officio a deputy county 

treasurer for such purposes, and either may act and receive 

payment of such taxes. The sheriff may receive the same fees 

as he is entitled to in making a seizure and sale as 

provided in 15-17-911. 
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(4) The county treasurer and his sureties are liable 

on his official bond for all taxes on personal property 

remaining uncollected by reason of the willful failure and 

neglect of the treasurer to levy upon and sell such personal 

property for the taxes levied thereon. 

(5) Failure by the sheriff, undersheriff, or deputy 

sheriff acting as a deputy county treasurer to make the levy 

and sale results in a levy against the official bond of the 

sheriff, undersheriff, or deputy sheriff for payment of the 

delinquent tax. 

(6) The provisions of this section do not apply to 

property for which delinquent property taxes have __ bee!} 

suspended or canceled under the provisions of [section 11)." 

Section 3. Section 15-16-117, MCA, is amended to read: 

"15-16-117. Personal property treasurer's duty to 

collect certain taxes. (1) The county treasurer shall demand 

payment of poor taxes, 

taxes, authorized 

authorized by 53-2-321, and road 

by 7-14-2206 or 7-14-2501 through 

7-14-2504r of every person liable therefor whose name does 

not appear on the assessment lists. On the neglect or 

refusal of any such person to pay the same, the treasurer 

shall collect the taxes by seizure and sale of any property 

owned by the person. 

(2) These taxes must be added upon the assessment 

lists to other property taxes of persons paying taxes upon 
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real and personal property and paid to the county treasurer 

at the time of payment of other taxes. 

(3) The procedure for the sale of such property by the 

county treasurer for such taxes must be regulated by 

15-16-113 and 15-17-911. 

(4) The provisions of this section do not apply to 

property for which delinquent property taxes have been 

suspended or canceled under the provisions of (section 111." 

Section 4. Section 15-16-301, MCA, is amended to read: 

"15-16-301. Delinquent list -- list of taxes suspended 

or canceled -- real property. i!l On the third Monday of 

December and on the third Monday of June of each year, the 

county treasurer must make a report to the county clerk and 

recorder in detail, showing the amount of taxes collected 

and a complete list of all persons and property then owing 

taxes. 

(2) The county treasurer must make a separate report 

to the county clerk and recorder showing the amount of taxes 

suspended or canceled under the provisions of [section 11) 

during the 6-month period immediately preceding the date of 

the report. 

ill The county clerk and recorder shall compare the 

report reports with the books of the county treasurer and 

shall keep a record of the report reports in his office." 

Section 5. Section 15-16-303, MCA, is amended to read: 
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•lS-16-303. Treasurer charged with delinquent taxes. 

After settlement with the county treasurer as prescribed in 

15-16-302, the county clerk and recorder must charge the 

treasurer with the amount of taxes due on the delinquent tax 

list, minus taxes suspended or canceled under the provisions 

of [section 11), and within 3 days thereafter deliver the 

list, duly certified, to the county treasurer." 

Section 6. section 15-16-401, MCA, is amended to read: 

•IS-16-401. Tax due as a judgment or lien. E~ery 

Unless suspended or canceled under the provisions of 

[section 11], every tax has the effect of a judgment against 

the person, and every lien created by this title has the 

force and effect of an execution duly levied against all 

personal property in the possession of the person assessed 

from and after the date the assessment is made. The county 

treasurer may issue a writ of execution for delinquent 

personal property taxes, unless suspended or canceled under 

the provisions of [section 11], and deliver the writ to the 

sheriff. The sheriff shall thereupon proceed upon the writ 

in all respects, with like effect, and in the same manner 

prescribed by law in respect to executions issued against 

property upon judgments of a court of record and shall be 

entitled to the fees provided for in 15-17-911. The judgment 

is not satisfied nor the lien removed until the taxes are 

paid or the property sold for the payment thereof." 
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Section 7. Section 15-16-402, MCA, is amended to read: 

"15-16-402. Taz on personal property lien on realty -

separate assessment. (1) Every tax due upon personal 

property is a prior lien upon any or all of such property, 

which lien shall have precedence over any other lien, claim, 

or demand upon such property, and except as hereinafter 

provided, every tax upon personal property is also a lien 

upon the real property of the owner thereof on and after 

January 1 of each year. 

(2) The taxes upon personal property 

taxable value up to and including $1,000 shall 

based upon a 

be a first 

and prior lien upon the real property of the owner of such 

personal property. Taxes upon personal property based upon 

the taxable value thereof in excess of $1,000 shall be a 

first and prior lien upon the real property of the owner 

unless the owner or holder of any mortgage or other lien 

upon said real property appearing of record in the office of 

the clerk and recorder of the county where such real 

property is situated, at or before the time such personal 

property tax attached thereto, shall have filed the notice 

hereinafter provided for, in which event the taxes upon such 

excess of $1,000 of taxable value shall not be a lien on the 

real property of such owner. It shall be the duty of the 

county treasurer to issue to any mortgagee or lien holder, 

upon his request, a statement of the personal property tax 
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due upon the taxable value up to and including $1,000. 

Personal property taxes upon a taxable value up to $1,000 

may be paid, redeemed from a tax sale as by law provided, or 

discharged separately from any personal property taxes in 

excess of such amount. Payment of such taxes upon a taxable 

value up to $1,000, as herein provided, shall operate to 

discharge the tax lien upon the personal property of the 

owner to the extent of such payment in the order that the 

person paying such tax shall direct. 

(3) The holder of any mortgage or lien upon real 

property who desires to obtain the benefits of this section 

shall file in the office of the county treasurer of said 

county a notice giving: 

(a) the name and address of the mortgagee and holder 

of the mortgage or lien; 

(b) the name of the reputed owner of the land; 

(c) the description of the land~ 

(d) the date of record and expiration of the mortgage 

or lien; 

(e) the amount thereof; and 

(f) a statement that he claims the benefit of the 

provisions of this section. 

(4) Such notice shall be ineffectual as to any taxes 

which shall have become a lien on real property prior to the 

filing of such notice as aforesaid. If the mortgage be not 

-8- HB 58 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 00511/03 

paid at maturityr such notice shall thereafter be filed 

annually unless the mortgage be extended for a definite 

period to be stated in such notice. 

(5} Any owner of a mortgage on real estate upon which 

personal property taxes are by this section made a lien, 

where the owner of such real estate and personal property 

has failed to pay taxes due upon such real estate and 

personal property for 1 or more years, may file with the 

department of revenue or its agent in the county in which 

such property is located a written request to have the 

personal property and real estate of the owner separately 

assessed. Such request must be made by registered or 

certified mail at least 10 days prior to January 1 in the 

year for which property is assessed. Upon receipt by the 

department or its agent of such request, it is hereby made 

the duty of the department or its agent to make a separate 

assessment of real and personal property of the owner 

thereof, and such personal taxes shall not be a lien upon 

the real estate so mortgaged of the owner thereof, and the 

personal property taxes shall be collected in the manner 

provided by law for other personal property. 

(6) The provisions of this section do not apply to 

property for which delinquent property taxes have been 

suspended or canceled under the provisions of [section 11] .•• 

Section 8. Section 15-16-404, MCA, is amended to read: 
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"15-16-404. County lien on moneys of taxpayer. The 

county has a general lien, dependent on possession, upon any 

moneys in its possession belonging to any taxpayer for any 

amounts due the county for any delinquent personal property 

taxes that are not a lien on real estate of the taxpayer and 

that are not delinquent personal property taxes suspended or 

canceled under the provisions of [section 11}. Due notice 

shall be given the lien holder, if known." 

Section 9. Section 15-17-122, MCA, is amended to read: 

"15-17-122. NOtice of pending tax sale. (1) The county 

treasurer shall publish or post a notice of pending tax 

sale. The notice must include: 

(a) the specific time, date, and place an interest in 

the property on which the taxes are delinquent will be 

offered for sale; 

(b) a statement that the delinquent taxes, including 

penalties, interest, and costs, are a lien upon the property 

and that unless the delinquent taxes, penalties, interest, 

and costs are paid prior to the time of the tax sale, the 

lien will be offered for sale at the time and place 

specified in subsection (l)(a). 

(2) The notice required in subsection (l) must also 

include a statement that a list of each property on which 

the taxes are delinquent is on file in the office of the 

county treasurer and open to inspection. The list must 
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include: 

(a) the name and address of the person to whom the 

delinquent taxes are assessed; 

(b) the amounts of the delinquent taxes, all accrued 

penalties, interest, and other costs; and 

(c) a statement that penalties, interest, and costs 

will be added to delinquent taxes. 

( 3) The notice must be published once a week for 3 

consecutive weeks in the newspaper designated for county 

printing as provided in 7-5-2411. If no newspaper is 

published in the county, the notice must be posted by the 

county treasurer in three public places. The notice must be 

first published or posted an or before the last Monday 

June. 

in 

(4) Except as provided in 15-17-211(2), the sale may 

not be held less than 21 days or more than 28 days from the 

date of first publication or first day the notice is posted. 

(5) The sale must be held at the county courthouse. 

(6) Property on which taxes are delinquent but for 

which proper notification was not made may not be included 

in the current year's notice and sale. In the event of 

improper notification, the sale may be held on all property 

properly noticed. 

{7) The provisions of this section do not apply to 

property for which delinquent property taxes have been 
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suspended or canceled under the provisions of (section 11)." 

Section 10. Section 15-17-911, MCA, is amended to 

read: 

"15-17-911. Sale of personal property for delinquent 

tazes -- fee -- disposition of proceeds unsold property. 

(1) The tax on personal property may be collected and 

payment enforced by the seizure and sale of any personal 

property in the possession of the person assessed. Seizure 

and sale are authorized at any time after the date the taxes 

become delinquent or by the institution of a civil action 

for its collection in any court of competent jurisdiction. 

A resort to one method does not bar the right to resort to 

any other method. Any of the methods provided may 

until the full amount of the tax is collected. 

be uSed 

(2) The provisions of 15-16-113 and this section apply 

to a seizure and sale under subsection (1). 

(3) A sale under subsection (1) must be at public 

auction. The minimum bid for any property offered for sale 

must be of a sufficient amount to pay the delinquent taxes, 

including penalties, interest, and costs. 

{4) For seizing and selling personal property, the 

treasurer shall charge $25, plus the mileage allowance 

provided by law to the sheriff, plus reasonable expenses for 

seizing, handling, keeping, or caring for any property so 

seized. The charge and other costs may be chdrged only when 
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property is actually seized and offered for sale or sold. 

(5) On payment of the price bid for any property sold 

as provided in this section, delivery of the property, with 

a bill of sale, vests the title of the property in the 

purchaser. 

(6) (a) All money collected from the sale of property 

in liquidation of the delinquency, including delinquent 

taxes, penalties, and interest but not costs, must be 

credited by the treasurer to the appropriate funds. 

{b) Any money collected in excess of the delinquent 

tax, penalties, interest, costs, and charges must be 

returned to the person owning the property prior to the 

sale, if known. If the person does not claim the excess 

immediately following the sale, the treasurer shall deposit 

the money in the county treasury for a period of 1 year from 

the date of sale. If the person has not claimed the excess 

within 1 year from the date of sale, the county treasurer 

shall deposit the amount in the county general fund and the 

person has no claim to it thereafter. 

(7) Any property seized for the purpose of liquidating 

a delinquency by a tax sale that remains unsold following a 

sale may be left at the place of sale at the risk of the 

owner. 

(8) The provisions of this section do not apply to 

property for which delinquent property taxes have been 
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suspended or canceled under the provisions of [section 11]." 

NEW SECTION. Section 11. Suspension and cancellation 

of collection of certain property taxes on commercial 

property -- local government discretion. (1) The governing 

body of a county or consolidated local government 

suspend collection of delinquent property 

unit may 

taxes on 

commercial property to facilitate the purchase and continued 

operation of a business utilizing the commercial property if 

the property has not been used in a business for 6 months 

immediately preceding the date of suspension. 

( 2) The governing body may refuse to suspend 

delinquent taxes if it determines that the purchase of the 

commercial property is not an arm•s length transaction or if 

the purchase otherwise appears to be a restructuring of 

ownership for the primary purpose of escaping payment of 

delinquent property taxes. 

( 3) If a purchaser of such commercial property 

continuously utilizes the property in a profit-oriented, 

employment-stimulating business for 3 years from the date of 

purchase, the governing body may cancel the collection of 

the suspended delinquent property taxes. The governing body 

may not cancel the suspended delinquent property taxes if 

the purchaser is delinquent on taxes for any other property 

within the governing body•s taxing jurisdiction. 

(4) In order for the governing body to grant a 
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suspension or cancellation of delinquent property taxes 

pursuant to this section, it shall adopt a resolution after 

d~~ PROVIDING notice, as d~tin~d SET FORTH in ~6-~5-%93 

7-1-2121, and a public hearing~ The resolution must state 

that the suspension or cancellation is in the best interest 

of the people of the county or consolidated local 

government, based on full disclosure of all pertinent 

financial information by the new owner as required by the 

local government. 

( 5) The suspension or cancellation of delinquent 

property taxes pursuant to this section1 

1!1 applies to all mills levied in the county or 

otherwise required under state law, ~ne%~ding BM€BP~~ 

INCLUDING 

~ levies or assessments required under Title 15, 

chapter 10, 20-9-331, 20-9-333, and 20-25-423L 9R 

(B) DOES NOT APPLY TO ASSESSMENTS MADE AGAINST 

PROPERTY FOR THE PAYMENT OF BONDS ISSUED PURSUANT TO TITLE 

7, CHAPTER 12. 

NEW SECTION. Section 12. Payment of suspended 

delinquent property taxesa If collection of delinquent 

property taxes has been suspended in accordance with 

[section 11] but the purchaser of the commercial property 

fails to comply with any of the provisions of the resolution 

granting suspension under (section 11). the governing body 
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that adopted the resolution may revoke the suspension. Upon 

revocation, the tax lien for the delinquent taxes, 

penalties, and interest is reinstated. Penalties and 

interest are to be calculated from the date of delinquency 

as if there had been no suspension of collection of the 

delinquent taxes. 

NEW SECTION. Section 13. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act} is extended to the provisions of 

[this act]. 

NEW SECTION. Section 14. Codification instruction. 

(1) {Section 11] is intended to be codified as an integLal 

part of Title 15, chapter 24, and the provisions of Title 15 

apply to [section 11]. 

(2) [Section 12] is intended to be codified as an 

integral part of Title 15, chapter 16, and the provisions of 

Title 15 apply to [section 12]. 

NEW SECTION. SECTION 15. SEVERABILITY. IF A PART OF 

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS 

ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 

SEVERABLE FROM THE INVALID APPLICATIONS. 

NEW SECTION. Section 16. Effective 

retroactive applicability. [This act) 

-16-

is 

date 

effective on 

HB 58 
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l passage and approval and applies retroactively, within the 

2 meaning of l-2-109, to taxable years beginning after 

3 December 31, 1983. 

-End-
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SENATE STANDING COMMITTEE REPORT 

February 6, 1989 

1-!R. ?RESIDENT: 
We, your committee on Taxation, having had under considerat1on 

HB 58 (thlrd reading copy-- blue), respectfully report that HB 58 
be amended and as so amended be concurred in: 

Sponsor: Driscoll (Walker) 

l. Title, line 11. 
Follow1ng: "HCA;" 
Stnke: "AND" 

2. Title, line 12. 
Following: "APPLICABILITY DATE" 
Insert: ": .Z\ND PROVIDING A T:SRHINATION DATE" 

3. Page 14, 2.1ne 16. 
Follo<nng: '':.axes'" 
Insert: 'or 1f the qovern1ng body determines the cancellat1on 1s 

not 1n the best 1nterest of the county" 

4. Page 17. 
Following: line 3 
Insert: "NEW SECTION. Section 17. Termination date. 

terminates December 31, 1993." 
[This act] 

AND AS AMENDED BE CONCURRED IN 

s 1 gne d, ---~.~...· ~_C_Rl-...:..__:__!ol.{fu~/""'~
Bob Brown, Cha1rman 

SENATE 

SCRHB058.206 
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HOUSE BILL NO. 58 

INTRODUCED BY DRISCOLL, ADDY, KILPATRICK, 

WHALEN, MCDONOUGH, KIMBERLEY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR LOCAL 

GOVERNMENT DISCRETION TO SUSPEND OR CANCEL DELINQUENT 

PROPERTY TAXES ON COMMERCIAL PROPERTY TO FACILITATE THE 

PURCHASE AND CONTINUED OPERATION OF A BUSINESS UTILIZING THE 

PROPERTY; AMENDING SECTIONS 15-16-102, 15-16-113, 15-16-117, 

15-16-301, 15-16-303, 15-16-401, 15-16-402, 15-16-404, 

15-17-122, AND 15-17-911, MCA; ANB PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE; AND 

PROVIDING A TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-16-102, MCA, is amended to read: 

"15-16-102. Time fO< payment penalty for 

delinquency. Aii Unless suspended or canceled under the 

provisions of [section 11], all taxes levied and assessed in 

the state of Montana, except assessments made for special 

improvements in cities and towns payable under 15-16-103 and 

assessments made on interim production and new production as 

provided in Title 15, chapter 23, part 6, and payable under 

15-16-121, shall be payable as follows: 

(1) One-half of the amount of such taxes shall be 
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payable on or before 5 p.m. on November 30 of each year or 

within 30 days after the tax notice is postmarked, whichever 

is later, and one-half on or before 5 p.m. on May 31 of each 

year. 

(2) Unless one-half of such taxes are paid on or 

before 5 p.m. on November 30 of each year or within 30 days 

after the tax notice is postmarked, whichever is later, then 

such amount so payable shall become delinquent and shall 

draw interest at the rate of 5/6 of 1\ per month from and 

after such delinquency until paid and 2\ shall be added to 

the delinquent taxes as a penalty. 

(3) All taxes due and not paid on or before 5 p.m. on 

May 31 of each year shall be delinquent and shall draw 

interest at the rate of 5/6 of 1\ per month from and after 

such delinquency until paid and 2\ shall be added to the 

delinquent taxes as a penalty. 

(4) If the date on which taxes are due falls on a 

holiday or Saturday, taxes may be paid without penalty or 

interest on or before 5 p.m. of the next business day in 

accordance with 1-1-307, 

(5) If the taxes become delinquen~, the county 

treasurer may accept a partial payment equal to the 

delinquent taxes, including penalty and interest, for one or 

more full taxable years, provided both halves of the current 

tax year have been paid. Payment of delinquent taxes must be 
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applied to the taxes that have been delinquent the longest." 

Section 2. Section 15-16-113, MCA, is amended to read: 

•15-16-113. Pe~sonal property -- duty of treasurer 

penalty. (1} The county treasurer shall collect taxes on all 

personal property and, in the case provided in 15-16-111, 

shall immediately upon receipt of the report prescribed by 

15-16-111 notify the person or persons against whom the tax 

is assessed and any person who has a properly perfected 

security interest of record with the department of justice 

that the amount of the tax is due and payable at the county 

treasurer's office. 

(2) The county treasurer shall, at 

receiving the report and in any event within 

the time of 

30 days from 

the receipt of such report, levy upon and take into his 

possession the personal property against which a tax is 

assessed or any other personal property in the hands of the 

delinquent taxpayer and proceed to sell the same in the same 

manner as property is sold on execution by the sheriff. 

(3) The county treasurer shall, for the purpose of 

making the levy and sale, direct the sheriff to make the 

levy and sale. The sheriff, undersheriff, or any deputy 

sheriff of the county is ex officio a deputy county 

treasurer for such purposes, and either may act and receive 

payment of such taxes. The sheriff may receive the same fees 

as he is entitled to in making a seizure and sale as 
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provided in 15-17-911. 

{4) The county treasurer and his sureties are liable 

on his official bond for all taxes on personal property 

remaining uncollected by reason of the willful failure and 

neglect of the treasurer to levy upon and sell such personal 

property for the taxes levied thereon. 

(5) Failure by the sheriff, undersheriff, or deputy 

sheriff acting as a deputy county treasurer to make the levy 

and sale results in a levy against the official bond of the 

sheriff, undersheriff, or deputy sheriff for payment of the 

delinquent tax. 

(6) The provisions of this section do not apply to 

property for which delinquent property taxes have been 

suspended or canceled under the provisions of [section 11].'' 

Section 3. Section 15-16-117, MCA, is amended to read: 

•IS-16-117. Personal property -- treasurer•s duty to 

collect certain taxes. (l) The county treasurer shall demand 

payment of poor taxes, authorized by 53-2-321, and road 

taxes, authorized by 7-14-2206 or 7-14-2501 through 

7-14-2504, of every person liable therefor whose name does 

not appear on the assessment lists. On the neglect or 

refusal of any such person to pay the same, the treasurer 

shall collect the taxes by seizure and sale of any property 

owned by the person. 

(2) These taxes must be added upon the assessment 
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lists to other property taxes of persons paying taxes upon 

real and personal property and paid to the county treasurer 

at the time of payment of other taxes. 

( 3) 

county 

The procedure for the sale of such property by the 

treasurer for such taxes must be regulated by 

15-16-113 and 15-17-911. 

(4) The provisions of this section do not apply to 

property for which delinquent property taxes have been 

suspended or canceled under the provisions of {section 11]." 

Section 4. Section 15-16-301, MCA, is amended to read: 

•15-16-301. Delinquent list -- list of taxes suspended 

or canceled -- real property. 1!1 On the third Monday of 

December and on the third Monday of June of each year, the 

county treasurer must make a report to the county clerk and 

recorder in detail, showing the amount of taxes collected 

and a complete list of all persons and property then owing 

taxes. 

{2) The county treasurer must make a separate report 

to the county clerk and recorder showing the amount of taxes 

suspended or canceled under the provisions of (section lll 

during the 6-month period immediately preceding the dat~ of 

the report. 

111 The county clerk and recorder shall compare the 

report reports with the books of the county treasurer and 

shall keep a record of the r~po~t reports in his office." 
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Section 5. Section 15-16-303, MCA, is amended to read: 

•15-16-303. Treasurer charged with delinquent taxes. 

After settlement with the county treasurer as prescribed in 

15-16-302, the county clerk and recorder must charge the 

treasurer with the amount of taxes due on the delinquent tax 

list, minus taxes suspended or canceled under the provisions 

of (section ll), and within 3 days thereafter deliver the 

list, duly certified, to the county treasurer." 

Section 6. Section 15-16-401, MCA, is amended to read: 

RlS-16-401. Tax due as a judgment 0[ lien. Bvery 

Unless suspended or canceled under the provisions of 

{section 11], every tax has the effect of a judgment against 

the person, and every lien created by this title has the 

force and effect of an execution duly levied against all 

personal property in the possession of the person assessed 

from and after the date the assessment is made. The county 

treasurer may issue a writ of execution for delinquent 

personal property taxes, unless suspended or canceled under 

the provisions of [section 11], and deliver the writ to the 

sheriff. The sheriff shall thereupon proceed upon the writ 

in all respects, with like effect, and in the same manner 

prescribed by law in respect to executions issued against 

property upon judgments of a court of record and shall be 

entitled to the fees provided for in 15-17-911. The judgment 

is not satisfied nor the lien removed until the taxes are 
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paid or the property sold for the payment thereof." 

Section 7. section 15-16-402, MCA, is amended to read: 

•15-16-402. Tai on personal property lien on realty --

separate assessment. (1) Every tax due upon personal 

property is a prior lien upon any or all of such property, 

which lien shall have precedence over any other lien, claim, 

or demand upon such property, and except as hereinafter 

provided, every tax upon personal property is also a lien 

upon the real property of the owner thereof on and after 

January 1 of each year. 

(2} The taxes upon personal property based upon a 

taxable value up to and including $1,000 shall be a first 

and prior lien upon the real property of the owner of such 

personal property. Taxes upon personal property based upon 

the taxable value thereof in excess of $1,000 shall be a 

first and prior lien upon the real property of the owner 

unless the owner or holder of any mortgage or other lien 

upon said real property appearing of record in the office of 

the clerk and recorder of the county where such real 

property is situated, at or before the time such personal 

property tax attached thereto, shall have filed the notice 

hereinafter provided for, in which event the taxes upon such 

excess of $1,000 of taxable value shall not be a lien on the 

real property of such owner. It shall be the duty of the 

county treasurer to issue to any mortgagee or lien holder, 
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upon his request, a statement of the personal property tax 

due upon the taxable value up to and including $1,000. 

Personal property taxes upon a taxable value up to $1,000 

may be paid, redeemed from a tax sale as by law provided, or 

discharged separately from any personal property taxes in 

excess of such amount. Payment of such taxes upon a taxable 

value up to $1,000, as herein provided, shall operate to 

discharge the tax lien upon the personal property of the 

owner to the extent of such payment in the order that the 

person paying such tax shall direct. 

(3) The holder of any mortgage or lien upon real 

property who desires to obtain the benefits of this section 

shall file in the office of the county treasurer of said 

county a notice giving: 

(a) the name and address of the mortgagee and holder 

of the mortgage or lien; 

(b) the name of the reputed owner of the land; 

(c) the description of the land~ 

{d) the date of record and expiration of the mortgage 

or lien; 

(e) the amount thereof; and 

(f) a statement that he claims the benefit of the 

provisions of this section. 

(4) Such notice shall be ineffectual as to any taxes 

which shall have become a lien on real property prior to the 
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filing of such notice as aforesaid. If the mortgage b@ not 

paid at maturity, such notice shall thereafter be filed 

annually unless the mortgage be extended for a definite 

period to be stated in such notice. 

(5) Any owner of a mortgage on real estate upon which 

personal property taxes are by this section made a lien, 

where the owner of such real estate and personal property 

has failed to pay taxes due upon such real estate and 

personal property for 1 or more years, may file with the 

department of revenue or its agent in the county in which 

such property is located a written request to have the 

personal property and real estate of the owner separately 

assessed. Such request must be made by registered or 

certified mail at least 10 days prior to January 1 in the 

year for which property is assessed. Upon receipt by the 

department or its agent of such request, it is hereby made 

the duty of the department or its agent to make a separate 

assessment of real and personal property of the owner 

thereof, and such personal taxes shall not be a lien upon 

the real estate so mortgaged of the owner thereof, and the 

personal property taxes shall be collected in the manner 

provided by law for other personal property. 

(61 The provisions of this section do not apply to 

property for which delinquent property taxes have been 

suspended or canceled under the provisions.of [section 11]." 
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Section 8. section 15-16-404, MCA, is amended to read: 

"lS-16-404~ County lien on moneys of taxpayer. The 

county has a general lien, dependent on possession, upon any 

moneys in its possession belonging to any taxpayer for any 

amounts due the county for any delinquent personal property 

taxes that are not a lien on real estate of the taxpayer and 

that are not delinquent personal property taxes suspended or 

canceled under the provisions of [section 11). Due notice 

shall be given the lien holder, if known.n 

Section 9. Section 15-17-122, MCA, is amended to read: 

•15-17-122. Notice of pending tax sale~ (1) The county 

treasurer shall publish or post a notice of pending tax 

sale. The notice must include: 

(a) the specific time, date, and place an interest in 

the property on which the taxes are delinquent will be 

offered for sale; 

(b) a statement that the delinquent taxes, including 

penalties, interest, and costs, are a lien upon the property 

and that unless the delinquent taxes, penalties, interest, 

and costs are paid prior to the time of the tax sale, the 

lien will be offered for sale at the time and place 

specified in subsection (l)(a). 

(2) The notice required in subsection (1) must also 

include a statement that a list of each property on which 

the taxes are delinquent is on file in the office of the 

-10- HB 58 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0058/04 

county treasurer and open to inspection. The list must 

include: 

(a) the name and address of the person to whom the 

delinquent taKes are assessed; 

(b) the amounts of the delinquent taxes, all accrued 

penalties, interest, and other costs; and 

(c) a statement that penalties, interest, and costs 

will be added to delinquent taxes. 

(3} The notice must be published once a week for 3 

consecutive weeks in the newspaper designated for county 

printing as provided in 7-5-2411. If no newspaper is 

published in the county, the notice must be posted by the 

county treasurer in three public places. The notice must be 

first published or posted on or before the last Monday in 

June. 

(4) Except as provided in 15-17-211(2), the sale may 

not be held less than 21 days or more than 28 days from the 

date of first publication or first day the notice is posted, 

(5) The sale must be held at the county courthouse. 

(6) Property on which taxes are delinquent but for 

which proper notification was not made may not be included 

in the current year's notice and sale. In the event of 

improper notification, the sale may be held on all property 

properly noticed. 

(7) The provisions of this section do not apply to 
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property for which delinquent property taxes have been 

suspended or canceled under the provisions of [section 11]." 

Section 10. Section 15-17-911, MCA, is amended to 

read: 

•15-17-911. Sale of personal property for delinquent 

taxes -- fee -- disposition of proceeds -- unsold property. 

(1) The tax on personal property may be collected and 

payment enforced by the seizure and sale of any personal 

property in the possession of the person assessed. Seizure 

and sale are authorized at any time after the date the taxes 

become delinquent or by the institution of a civil action 

for its collection in any court of competent jurisdiction. 

A resort to one method does not bar the right to resort to 

any other method. Any of the methods provided may be used 

until the full amount of the tax is collected. 

(2) The provisions of 15-16-113 and this section apply 

to a seizure and sale under subsection {1). 

(3) A sale under subsection (l) must be at public 

auction. The minimum bid for any property offered for sale 

must be of a sufficient amount to pay the delinquent taxes, 

including penalties, interest, and costs. 

(4) For seizing and selling personal property, the 

treasurer shall charge $25, plus the mileage allowance 

provided by law to the sheriff, plus reasonable expenses for 

seizing, handling, keeping, or caring for any property so 
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seized. The charge and other costs may be cha[ged only when 

property is actually seized and offered for sale or sold. 

{5) On payment of the price bid for any property sold 

as provided in this section, delivery of the property, with 

a bill of sale, vests the title of the property in the 

purchaser. 

{6) (a) All money collected from the sale of property 

in liquidation of the delinquency, including delinquent 

taxes, penalties, and interest but not costs, must be 

credited by the treasurer to the appropriate funds. 

(b) Any money collected in excess of the delinquent 

tax, penalties, interest, costs, and charges must be 

returned to the person owning the property prior to the 

sale, if known. If the person does not claim the excess 

immediately following the sale, the treasurer shall deposit 

the money in the county treasury for a period of 1 year from 

the date of sale. If the person has not claimed the excess 

within 1 year from the date of sale, the county treasurer 

shall deposit the amount in the county general fund and the 

person has no claim to it thereafter. 

(7) Any property seized for the purpose of liquidating 

a delinquency by a tax sale that remains unsold following a 

sale may be left at the place of sale at the risk of the 

owner. 

(8) The provisions of this~sec~~~n do not apply to 
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property for which delinquent property taxes have been 

suspended or canceled under the provisions of [section 11]. 11 

NEW SECTION. Section 11. Suspension and cancellation 

of collection of certain property taxes on commercial 

property -- local government discretion. (1) The governing 

body of a county or consolidated local government unit may 

suspend collection of delinquent property taxes on 

commercial property to facilitate the purchase and continued 

operation of a business utilizing the commercial property if 

the property has not been used in a business for 6 months 

immediately preceding the date of suspension. 

(2) The governing body may refuse to suspend 

delinquent taxes if it determines that the purchase of the 

commercial property is not an arm's length transaction or if 

the purchase otherwise appears to be a restructuring of 

ownership for the primary purpose of escaping payment of 

delinquent 

DETERMINES 

property taxes OR IF THE GOVERNING BODY 

THE CANCELLATION IS NOT IN THE BEST INTEREST OF 

THE COUNTY. 

(3) If a purchaser of such 

continuously utilizes the property 

corrunercial property 

in a profit-oriented, 

employment-stimulating business for 3 years from the date of 

purchase, the governing body may cancel the collection of 

the suspended delinquent property taxes. The governing body 

may not cancel the suspended delinquent property taxes if 
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the purchaser is delinquent on taxes for any other property 

within the governing body's taxing jurisdiction. 

(4) In order for the governing body to grant a 

suspension or cancellation of delinquent property taxes 

pursuant to this section, it shall adopt a resolution after 

8~@ PROVIDING notice, as de£i"ed SET FORTH in T6-±5-%63 

7-1-2121, and a public hearing. The resolution must state 

that the suspension or cancellation is in the best interest 

of the people of the county or consolidated local 

government, based on full disclosure of all pertinent 

financial information by the new owner as required by the 

local government. 

(5) The suspension or cancellation of 

property taxes pursuant to this section: 

delinquent 

ill applies to all mills 

state 

levied in the county or 

otherwise 

INCLUDING 

required under law, ±nchu:!±ng Bli€HP'P~ 

~ levies or assessments required under Title 15, 

chapter 10, 20-9-331, 20-9-333, and 20-25-423L 9R 

(B) DOES NOT APPLY TO ASSESSMENTS MADE AGAINST 

PROPERTY FOR THE PAYMENT OF BONDS ISSUED PURSUANT TO TITLE 

7 , CHAPTER 12 • 

NEW SECTION. Section 12. Payment of suspended 

delinquent prope~ty 

property taxes has 

taxes. 

been 

If collection of delinquent 

suspended in accordance with 
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(section ll] but the purchaser of the commercial property 

fails to comply with any of the provisions of the resolution 

granting suspension under [section 11], the governing body 

that adopted the resolution may revoke the suspension. Upon 

revocation, the tax lien for the delinquent taxes, 

penalties, and interest is reinstated. Penalties and 

interest are to be calculated from the date of delinquency 

as if there had been no suspension of collection of the 

delinquent taxes. 

NEW SECTION. Section 13. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act). 

NEW SECTION. Section 14. Codification instruction. 

(1) [Section 11] is intended to be codified as an integral 

part of Title 15, chapter 24, and the provisions of Title 15 

apply to [section 11). 

(2) (Section 12] is intended to be codified as an 

integral part of Title 15, chapter 16, and the provisions of 

Title 15 apply to [section 12). 

NEW SECTION. SECTION 15. SFVERABILITY. IF A PART OF 

(THIS ACT) IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS 

ACT) IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 
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1 SEVERABLE FROM THE INVALID APPLICATIONS. 

2 

3 

NEW SECTION. Section 16. Effective date 

retroactive applicability. [This act) is effective on 

4 passage and approval and applies retroactively, within the 

5 meaning of 1-2-109, to taxable years beginning after 

6 December 31, 1983. 

7 NEW SECTION. SECTION 17. TERMINATION DATE. [THIS ACT] 

8 TERMINATES DECEMBER 31, 1993. 

-End-
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GOVERNOR'S AMENDMENTS 
TO HOUSE BILL NO. 58 

1 . Page 1 5 , line 17. 
Strike: "INCLUDING" 
Insert: "Except:" 

2. Page 15, line 19. 
Following: "20-9-333," 
Strike: "and" 
Following: "20-25-423" 

( Reference Copy) 
March 7, 1989 

Insert: 11 20-9-352, 20-9-439, 20-9-501" 
Following: 11

;" 

Insert: "and" 

3. Page 15, line 20. 
Following: "(B)" 
Strike: 11 D06NOT APPLY TO" 

-END-
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page 1 or 2 

Hr Preaident and Hr. Bpeakero 

We, your rree Conference Co••ittee on HB 58, considered and 
recouend tbat HB 58 (reference copy -- nlaon) be aaended aa 
fallo••• 

1. Strite. Tbe Governor'• aaandaenta in their entirety 

2. Page 15, line 3. 
Following, "ttl~ 
Ineerta •1a1• 

3. Page 15, line 5. 
rollov1nQr •after• 
Inaerts ·,· 

t. Page 15, line 6. 
Following, • ._.. 
Inaerto "Cil" 

5. Page 15, line 7. 
Following, "7-1-2121" 
8t.rlke • •, ao4 • 
Inaerto • 1 (iii holding" 
Followingo "hearing• 
Inaerto ·, and (iii) notifying tbe governor'• office of budget and 

prograa planning and the departaent of revenue about a 
propoaed action to suspend or cancel delinquent property 
taxea. Tbe governor'• off1ae of budget and prograa planning 
and the departaent of revenue shall conault witb the governing 
body regarding the iapact on prograaa that would reeult froa 
tbe propoaed granting of the auepenaion or cancellation of the 
delinquent property tazea and the governing body ahall 
consider tbe inforaation before reaching a final decision" 

Following, •. • 
Insert• •(b)• 

continued 
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And that thia Conference Coaaittee Report be adopted. 
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HOUSE BILL NO. 58 

INTRODUCED BY DRISCOLL, ADDY, KILPATRICK, 

WHALEN, MCDONOUGH, KIMBERLEY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR LOCAL 

GOVERNMENT DISCRETION TO SUSPEND DR CANCE:L DELINQUENT 

PROPERTY TAXES ON COMMERCIAL PROPERTY TO FACILITATE THE 

PURCHASE AND CONTINUED OPERATION OF A BUSINESS UTILIZING THE 

PROPERTY; AMENDING SECTIONS 15-16-102, 15-16-113, 15-16-::7, 

15-16-301, 15-16-303, 15-16-401, 15-16-402, 15-16-404, 

15-17-122, AND 15-17-911, MCA; AN9 PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE;_!'ND 

PROVIDING A_ TERM! NATION DATE;." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MDN7AKA: 

Section 1. Section 15-16-102, ."tCA, is amended to reaJ: 

11 15-16-102. Time for payment penalty for 

delinquency. A:t:t Unles_§_~~~ndt.'_J or canceled under the 

provisions of (section 111, all taxes levied and assessed in 

the state of Montana, except assessments made for special 

improvements in cities and towns payable under 15-16-103 and 

assessments made on interim production and new production as 

provided in Title 15, chapter 23, part 6, and payable under 

15-16-121, shall be payable as follows: 

(1} One-half of the amount of such taxes shdll be 
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payable on or before 5 p.m. on November 30 of each year or 

within 30 days aft~r the tax notice is postmarked, whichever 

is later, and one-half on or before 5 p.m. on May 31 of each 

year. 

(2) Unless one-half of such taxes are paid on or 

before 5 p.m. on November 30 of each year or within 30 days 

after the tax notice is postmarked, whichever is later, then 

such amount so payab:e shall become delinquent and shall 

draw interest at the rate of 516 of 1\ per month from and 

after such delinquency until paid and 2% shall be added to 

the delinquent taxes as a peGdlty. 

(3) All taxes due and not paid on or before 5 p.m. on 

May 31 of each year shall be delinquent and shall draw 

interest at the rate of 5/6 of 1\ per month from and after 

such delinquency until paid and 2% shall be added to the 

delinq0~:1t taxes a~ a pe:1al:y. 

( 4) If the date on wh~ch taxes are due falls' on a 

hol~day or Saturday, taxes may be paid without penalty or 

interest on or before 5 p.m. of the next business day in 

accordance with 1-1-307. 

(5) If the taxes become delinquent, the county 

treasurer may accept a partial payment equal to the 

delinquent taxes, including penalty and interest, for one or 

more full taxable years, provided both halves of the current 

tax year have been paid. Payment of delinquent taxes must be 

-2- . HB 58 
REFERENCE BILL: Includes Free 
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applied to the taxes that have been delinquent the longest." 

Section 2. Section 15-16-113, MCA, is amended to read: 

"15-16-113. Personal property -- duty of treasurer 

penalty. {l) ~he county treasurer shall collect taxes on all 

personal property and, in the case provided in 15-16-111, 

shall immediately upon receipt of the report prescribed by 

~5-16-111 notify the person or persons against whom the tax 

is assessed and any person who has a properly perfected 

security interest oi record with the depa~t~ent of justice 

that the amcunt of the tax is due and payatle at the county 

treasurer's o:fice. 

( 2) ?he county treasurer shall, at the time of 

receiving :ne report and in any event within 30 d~ys from 

the receipt of such report, levy upon a1:d take into his 

posses~ion tne personal property again::;t y,·r.ich a tax is 

asses:;;~C or any other personal properly in tr.~~ ha11j~ of the 

de1inquen_ taxpdyer a~d proceed to sell thP sam~ ~n the sam~· 

manner as pr~p~rty is 50ld on ex~cution by ~he sn~~i(f, 

(3) ~he cou11Ly treasurer shall, for tl1e purpose of 

making the :evy and sale, direct the sheriff to make the 

levy and sale. The sheriff, undersheriff, or any deputy 

sheriff of the county is ex officio a deputy county 

treasurer for such purposes, and either may act and receive 

paym~nt of suct1 taxes. The sheriff may rec~ive the Sdme fees 

as he is entitled to in making a seizure and sale as 

-3- HB 58 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

H 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0058/05 

provided in 15-17-911. 

(4) The county treasurer and his sureties are liable 

on his official bond for all taxes on personal property 

remaining uncollected by reason of the willful failure and 

neglect of the treas~rer to levy upon and sell such personal 

property for the tax~s levied thereon. 

(5) Failure by the sheriff, undersheriff, or deputy 

sheriff acting as a deputy county treasurer to make the levy 

a~d sale results in a levy aga~nst the official bond of the 

sheriff, undersheriff, or Ceputy sheriff for payment of the 

delinquent tax. 

i__§__} '].'n~~_Er_?_vi~_icns of this se£_t:_!_2~ ___ d_Q __ n__2~ __ ?Qp_ly to 

Ef_~p_er t 1 for whl_~~- _:_i~}_ i nquent property taxes h~~5:-~~--~ 

~u~p-~~de9 ~-~--~-~__!!_~~~c!_-~!ld~_r __ ~~e provtsions of (section llio:." 

Section 3. Sc:ction 1:5-16-117, MCA, is amended to read: 

"15-16-111. Per~o!t.Jl prop~rly -- treasurer's duty to 

collect certain taxes. (l) The county treasurer shall demand 

payment of poo: ~ax~~. a~t~oriz~d by 53-2-321, and road 

taxes, authorized by 7-14-2206 or 7-14-2501 through 

7-14-2504, of every person liable therefor whose name does 

not appear on the assessment lists. On the neglect or 

refusal of any such person to pay the same, the treasurer 

shall collect the taxes by seizure and sale of any property 

owned by the person. 

( 2) Tht.>::>t' td.XP::c; musl be added upon the assessment 
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lists to other property taxes of persons paying taxes up0n 

real and personal property and paid to the county treasllr·er 

at the time of payment of other taxes. 

{3) The procedure for the sale of such property by the 

county treasurer for such taxes must be regulated by 

15-16-113 and 15-17-911. 

I<) The prov .1.sions _ --~~ !_~~~ec_t=_i_on dt?_~_S_______9J2ply_ _t~ 

~~_for which delinquent pr~erty taxes have been 

SUS':)E' __ rtJe::!__SJ_r __ ~a._!~~~-1~~ -~nde~ _ _!:_b_~_f>_!_OV~_i ~~2____9~~ti__Q0 ____llj __ •" 

Section 4. Section 15-16-301, MCA, is amended to read: 

"15-16-301. Delinquent list -- list of taxes SUS£~~ded 

or canceled 
---·~~~~ 

real property. 1!1 On the third Monday of 

Dece~ber and on the third Monday of June of each year, the 

county treasurer must make a report to the county clerk and 

rec~rder in de~ail, showing the amo11nt of taxes c.:::llected 

and a combJ:..ete list Df all persons ar:U r:>rvpt:>rty tllt.:n -.JwlnSJ 

taxes. 

{ 2) The cour.~--- treasu~~1l~?-~~~ -~-~f';J~!~~~- F-~~'?I!:. 

to the county clerk and recorde~ __ show~!l9 t_b_~~ount of taxes 

suspended or canceled under the provisions of [section l~ 

during the 6-month period immediately precedi~~ the date of 

the report. 

_i_lJ_ The county clerk and recorder shall cvmpdre the 

report reports ,,...ith the books of the county treasurer and 

shall keep a rE'cord of the repor~ report~ in his office." 
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Section 5. Section 15-16-303, MCA, is amended to read: 

"15-16-303. Treasurer charged with delinquent taxes. 

After settlement ~ith the county treasurer as prescribed in 

15-16-302, the c=unty clerk and recorder must charge the 

treasurer with :h~ 3~cunt of taxes due on the delinquent Lax 

list!.._minus tax~-~ s~-~Eet'.ded cr ca:1ce:J..ed t:.~?-~r____!__!l_e __ E.£.9'0_?iO_E~~ 

~Jser;t~on '..'.. L a:-. ..3. ·wit~ir~ 3 ..5.dys therea.ftec deliver 

list, duly certified. to the ~ounty treasurer.'' 

the 

Section 6. Se.:::.~.Jn :.s-::.6--iOL ~CA, is amended to read: 

"1~-16-401. Tdx due as a judgment or lien. E"e:-y 

Unless _____ §>~E_~~~~d ___ :J_r_ canceled under the provision_~-~ 

_L~_~_;io~? __ ll:_l_, _ __§';e____::_:.:: td:< ha::;; the effect of a judgment against 

the perscn, a-~c every ~e~ created by this title has the 

force and effect c: an execu~1on duly levied aga1nst all 

personal prope~t~ :n the p :s_-::.~•-;s:C'n of the person asses:;ec: 

from and after the date rne as5essffienL is made. The county 

treasurer may issue a wri: of execution for delinquent 

personal property taxes~_;_~.,-~ __ .SU§_.2_2i1ded or canceled under 

~-~--e.Eovisions of [section :J..lj _ _!,__ and deliver the writ to the 

sheriff. The sheriff shall there·..1pon proceed upon the writ 

in all respects, with like effect, and in the same manner 

prescribed by law in respect to executions issued against 

property upon judgments of a court of record and shall be 

entitled to the fees provided for in 15-17-911. The judgment 

is not satisfied ~or the lien removed until the taxes are 
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paid or the property sold for the payment thereof.'' 

Section 7. Section 15-16-~02, MCA, is amended to read: 

"15-16-402. Tax on personal property lien on realty --

separate assessment. ( 1) Every tax due upcn personal 

property is a prior lien upon any or all of such property, 

which lien shall have preceden2e over any other lien, clai~, 

or d~mand upon such prope~ty, and except as hereinafter 

provided, every tax upon p~rsc~al property is also a lien 

upon the r~a: property cf the owner thereof on and after 

January l of each year. 

(2) The taxes ~pan pers~~al property based upon d 

taxable value up to and i~c:uding $1,000 shall be a first 

and prior lien upon ~he real property of the owner of such 

personal property. Taxes up0n personal property based upon 

the taxable value ttereof 1n excess of $1,000 shall be a 

first and prior :1en upon the rea~ property of the OW11er 

unless the owner or holder c: any mortgage 

upon said real property appea~ing of record 

the clerk and recorder of the county 

or other lien 

in the .Jffice -=·f 

where such real 

property is situated, at or before the time such personal 

property tax attached theretv, shall have filed the notice 

hereinafter provided for, in which event the taxes upon such 

excess of $1,000 of taxable valLJe shall not be a lien on the 

real property of such OW11er. It shall be the duty of the 

county tredsurer to iss~e to any mortgagee or lie11 holder, 
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upon his request, a statement of the personal property tax 

due upon the taxable value up to and including $1,000. 

Personal property taxes upon a caxable value up to $1,000 

may be paid, redeemed from a tax sale as by law provided, or 

discharged separatc~y from a~y personal property taxes in 

excess of such amount. Payment of such taxes upon a taxable 

value up to $1,000, as herein provided, shall operate to 

discharge the tax lien upon the personal 

owner to the extent of such payment in 

person paying such tax shall direct. 

property of the 

:he order that the 

The holder of any mortgage or l.'cen upc,-· real ( 3) 

properly who desires to obtain the benefi:s of t~is section 

shal~ :ile in the office of the county t:eas~rer of sa.id 

county a notice giving: 

(a) the name and address of the mortgagee and holder 

or t~1c mortgage or lien; 

(b) the name of the reputed owner cf the land; 

(c) the de~cr~pt1on of th~ :a:1d; 

(d) the date of record and expiration of the mortgage 

or lien: 

(e} the amount thereof; and 

(f) a statement that he claims the benefit of the 

provisitlns of this section. 

(4) Such notice shall be ineffectual as to any tQxes 

which shall have become a lien on real property prior to the 
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filing of such notice as aforesaid. If the mortgage be not 

paid at maturity, such notice shall thereafter be filed 

annually unless the mortgage be extended for a definite 

period to be stated in such notice. 

(5) Any owner of a mortgage on real estate upon which 

personal property taxes are by this section made a lien, 

where the owner of such real estate and ?ersonal pruperty 

has failed to pay taxes due upon such real estate and 

personal property for or more ~ea~s. may file with the 

department of revenue or its age~t in the county in which 

such property is located a written request to have the 

personal property and real estaLe of the owner separately 

assessed. Such request must be ~ade by registered or 

certified mail at least 10 days prior to Jantiary 1 in the 

year for which property is dssess@d. UpOtl receipt by the 

depa.rt;ne.lt or i':s agen~ of s:...:.c:-. r-;:quest., it is hereby mado2 

the duty of the department or its agent to make a separate 

assessment of real a:1d personal proper";:.y of the owne:-

thereof, and such personal taxes shall not be a lien upon 

the real estate so mortgaged of the owner thereof, and the 

personal property taxes shall be collected in the manner 

provided by law for other personal property. 

ffi_ Tb~~~isi~_ns of this section_~~ot_~EE_!y_ ~~ 

.e_~_9:perty for whic-h delinquent pr~--~-a~_~_§__- have ~~~ 

suspended or canceled under _the provisions of [~ect_io~ _ _ll:L_" 
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Section 8. Section 15-16--104, MCA., is amended to read: 

11 15-16-404. County lien on moneys of taxpayer .. The 

county has a general lie11, dependent an possession, upon any 

moneys in its possession belongi~g to any taxpayer for any 

amounts due the county for any delinque~t personal property 

taxes ~_ha~~~ not a lien on real estate of the taxpayer and 

that are not ~e1J~g_u_~~~--fl~? . .2~~-_1______£_!operty taxes __ s~?E_~nded or 

~ar~~el~~nder~_b~ _QS_S!v.i~iC?!}_~__SJ_f_ [s_~~ti~·0_______!___!___. Due notice 

s~a~l be g.~en the li~·· holder, ~f knew~." 

S(Ction 9. S<O.'cl ~o:1 13-:7-:22, MC.n.., is ame:~ded to read: 

"15-17-122. Notjce of pending tax sale. (l) The county 

treasurer shall publish o~ post a notice of pending tax 

sale. The notice must include; 

(a) the specific tim~, date, and piace an interest in 

the ~ropecty on which the ~axes ~re de~inq~e~t will be 

offerec3 for sale; 

(b) a statement that the delinquent taxes, 1.nclud.ing 

penalties, interest, a~d C05l~, dre a l:e~ upon t~e property 

and that unless the delinquent taxes, penalties, interest, 

and costs are paid prior to the time of the tax sale, the 

lien will be offered for sale at the time and place 

specified in subsection (l)(a). 

( 2) The notice required in subsection ill must also 

include a statement that a list of each proper:y on which 

the taxes are delinquent is on file in the office of the 
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county treasurer and open to inspection. The list must 

include: 

(a) the name and address of the person to whom the 

delinquent taxes are assessed; 

(b) the amounts of the de:inquent taxes, all accrued 

penalties, interest, and othe~ ccsts; and 

{c) a statement that pe~alties, interest, and costs 

will be added to delinquent taxes. 

(3) The notice must te published oncP a week for 3 

consecutive weeks in tte ne~s~ape: designated for county 

printing as provided in 7-5-~~li. It no newspdper is 

published in the county, the ~c::ce must be posted by the 

county treasurer in three publ~c places. The notice must be 

first published or po~~~j en ~r before the last Monday in 

June. 

(4) Exce?t as prov~dej i~ 15-i7-211{2), the sale ~ay 

not be held less than 21 day~ 0r more than 28 days from the 

date of first publication or E~~s~ day the n0tice is posted. 

(5) The sale must be he~d at the county courthouse. 

(6) Property on which taxes are delinquent but for 

which proper notification was not made may not be included 

in the current year's notice and sale. In the event of 

improper notification, the sale may be held on all property 

pro~Prly noticed. 

~ !_! ___ _J_~-~5J~!"S_iO!l_~ Of tf'~l-~_S_Pl.'t ion do not apply to 
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property for which delinquent _£roperty taxes have been 

suspended or canceled under the provisions of [ s~-~-~)~~" 

Section 10. Section 15-17-911, MCA, is amended to 

rea.d: 

"15-17-911. Sale of personal property for delinquent 

taxes -- fee -- disposition of proceeds -- unsold property. 

{1) The tax on personal property may be collected and 

payment enforced by the seizure and sale of any personal 

proptc:y in the possession of the person asses~ed. Seizure 

and sale are authorized at any time after the date ~he [ax~ 

become delinque11t or by the 1nstitution of a civil action 

for its collection 1n any court of compete11t Jurisdiction. 

A resort to one method does not bar the right tc resort to 

any other method. Any of the methods provided may be used 

ur1til the full amotJnt of the tax is c~llected. 

(2) Tne provisions of lS-16-113 and this section apply 

to a seizure and sale under Stlbsection {1). 

( 3) A sale unJer sub~ec:.ion ( 1) must ce at public 

auction. The mi11imum bid for any property offered for sale 

must be of a sufficient amount to pay the delinquent taxes, 

including penalties, interest, and costs. 

(4) For seizing and selling personal property, the 

treasurer shall charge $25, plus the milease allowance 

provided by law to the sherift, plus reasonable expense3 for 

seizing, handli11y, kccpi11g, or caring for any property so 
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seized. The charge and other costs may be charged only when 

property is actually seized and offered for sale or sold. 

(5) On payment of the price bid for any property sold 

as provided in this section, delivery of the property, with 

a bill of sale, vests the title of the property in the 

purchaser. 

( 6) (a) All money collected from the sale of property 

in liquidation of the delinquency, i:1c~uding delinquent 

taxes, penalties, dnd interest but ~~t costs, must be 

credited by the treasurer to the dpprop:la~e f~nds. 

tax, 

(b) Any money collected in excess of the delinquenL 

penalties, interest, costs, and charges must be 

returned to the person owning the prope~~y prior to the 

sale, if known. If the person does not claim the excess 

irnme<iately following the sale, the treasu:e: shall deposit 

the money in the co~nty treasury for a pt:-~d of l year from 

the date of sale. If the person has not claimed the excess 

within 1 year :rom the date of sale, the county treasurer 

shall deposit the amount in the county general fund and the 

person has no claim to it thereafter. 

(7) Any property seized for the purpose of liquidating 

a delinquency by a tax sale that remains unsold following a 

sale may be left at the place of sale at the risk of the 

owner. 

(8) The prov~1ons q_E_ t~~~-~~t io_!2___~C?__no~- -~_pp_l_y to 
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1 property_~~~_r.;_t:! Uelinquer~t ___ _2~_op~;-~y taxes nave been ---------

2 susee09ed or canceled un~er __ t~~E_~ovisions of [section 111." 

3 ~EW S~f_TIO~~- Section 11. Suspension and cancellation 

4 of collection of certain property taxes on commercial 

5 property local government discretion. (l) The governing 

6 body oE a ccunty or consolidated local government unit may 

7 suspend col1ec~ion of delinquent property taxes on 

8 commercial property to f~cil1tate the purchase and ~untinued 

9 operat~on of a bus~ness utilizi:1g the commerc~al pr~pe~ty if 

10 the property has not beer~ used in a business for 6 ~o~ths 

ll irrune-dia"-=ely preceding the date of suspension. 

12 (2) The governing body may refuse to suspend 

13 delinque::: :axes if it determines that the purchase of the 

14 commercial property is not an arm's length transac~ion or if 

15 the p~rc~dse otl1er~ise ~ppears to be a restructJrlng of 

16 ownersnl9 ~cr ~he prirra~y purpose of escapi~g pay~en~ cf 

17 delinquen::. property taxes ~ _ _]_f___ _ _.!~_GOV~RN ~_NG _ BOD!_ 

18 DE'I'ER:-1:;:!\t-S TEt:: CA:-.JCt:[.LA':.'::UN :s NOT IN THE BEST INTI:.~::ST OF 
--------------· ------ --- --~--

19 THE COUNT'{. 

20 (3) If a purchaser of such commercial property 

21 continuously utilizes lhe property in a profit-orlented, 

22 employment-s::.imulating business for 3 years from the date of 

23 purchdse, the governing body may cancel the collection of 

24 the suspended delinquent property taxes. The gov~rning body 

25 may not cancel the suspended delinquent property taxes if 
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the purchaser is delinquent on taxes for any other property 

within the governing body's taxing jurisdiction. 

(~l ~ In order for the governing body tv gran~ a 

suspension or cancellation of delinquent property taxes 

pursuant to this section, it shall adopt a resolution after: 

c!~e 

d.@f-i:"ed ill PROVIDING 
----- ---- notice, SET FORTH in as 

T6-i5-i93 7-l-2l2l,-8ndL 

(II) HOLDI~Q a public hearing; ANQ 

(I II) NOT! FYI NG THE GQV:ERNOR '_S _ _(JF_FICE OF BUDGET AND 

PROGRAM PLANNING AND THE DEPARTMENT OF REVENUE ABOUT A 

PROPOSED ACTION TO SUSPEND OR CANCEL DELINQUENT PROPERTY 

TAXES. THE GOVERNOR'S OFFICE OF BUDGET AN~ PROGRAM PLANNING 

AND THE DEPARTMENT OF REVENUE SHALL CONSULT WITH THF 

GOVERNING BODY REGARDING THE IMPACT ON PROGRAMS THAT WOULD 
----- --~-------"--

RESULT FROM_ THE PROPOSED GR,\NTING_ OF THE SUSPENSION OR ---------- -

CANCELLATION _()~_THE Q~INQlJ_EtJT PROFERT'!'____ TAXES, AND THE 

GOVERNING BODY SHALL CONSIDER THE INFORMATION BEFORE -------- - ----- --------

REACHING A FINAL DECISION. 

.i.!U_ The resoliJ.tion must state that the suspension or 

cancellation is in the best interest of the people of the 

county or consolidated local government, based on full 

disclosure of all pertinent financial information by the ne~ 

owner as required by the local government. 

(5) The suspens1on or cancellatiOil of dPlinquent 
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property taxes pursuant to this section: 

~ applies to all mills levied in the county or 

otherwise required under state law, ineltldin~ EMEEP'I'~ 

INCLUDING 
---------- ----

~t levies or assess:nents required under Title 15, 

chap:er 10, 20-9-331, 20-9-333, and 20-25-4231_ 8R 

i£l____ _Q_q 2 s NOT APPLY TO -------- ASSESSfo!ENTS MADE ____ A~Al NST 

PROPERTY FOR THE PAYMENT OF BONDS ISSUED PURSUANT TO TITLE 
------ ----

2_~~~A~~-ER 12. 

NE" SECT ror.. Section 12. Payment of suspended 

delinquent property taxes. If collection of delinqJeilt 

property taxes has been suspended in accordance with 

(section 111 but the purchaser of the commercial property 

fails to comply with any of the provisions of the resolution 

granting suspension under [section 11], the governing body 

that ad~pled the resolution may revoke the suspension. Upon 

revocation, the tax lien for the delinquent taxes, 

penalties, and interes~ is r·~instated. Penalties and 

interest are to be calculated from the date of delinquency 

as if tl1ere had been no suspension of collection of the 

delinquent taxes. 

NEW SECTION. Section 13. Extension of authority. Any 

existi119 authority to make rulPs on the subject of the 

provisiotlS of [this act] is extended to the provisions of 

[this act]. 
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NEW SECTION. Section 14. Codification instruction. 

2 (1) [Section 111 is i11tended to be codified as an integral 

3 part of Title 15, chapter 24, and the provisions of Title 15 

4 apply to (section 11]. 

5 (2) [Section 12] is intended to be codified as an 

6 integral part of Title 15, chapter 16, and the provisions of 

7 Title 15 apply to [section 12]. 

8 NEW SECTION. SECTION 15. SEVERABILITY. IF A PART OF 

9 [THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

10 FR()M THE INV_AL_I_D PART REMAIN IN __ ~~~'!'_·_~I~F~A PAI<T _QF _l 'I'H_I_5_ 

11 ACT] IS INVALID IN ONE OR MORE OF ITSMPL!CATIONS, TH~ PART 

12 REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 
----------~ ·-· 

13 SEVERABLE FROM THE INVALID APPLICATIONS. 

14 NEW SECTION. Section 16. Effective date 

15 retroactive applicability. [This act I is effective on 

16 passage and approval and applies retroactively, within the 

17 meaning of 1-2-109, to taxable ye~rs beginning after 

18 December 31, 1983. 

19 NEW SECTION. SECTION 17. TERMINATION DATE. [THIS ACT] 

20 TERMINAT_~~_E:C_EMBER 31, 1993. 

-End-
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