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INTRODUCED BY HAHHINGTO.~N __________________________ __ 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: ""AN ACT TO ALLOW THE DEPARTMENT 

OF REVENUE TO ESTIMATE UNCLAIMED PROPERTY ASSESSMENTS IF A 

HOLDER OF UNCLAIMED PROPERTY HAS FAILED TO MAINTAIN 

SUFFICIENT RECORDS: AMENDING SECTION 70-9-314, MCA; AND 

PROVIDING AN IMMEDIATE EFFEC"riVE DATE AND A RETROACTIVE 

APPLICABILITY DATE."" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-9-314, MCA, is amended to read: 

•J0-9-314. Records requirements examination. (l) 

Every holder required to file a report under 70-9-301 

concerning any property for which it has obtained the 

last-known address of the owner shall maintain a record of 

the name and last-known address of the owner for 10 years 

after the property becomes reportable, except to the extent 

that a shorter time is provided in subsection (2). 

(2) Any business association that sells its travelers' 

checks, money orders, or similar written instruments, other 

than third-party bank checks on which the business 

association is directly liable, or that provides such 

instruments to others for sale in this state shall maintain 
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LC 0372/01 

a record of those instruments while they remain outstanding, 

indicating the state and date of isslte, for 5 years after 

the date the property is reportable. 

(3) The department or its designated agent may at 

reasonable times and upon reasonable notice examine the 

records of any person who it has reason to believe may be 

holding unclaimed property. In addition, the department 

shall, 1n the course of conducting an investigation, 

examination, or audit under Title 15, identify any abandoned 

property which is subject to parts 1 through 3. 

(4) The commissioner of insurance shall, in the course 

of conducting an investigation, examination, or audit under 

Title 33, identify any abandoned property which is subject 

to parts 1 through 3 and shall, as soon as practicable, g1ve 

a detailed report of any such identification to the 

de par trnent. 

(5) The department of commerce shdll, in the course of 

conducting an investigation, examination, or audit under 

Title 32, identify any abandoned property which is subject 

to parts 1 through 3 and shall, as soon as practicable, give 

a detailed report of any such identification to the 

department. 

(6) If a holder fails to maintai~ the records req~ired 

~y this section or if his ~ecords for the peri?d subject to 

this chapter are insuJJj_cient to permit the preparation o_f_ a 

-2- INTRODUCED BILL 
H/3 ~~ 
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1 report, the department may require h~m to report and _"..P_c!Y 

2 such amounts as the department may reasonably estimate from 

3 any available records.'' 

Section 2. Ex tens ion of authority. Any existing 

5 authority to make rules on the subject of the provisions of 

6 [this act] is extended to the provisions of [this act]. 

7 Section 3. Retroactive applicability. [This act] 

8 applies retroactively, within the meaning of 1-2-109, to tax 

9 years beginning after December 31, 1988. 

10 Section 4. Effective date. [This act] is effective on 

11 passage and approval. 

-End-

-3-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In ~ompliance with a written request, there is hereby submitted a Fiscal Note for gBOSS , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to allow the Department of Revenue to estimate unclaimed property assessments if a holder of unclaimed 
property has failed to maintain sufficient records: providing an immediate effective date and a retroactive 
applicability date. 

FISCAL IMPACT: 

Every year the department audits banks, coops. credit unions, hospitals. etc. for unclaimed property. In some 
instances the person being audited does not have sufficient records to accurately assess the value of this type of 
property. In these instances the department cannot assess anything because there is no statutory authority 
allowing department estimation of the assessment. 

This proposal would allow the department to estimate the assessed value of unclaimed property in these instances. 
This would result in additional revenue to the Common School Trust account while not requiring any additional 
expense for department administration. 

Additional revenues to the Common School Trust account will increase interest earnings deposits to the School 
Foundation Program. 

'IJ 
BUDGET DIRECTOR 
and Program Planning 

Fiscal Note for HBOSS ,as introduced 

H/3 $$' 
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ON TAXATION 

OBJECTION TO (ONSENT CALENDAR 
SENT TO SECOND READING 

BILL NO.~ 

INTRODUCE:D BY HARRINGTON 

BY REQUBST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE DEPARTMENT 

OF REVENUE TO ESTIMATE UNCLAIMED PROPERTY ASSESSMENTS IF A 

HOLDER OF UNCLAIMED PROPERTY HAS FAILED TO MAINTAIN 

SUFFICIENT RECORDS; AMENDING SECTION 70-9-314, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILI'rY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-9-314, MCA, is amended to read: 

"10-9-314. Records requirements ellamination. ( 1) 

Every holder required to file a report under 70-9-301 

concerning any property for which it has obtained the 

last-known address of the owner shall maintain a record of 

the name and last-known address of the owner for 10 years 

after the property becomes reportable, except to the extent 

that a shorter time is provided in subsection (2). 

(2) Any business association that sells its travelers' 

checks, money orders, or similar written instruments, other 

than third-party bank checks on which the business 

association is directly liable, or that provides such 

inst[uments to others for sale in this state shall maintain 
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a record of those instruments while they remdin outstanding, 

indicating the state and date of issue, for ~ years after 

the date the property is reportable. 

(3) The department or its designated agent mdy ~t 

reasonable times and upon reasonable notice examine the 

records of any person who it has reason to believe mdy be 

holding unclaimed property. In addition, the dcparlmt-nt 

shall, in the course of conducting an investigation, 

examinatiun, or audit under Title 15, identify any abando(1t-•i 

property which 1s subject to parts l through 3. 

( 4) The commissioner of insur~;ulCe shal1, :..n the course-

of conducting an investigation, examination, or audit under 

Title 33, identify any abandoned property which is 3~bJeCt 

to pdrts 1 through and shall, as soon as practicdble, g1ve 

a detailed report of any such ident1flcatinn to the 

d€partment. 

(5} The department of commerce shall, 1n the co,Jrse of 

conducting an investigatio11, exam1nat1on, or audtt under 

Title 32, identify any abandoned property wh1ch 1s subj~ct 

to parts 1 through 3 and shall, as soon as prdcticdbte, g1ve 

a detailed report of any such identificat.on tc the 

department. 

_i__§j_ If a holder fails to ma_~n_tain~ _£_ec~ds re~~r:_~~ 

~ this section or if his re~~rds for_~~ ~iod subje.£!.__~u 

this chapter are insufJ ~-~_ient to __E_~~i-~-h~~parat 10n _9f a 

-2- SECOND READING 
H8~~ 
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~ort,_ the -~~rtment may require him to report and pay 

2 such amounts as the ____ «:}~rtment may reasonably estimate from 

3 ~available records." 

Section 2. Extension of authority. Any existing 

5 authority to make rules on the subject of the provisions of 

6 :this actj is extended to the pruvisions o( {this act]. 

7 Section 3. Retroactive applicability. (This act] 

8 appl1es retroactiv~ly, within the meaning of 1-2-109, to tax 

9 years beginning after December 31, 1988. 

10 Section 4. Effective date. !This act] is effective on 

11 passagP ard approval. 

-Lnd-
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HOUSE BILL NO. ~ 

INTRODUCED BY ~H~A~R~R~I~N~G~TO~N~---------------------------------

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE DEPARTMENT 

OF REVENUE TO ESTIMATE UNCLAIMED PROPERTY ASSESSMENTS IF A 

HOLDER OF UNCLAIMED PROPERTY HAS FAILED TO MAINTAIN 

SUFFICIENT RECORDS; AMENDING SECTION 70-9-314, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-9-314, MCA, is amended to read: 

"70-9-3144 Records requirements examination. ( 1) 

Every holder required to file a report under 70-9-301 

concerning any property for which it has obtained the 

last-known address of the owner shall maintain a record of 

the name and last-known address of the owner for 10 years 

after the property becomes reportable, except to the extent 

that a shorter time is provided in subsection (2). 

(2) Any business association that sells its travelers• 

checks, money orders, or similar written instruments, other 

than third-party bank checks on which the business 

association is directly liable, or that provides such 

instruments to others for sale in this state shall maintain 
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a record of those instruments while they remain outstanding, 

indicating the state and date of issue, for 5 years after 

the date the property is reportable. 

(3) The department or its designated agent may at 

reasonable times and upon reasonable notice examine the 

records of any person who it has reason to believe may be 

holding unclaimed property. In addition, the department 

shall, in the course of conducting an investigation, 

examination, or audit under Title 15, identify any abandoned 

property which is subject to parts 1 through 3. 

(4) The commissioner of insurance shall, in the course 

of conducting an investigation, examination, or audit under 

Title 33, identify any abandoned property which is subject 

to parts l through 3 and shall, as soon as practicable, give 

a detailed report of any such identification to the 

department. 

(5) The department of commerce shall, in the course of 

conducting an investigation, examination, or audit under 

Title 32, identify any abandoned property which is subject 

to parts 1 through 3 and shall, as soon as practicable, give 

a detailed report of any such identification to the 

department. 

(6) If a holder fails to maintain the records required 

by this section or if his records for the period subject to 

this chapter are insufficient to permit the prepa[ation o~~ 

_
2

_ THIRD READING 
H 8 ~~ CONSENT CALENDAR 
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1 report, the department may require him to report and pay 

2 such amounts as the department may reasonably estimate from 

3 any available records.'' 

4 Section 2. Extension of authority. Any existing 

5 authority to make rules on the subject of the provisions of 

6 [this act] is extended to the provisions of [this act]. 

7 Section 3. Retroactive applicability. [This act] 

8 applies retroactively, within the meaning of 1-2-109, to tax 

9 years beginning after December 31, 1988. 

10 Section 4. Effective date. [This act] is effective on 

11 passage and approval. 

-End-

-3-
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HOUSE BILL NO. 55 

INTRODUCED BY HARRINGTON 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE DEPARTMENT 

OF REVENUE TO ESTIMATE UNCLAIMED PROPERTY ASSESSMENTS IF A 

HOLDER OF UNCLAIMED PROPERTY HAS FAILED TO MAINTAIN 

SUFFICIENT RECORDS; AMENDING SECTION 70-9-314, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-9-314, HCA, is amended to read: 

•70-9-314~ Records requirements examination. (1) 

Every holder required to file a report under 70-9-301 

concerning any property for which it has obtained the 

last-known address of the owner shall maintain a record of 

the name and last-known address of the owner for 10 years 

after the property becomes reportable, except to the extent 

that a shorter time is provided in subsection (2). 

(2) Any business association that sells its travelers' 

checks, money orders, or similar written instruments, other 

than third-party bank checks on which the business 

association is directly liable, or that provides such 

instruments to others for sale in this state shall maintain 
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a record of those instruments while they remain outstanding, 

indicating the state and date of issue, for 5 years after 

the date the property is reportable. 

(3) The department or its designated agent may at 

reasonable times and upon reasonable notice examine the 

records of any person who it has reason to believe may be 

holding unclaimed property. In addition, the department 

shall, in the course of conducting an investigation, 

examination, or audit under Title 15, identify any abandoned 

property which is subject to parts 1 through 3. 

(4) The commissioner of insurance shall, in the course 

of conducting an investigation, examination, or audit under 

Title 33, identify any abandoned property which is subject 

to parts 1 through 3 and shall, as soon as practicable, give 

a detailed report of any such identification to the 

department. 

(5) The department of commerce shall, in the course of 

conducting an investigation, examination, or audit under 

Title 32, identify any abandoned property which is subject 

to parts 1 through 3 and shall, as soon as practicable, give 

a detailed report of any such identification to 

department. 

the 

(6) If a holder fails to maintain the records required 

by this section or if his records for the period subject to 

this chapter are insufficient to pe~~i_! ____ ~-h~ ___ P!_~E<!~~tion of a 

-2- HB 55 
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1 report, the department may require him to report and pay 

2 such amounts as the department may reasonably estimate from 

3 any available recordsa" 

4 

5 

6 

7 

8 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority to make rules on 

provisions of [this act] is extended to 

[this act]. 

the subject of the 

the provisions of 

NEW SECTION. Section 3. Retroactive applicability. 

9 [This act} applies retroactively, within the meaning of 

10 1-2-109, to tax years beginning after December 31, 1988. 

11 NEW SECTION. Section 4. Effective date. [This act] is 

12 effective on passage and approval. 

-End-
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