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HOUSE BILL NO. 44 

INTRODUCED BY PECK 

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

DECEMBER 30, 1988 

JANUARY .., 1989 ~ 1 

MARCH 14, 1989 

MARCH 15, 1989 

MARCH 16, 1989 

MARCH 17, 1989 

MARCH 18, 1989 

MARCH 20, 1989 

APRIL 6, 1989 

APRIL 10, 1989 

APRIL 12, 1989 

APRIL 12, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

FIRST READING. 

COMMITTEE RECOM.c'-!END BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 87; NOES, 3. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FINANCE & CLAIMS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 46; NOES, 1. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 



SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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HOUSE BILL NO. ~ 

INTRODUCED BY ~P~E~C~K~----------------------------------------

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING TERMS RELATING 

TO INTERACCOUNT LOANS WITHIN STATE GOVERNMENT; REVISING 

PROVISIONS CONCERNING INTERACCOUNT LOANS BY THE UNIVERSITY 

SYSTEM AND VOCATIONAL-TECHNICAL CENTERS; AMENDING SECTION 

17-2-107, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-2-107, MCA, is amended to read: 

•17-2-101. Accurate accounting records and 

interaccount loans. (1) The department of administration 

shall record receipts and disbursements for treasury funds 

and for accounts within treasury funds and shall maintain 

records in such a manner as to reflect the total cash and 

invested balance of each fund and each account. The 

department of administration shall adopt the necessary 

procedures to insure that interdepartmental or 

intradepartmental transfers of money do not result in 

inflation of figures reflecting total governmental costs and 

revenues. 

(2) When the expenditure of an appropriation is 

necessary and the cash balance in the account from which the 
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LC 0469/01 

appropriation was made is insufficient, the department of 

administration may authorize a transfer, as a temporary loan 

bearing no interest, of unrestricted moneys from other 

accounts, provided that there is reasonable evidence that 

the income will be sufficient to restore the amount so 

transferred within 1 calendar year and provided the loan is 

recorded in the state accounting records. The loan must be 

repaid within 1 calendar year of the date the loan is 

approved unless it is extended under subsection (3) or by 

specific legislative authorization. No account shall be so 

impaired that all proper demands thereon cannot be met even 

if the loan is extended. 

(3) Under unusual circumstances the director of the 

department of administration may grant one extension of a 

loan for up to 1 year. The department of administration 

shall prepare a written justification and proposed repayment 

plan for each loan extension authorized and shall furnish a 

copy of the written justification and proposed repayment 

plan to the house appropriations and senate finance and 

claims committees at the next legislative session. 

(4) Any loan from the general fund or the current 

unrestricted subfund to funds designated in subsections 

(l)(d)(i)(C), ( 1) (d) ( i) (D), and (l)(d)(ii) through 

(l)(d)(vi) of 17-2-102 shall bear interest at a rate 

equivalent to the previous fiscal year's average rate of 

-2- INTRODUCED BILL 
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return on the board of investments' short-term investment 

pool. Except for investment earnings on restricted 

donations, all designated and restricted subfund investment 

earnings, other than investment earnings on student activity 

fees used to support student governments at units of the 

university system, are credited to the state general fund. 

(5} No accotln~ing--@ntity account may have a negative 

cash balance at fiscal yearend. The department of 

administration may, however, allow any-~n~ity an account to 

carry a negative balance at any point during the fiscal year 

stlbjeet-to-the-Eo%%ow±ng-restr±et±ons~ 

tat--Aeeotlnt±ng-ent±ty if the negative cash balances 

may of the account do not exist for more than 7 working days 

±n--the--E~nds-provided-i~-sttbseet~o~~-titt~t-th~o~gh-t~tt~t 

o£-17-~-19~o 

tbt--~nits----oE----ehe----ttn~Yer~±ty----~ystem-----and 

voe8tiena%-teehnieal--eenters--m~st--ma±nta±n--po~tt±ve-e~~h 

baianee~---±n---the---s~bfttnds---provided---±n---~ttbseet±ons 

t1ttdtt>tt~t--through--t1ttdtt>ttBt--and--t±ttdttiit-through 

t±ttdttYit-o£-17-~-19~. 

(6) Notwithstanding the provisions of subsections {2) 

through (4], the department of social and rehabilitation 

services may maintain positive cash balances in the federal 

special revenue fund with long-term repayment whenever 

necessary due to the timing for transmittal of obligated 
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matching funds if it can be demonstrated to the satisfaction 

of the department of administration that the total loan 

balance does not exceed total receivables from federal and 

county governments and receivables have been billed an a 

timely basis. The loan must be repaid under such terms 

conditions as may be determined by the department 

administration or by specific legislative authorization. 

and 

of 

(7) Notwithstanding the provisions of subsections (2) 

and (3), units of _the university system and 

vocational-technical centers may borrow from other accounts 

to maintain a positive cash balance in the restricted 

~ubfund with long-term repayment whenever necessary due to 

the reimbursement nature of the restricted subfund if it can 

be demonstrated that the total loan balance does_~ot exceed 

total restricted subfund receivables. 

_U!L ___ For purposes of applying subsections ( 2) t£1_~ough 

and to (7) to units of the university system 

vocational-technic~l centers, ''account'' means the 

unrestricted subfund, restricted subfund, designated 

subfund, auxiliary subfund, student loan fund, endowment 

fund, annuity and life income ~und, plant fund, and agency 

fund as defined in 17-2-102. For other state agencies, 

"account" means an accounting entity. 11 

Section 2. Effective date. [This act] is effective on 

passage and approval. 

-End-
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HOUSE BILL NO. 44 

INTRODUCED BY PECK 

APPROVED BY COMMITTEE 
ON APPROPRIATIONS 

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT BBP!NfNG-TERMS-·REbl\TlNG 

'1'9-fNTBRA€€9HN'I'--b9l\NS--NtTHfH--STl\TP.--GBVBRNMEN'I': REVISING 

PROVISIONS CONCERNING lN'I'BRAB€BijHT INTERENTITY LOANS BY-THE 

ijNfVBRSl'I'Y-SYS'I'BM-l\HB--VB€ATlBHAb-TE€HH£€l\b--BEN'I'BRS WITHIN 

STATE GOVERNMEN!: AMENDING SECTION 17-2-107, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-2-107, MCA, is amended to read: 

"17-2-107. Accurate accounting records and 

interaeeottnt INTERENTITY loansa ------ 111 The department of 

administration shall record receipts and disbursements for 

treasury funds and for aeeottnts ACCOUNTING ENTITIES within 

treasury funds and shall maintain records in such a manner 

as to reflect the total cash and invested balance of each 

fund and each aeeo~nt ACCOUNTING ENTIT¥. The department of 

administration shall adopt the necessary procedures to 

insure that interdepartmental or intradepartmental transfers 

of money OR LOANS do not result in inflation of figures 

reflecting total governmental costs and revenues. 

(21 ~When the expenditure of an appropriation FROM 

~n• <••'"""• Council 
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~!l!J_-~SIGNA!~--~r,j _ __!2::2:-_!0 2(1_ i I II) __ THHOt:t;H ( l )_I C I is 

necessary and the cash balance in the ~eeotln~ ACCOUNTING - --· . - -

ENTITY from which the appropriation \oldS madeo i!"; 

insufficient, the department of administrdti~rt ~~~ dlJthorize 

a-~re:n~Fer,--1!!1 a temporary loan! bear inq no 1 '1t~•rPr;t, of 

unrestricted money~ MO~~Y from orher ~e~~tln~~~-~r~vtd~d-~h~~ 

ACCOUNTING ENTITIES IF there is reasonablP e~idP'll·e rttat the 

income will be sufficient to ~~~to~e -th~--em~~n~--~o 

transferred REPAY THE LOAN within cal~n'lac year and ----------

pro•±e:ed IF the loan is recorded in the stdl•~ dcc·..~•Jf'l~_irl'J 

records. AN A.CCOUNTING ENTITY RECEIVING A LOA~l 11p AN ------·-- - --

ACCOUtJ!ItlG ENTITY -~ROM ~Hg:I!_A __ I,O~_I!__I_S~ADf' Mr, i tJOT B~ SO 

IMPAIRED THAT ALL PROPER DEMANDS ON THE ACCOUilTING ENTITY 

CANNOT BE MET EVEN IF THE LOAN IS EXTENDP.D. 

(B) II) WHEN AN EXPENDITURE FROM A FUND OR SUBFUND - --· -- ~ 

DESIGNATE:Q_I_N __!]_:1-1 0 2 (l) l[)l_I_Ij_ill)__ !_H_R_O_!J_G_I:I ( I ) ( D) (VI) __ . I~ 

NECESSARY AND THP. CASH BALIINCr. IN Tfi£: f'UtlD C>R S'JBf'IJt<P F"RC>M ------ ------- ------- -

WHICH THE EXPE!<DlTURr.~BE __ f:11\_!)E:____I_? __ INSUfTIC"IfN'", lHE 

COMMISSIONER OF HIGHER EDUCATION MAY AUlHORIZE A Tf'Mf'ORARY 
---------~-~-------------~- ---- ~------

LOAN, BEARING INTEREST AS P~OIJIDEp __ _!_N_SU_B<;_f~C'!:I_()N __ (4j_, __ Q~ 

MONEY FROM TH~ AG~!'!f_Y__:JL9J:HE;R_ FUNDS_ OR_ SUBFUNPS If J:H~J:<l:. I_~ 

REASONABLE EVIDENCE THAT THE INC()~I':_-~1_1.(· _BF:__ S_U[CI!~_!fN'r_ ___ TQ 

REPAY THE LOAN WITHIN __ l_c:_~LEND~R __Y__E_!\_I:I _ _£\_tl[)_IF THE L'>·\N_ IS 

RECORDED IN THE STATE ACCOUNTING RECOR!>S. A FUND OH 5Uf""!JNfl - --- - --- -- -

RECEIVING A LOAN OR FROM WHICH A LOAN IS MAOE MAi !101' BE SO 
----~--------------------·--- ------------. -· 

-2- Hi' ~4 
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HB 0044/02 

!MI'IURCD THAT ALL PROP£R DEMANDS ON THE FUND OR SUBFUND 

CAtlNOT BE MET EVEN If THE LOAN IS EXTENDED. 

i!!l_ OllE !>.CCUUN'flllG ENTIT~ WITHIN EACH ~'UND OR SUBFUND 

DE5!r.:IATED IN l7-2-l02(l)(D)(l)!A) THROUGH __Dl_i~HVI1._!\!.I~! 

BE ~:STABLISll~D FOH THE SOLE PURPOSE OF RECORDING LOANS 

!!j,;~'WEf:N Tli!C~!'~~SUBt'UNDS. THIS ACCOUNTING ENTITY IS 

Til!:_ ONLY ACCOllNT!tl•> EN1'ITY WITHIN EACH FUND OR SUBFUND THAT 

~CE!VE.A LOAN OH FROM WHICH A LOAN MAY BE MADE. 

ifl ~he~ loan HADE UNDER SUBSECTION (2)(A) OR (2)(B) 

must be repaid within 1 calendar year of the date the loan 

is approved unless it is extended under subsection (3) or by 

specific legislative authorization. Ho-aeeonnt-shaii--b~--eo 

impair~d--tha~--811-proper-d~mends-thereen-eannot-be-me~-even 

if- the-loan-~~--extended~ 

(3) Under unusual circumstances the director of the 

depdrtment of administralion OR THE BOARD OF REGENTS may 

gr~nt one ~~tensi011 o£-o -loa~ for up to 1 year FOR_~~ 

~~.-_lJtJI>ER SiJBSt:L~'ION (2) (A) ~1!!L· The department-eo 

edll".i:ni~trat:ion D1HECTOR OR BOARD shall prepare a written 

ju~lific~tlUII and proposed repayment plan for each loan 

exleu~ian dUlhorized and shall furnish a copy of the written 

ju~titicalion and proposed repayment plan to the house 

llill-'P'opri.ations and senate finance and claims committees at 

the next legislative session. 

14) Any loan from ~he--qen~rai--tnnd--or the current 

-3- HB 44 
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HB 0044/02 

unrestricted subfund to funds designated in ~tlbseet*ons 

tlttdttittetT 17-2-102(l)(d)(i)(D)T and (l)(d)(ii) through 

(1)(d)(vi) e£--lT-~-19~--shall ~bear interest at a rate 

equivalent to the previous fiscal year's averdge rate of 

return on the board of investments' short-term investment 

pool. Except for investment earnings on restricted 

donations, all designated and restricted subfund investment 

earnings, other than investment earnings on student activity 

fees used to support student governments at units of the 

university system, are credited to the state general fund. 

(5) IF FOR TWO CONSECUTIVE FISCJ>.L YE!>.RENDS 1\ LOI\N OR 

1\N EXTENSION OF A LOI\N HI\S BEEN 1\UTHOR! ZED 1'0 THE SI\I>H: 
---~--

ACCOUN1'ING ENTITY AS PROVIDED IN SUBSECTION ( 2l__(:)I<_J 3)! THE 

DEPARTMENT OF ADMINISTRATION OR THE.COMMISS!QN~H Of_HIGHE~ 

EDUCATION SH!>.LL SUBMIT TO THE LEGISL!>.TlVE E'INANCE COMMITTEE 

BY SEPTEMBER 1 OF THE FOLLOWING FISCAL YEAR A WRITTEN.REPORT 

CONTAINING !l,('l EXPLANATION AS '1'_0~~2'-.~!!~-~~.',)t'[l,!-Q!I,f'!()_l< 

EXTENSION WAS MADE, AN AN!>.I.YSIS OF THE SOLVENCY OF Tilt: 

ACCOUNTING ENTITY OR ACCOUNTING ENTITIES __ _!:!l~lll.f'! __ THE 

!:!,Nl\1~:~!:; l'l'Y FUND OR SUB FUND, AND A PLAN FOR REPAYING THf~ 
--------~ 

~" 
(6) IF FOR TWO CONSECUTIVE FISCA[, YEARENDS AN 

---~-----· 

ACCOUNTING ENTITY IN A FUND OR SUB~'UNL> DE§.!fNATED IN 

l7-2-102jl)(D)(I) THROUGH (l)(D)(Vl) HA~ ._A NE~!\TIVE CA§II 

BALANCE, THE COMMISSIONER OF HIGHER EDUC:ATI()_N -~HI\~~-~UBMI1' 

-4- HB 44 
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HB 0044/02 

TO THE LEGISLATIVE FINANCE COMMITTEE BY SEPTEMBER 1 OF THE 

FOLLOWING FISCAL YEAR A WRITTEN REPORT CONTAINING AN 

EXPLANATION AS TO WHY THE ACCOUNTING ENTITY HAS A NEGATIVE 

CASH BALANCE, AN ANALYSIS OF THE SOLVENCY OF THE ACCOUNTING 

EN.TITY, AND A PLAN TO ADDRESS ANY PROBLEMS CONCERNING THE 

ACCOUNTING ENTITY'S NEGATIVE CASH BALANCE OR SOLVENCY. 

tSt--He aeeounting---entity aeeot:u,t ----·- (7) (A) AN 

ACCOUNTING .ENTITY IN A FUND DESIGNATED IN 17-2-102( 1) (AJ 

THROlJ§I!_l!.Ufl. may liiQ:r have a negative cash balance at 

fiscal yearend. The department of administration may, 

however, allow any-~ntity an-aeeo~~~ AN ACCOUNTING ENTITY to 

carry a negative balance at any point during the fiscal year 

s~b;~et-~e-the-following-restrietion~~ 

tat--Aeeo~nting-entity if the negative cash balanee~ 

•ay e£--the-aceount-do BALANCE DOES not exist for more than 

7 working days in-the-fdnd•-p~evided-in--sdbseetiens--tittftt 

th~etl~h-t>ttet-ef-%1-i-i9iT 

tbt--enit~-----of----the----uni¥ersity----~y~tem----and 

Yoeational-teehnieal-een~~rs--m~~t--mftintain--po~itiv~--ea~h 

balanees---in---the---s~bfM~ds---provided---in---s~b~eet~on~ 

t%ttdttittAt-t"r"tl9"--tlttdtt±ttBt--and--tlttdttiit--t"retl~" 

tlttdttv±t-ef-%1-~-%9~. 

(B) (I) EXCEPT AS PROVIDED IN SUBSECTION (7)(B)(II), A 

UNIT OF THE UNIVERSITY SYSTEM OR VOCATIONAL-TECHNICAL CENTER 

SHA!.L MAINTAIN A POSITIVE CASH BALANCE IN THE FUNDS AND 

-5- HB 44 
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HB 0044/02 

SUBFUNDS DESIGNATED IN l"Z_~ 2.::.!_0~(_U_I_Dj(l J (A J. THROtlGH 

( l )(D)( I )(D) AND ( 1 )(D) (II) Tfl.~Q_l.!_G!I_I l) (D) (VI)~ 

i!.!.LI f'___!< _!.liND OR SUB FUND _}NI\DVFJ1TF.tl'l'LY 1!1\S .. A_ NF:G/\Tl VF 

CASII_BALANCE, TH"-..DEPI\[lT~E_NT_OF_~!.o.TN1_5TRI\_1'10N MAY 1\LLOW _-r:!H2 

FUND OR SUBFUND 'I'O_._t:ARRY T_!l£:.!lECA:!:.J:IIC C"I\SH AI\LMK'P. FOR. tlO 

MORE THAN 7 WORKI~DI\YS.· IF THr. NE<;IITIVf. <ASH BAt.MICf: 

EXISTS FOR MORE THA~ __ 7 ~qR~~f~ _ _f'J\_Y~, _A TRI\NSI\CT I cHI MJ\. 'f UOT 

BE PROCESSED "J"!jROUGH THE STATEW!DF. ACCOIJ''1 ltJG SYSTf:~. f'•)H 

THAT FUND .O.H SUB FUND. 

t6till Notwithstanding the provisions of sut,·;r:-ct ion!:i. 

(2) through 14), the department of social and rd:uhilitation 

services may maintain positive cash baL-wr.e~ ir. th~ fPric-r,11 

special revenue fund with lonq-term rep~ym~nt wh0never 

necessary due to the timing for trar1smittal •jf obligated 

matching funds if it can bP df'monstrated to thf' satisfar.tion 

of the department of administration that ttH' total lo.1.n 

balance does not exceed total recPivablPs fr0m fPrleral and 

county governments and receivables have bern hilled on a 

timely basis. The loan must bP repaid under StiCh tP.rms and 

cor1ditions as may be determine(] by the rlPpartm~rlt of 

administration or by specific legislative autt11Jrizatiun. 

t 1 t --Hotwt t hston~ ~ ng_:_- tM~-prov i:!!! j_?~"~ -___~ ~-~ ~ 1:1 h~-~ ~~ _-i -~~ ~--.. t_~_ t. 

.!!nd---:_t~ ti:--=-:!!"it~:_--of-_:_-:-_!!'_~--- -::_-_~..!:!!.~~~ i~ y---- ~y!!!i"-_~1'1'1- ----a __ '!~ 

!~~et ior'l.!!+ -t~ehr'l tea :l:-- ~~-" t~_! !II ·1'!\t"l:_l' --~~~-'"-~_w_- !_ rol'l•- "''" n.-,.. · tu~e:--H "!. t !'! 

t:o-rn~ i n!a i-n--=~--: ----:1?'7'~ ±~-~-v~--:: e~ ~ h -_ -·bl'!lll'!ln~~- - t., - +--h.- - !"',.. -~,.. r' ~.,..t"d 
-fo- llll 14 



HB 0044/02 

~~--wtt~-~-i-o"9..:.!~~-~~~~ent-whene'tler-l'l;eeeesar-y-dne-to 

2 th~--~eimb~r~ement-nat~re-of-the-re~trieted-subfund-i£-it-eaft 

be ~~~m~ns!_ ratrod.:_!:ha_~ -th~- t ota i:-loal'l;-be. lance -doe~-not--exceed 

4 t~r~!_:-_.!~~!.!~ted_- ~~!!~.!!~~c:eivo~ieso 

S f.!! l :_:!_'_~ -=--:E.:!!E~~ ~~--o! _:::~ppl: y i tl9- !ttl b~ee t ±or't s- ti! t- through 

6 f :U. -:.:.:.~~--=-~-~~!_t:!t ..:.=....::..~t"--- -the-- -nn.iver!! i-ty---~yet em-- -and---to 

!oe~t' !_ r"H'H"lil: --_! et:h n t ~_! .-:-- -eet'l t ef' s-, -- --"aeeoun t 11--- -means---the 

8 ~!":!.!.~!! i c~~~~ -_- ~ttb htnd-, ---t"e!!ltf"ieted--- stab£und,.---desi-gnated 

9 ~-tlbl" ~~~I_--_:::~~:!_~ il i lll _!~ttb£ttnd ;- -!lltt:1dent--loan-fttndT-endowm.ent 

~ o f~~~, -- ~~~:=:!!L~and _!_±~~=-!ncom~-=!~nc:ir_.:l!~ant-ft1r'1d-,--and-~~g~~ 

11 !~•::~-~:!~ -~-~J t"~E_1_: in-- t_ ~ .. i-l6io--Por--ot:her-state-eg~nei !:.!I. 

i 2 ~~:::£..-=??.~!: ~r:u::~~~- '?_~ ·: !l£C~unl:! !:!.'3_=-_ent i: !l::.'' 

1] ~~~~ _e_~~!!~J~-~ Section .2. Effective dale. (This act] is 

14 ett~~t.ive un passdge an~ approval. 

-End-
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ROUSE BILL NO. 44 

INTRODUCED BY PECK 

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT BBP~N~NS-~BRMS-RB&A~fNS 

~-fN~BRAeeeSN~--&6ANS--N~~R~N--9~A~B--69VBRNMBN~7 REVISING 

PROVISIONS CONCERNING fN~BRAeeee~ INTERENTITY LOANS BY-~HB 

BNfYBRS!~Y-SYS~BM-ANB--veeA~fBNAb-~BeHN~eAb--eBN~BRS WITHIN 

STATE GOVERNMENT; AMENDING SECTION 17-2-107, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-2-107, MCA, is amended to read: 

"17-2-107. Accurate accounting records and 

interaeee~nt INTERENTITY loans. (1) The department of 

administration shall record receipts and disbursements for 

treasury funds and for aeee~nts ACCOUNTING ENTITIES within 

treasury funds and shall maintain records in such a manner 

as to reflect the total cash and invested balance of each 

fund and each aece~nt ACCOUNTING ENTITY. The department of 

administration shall adopt the necessary procedures to 

insure that interdepartmental or intradepartmental transfers 

of money OR LOANS do not result in inflation of figures 

reflecting total governmental costs and revenues. 

(2) ~When the expenditure of an appropriation FROM 

~.&,_,_ ... _ 
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A FUND DESIGNATED IN 17-2-102(l)(A) THROUGH (l)(C) is 

necessary and the cash balance in the aeeeMnt ACCOUNTING 

ENTITY from which the appropriation was made is 

insufficient, the department of administration may authorize 

o-troft~£~r7-ae a temporary loanL bearing no interest, of 

unrestricted money~ MONEY from other aeee~n~s,-previd~d-tha~ 

ACCOUNTING ENTITIES IF there is reasonable evidence that the 

income will be 

tranaf@PPed REPAY 

proyided IF the 

sufficient to restere--the--amoant--so 

THE LOAN within 1 calendar year and 

loan is recorded in the state accounting 

records. AN ACCOUNTING ENTITY RECEIVING A LOAN OR AN 

ACCOUNTING ENTITY FROM WHICH A LOAN IS MADE MAY NOT BE SO 

IMPAIRED THAT ALL PROPER DEMANDS ON THE ACCOUNTING ENTITY 

CANNOT BE MET EVEN IF THE LOAN IS EXTENDED. 

(B) (I) WHEN AN EXPENDITURE FROM A FUND OR SUBFUND 

DESIGNATED IN 17-2-102(l)(D)(I)(A) THROUGH (l)(D)(VI) IS 

NECESSARY AND THE CASH BALANCE IN THE FUND OR SUBFUND FROM 

WHICH THE EXPENDITURE IS TO BE MADE IS INSUFFICIENT, THE 

COMMISSIONER OF HIGHER EDUCATION MAY AUTHORIZE A TEMPORARY 

LOAN, BEARING INTEREST AS PROVIDED IN SUBSECTION (4), OF 

MONEY FROM THE AGENCY'S OTHER FUNDS OR SUBFUNDS IF THERE IS 

REASONABLE EVIDENCE THAT THE INCOME WILL BE SUFFICIENT TO 

REPAY THE LOAN WITHIN 1 CALENDAR YEAR AND IF THE LOAN IS 

RECORDED IN THE STATE ACCOUNTING RECORDS. A FUND OR SUBFUND 

RECEIVING A LOAN OR FROM WHICH A LOAN IS MADE MAY NOT BE SO 
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IMPAIRED THAT ALL PROPER DEMANDS ON THE FUND OR SUBFUND 

CANNOT BE MET EVEN IF THE LOAN IS EXTENDED. 

(II) ONE ACCOUNTING ENTITY WITHIN EACH FUND OR SUBFUND 

DESIGNATED IN 17-2-102(l)!D)(I)(A) THROUGH (l)(D)(VI) MUST 

BE ESTABLISHED FOR THE SOLE PURPOSE OF RECORDING LOANS 

BETWEEN THE FUNDS OR SUBFUNDS. THIS ACCOUNTING ENTITY IS 

THE ONLY ACCOUNTING ENTITY WITHIN EACH FUND OR SUBFUND THAT 

HAY RECEIVE A LOAN OR FROM WHICH A LOAN HAY BE HADE. 

1£1 ~ne ~loan MADE UNDER SUBSECTION (2)(A) OR (2)(B) 

must be repaid within 1 calendar year of the date the loan 

is approved unless it is extended under subsection {3) or by 

specific legislative autho~ization. No-aeeeant-shaii--b~--so 

iapaired--~het-all-proper-deman~s-thereon-eannot-be-met-e¥en 

iE-the-loan-is-extendedo 

(3) Under unusual circumstances the director of the 

department of administration OR THE BOARD OF REGENTS may 

grant one extension e£-a-ioan for up to 1 year FOR A LOAN 

HADE UNDER SUBSECTION (2)(A) OR (2)(B). The department-of 

adm~n~stratien DIRECTOR OR BOARD shall prepare a written 

justification and proposed repayment plan for each loan 

extension authorized and shall furnish a copy of the written 

justification and proposed repayment plan to the house 

appropriations and senate finance and claims committees at 

the next legislative session. 

(4) Any loan from tne--gefteral--fnnd--er the current 
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unrestricted subfund to funds designated in ~~b3ect~ons 

tlttdtt%tt€t• 17-2-l02(l)(d)(i)(D), and (l)(d)(ii) through 

(l)(d)(vi) of--l?-z-18%--snail MUST bear interest at a rate 

equivalent to the previous fiscal year's average rate of 

return on the board of investments' short-term investment 

pool. Except for investment earnings on restricted 

donations, all designated and restricted subfund investment 

earnings, other than investment earnings on student activity 

fees used to support student governments at units of the 

university system, are credited to the state general fund. 

(5) IF FOR TWO CONSECUTIVE FISCAL YEARENDS A LOAN OR 

AN EXTENSION OF A LOAN HAS BEEN AUTHORIZED TO THE SAME 

ACCOUNTING ENTITY AS PROVIDED IN SUBSECTION (2) OR (3), THE 

DEPARTMENT OF ADMINISTRATION OR THE COMMISSIONER OF HIGHER 

EDUCATION SHALL SUBMIT TO THE LEGISLATIVE FINANCE COMMITTEE 

BY SEPTEMBER 1 OF THE FOLLOWING FISCAL YEAR A WRITTEN REPORT 

CONTAINING AN EXPLANATION AS TO WHY THE SECOND LOAN OR 

EXTENSION WAS MADE, AN ANALYSIS OF THE SOLVENCY OF THE 

ACCOUNTING ENTITY OR ACCOUNTING ENTITIES WITHIN THE 

UNIVERSITY FUND OR SUBFUND,.AND A PLAN FOR REPAYING THE 

~ 

(6) IF FOR TWO CONSECUTIVE FISCAL YEARENDS AN 

ACCOUNTING ENTITY IN A FUND OR SUBFUNU 

l7-2-102(l)(D)(I) THROUGH (l)(D)(VI) HAS 

DESIGNATED IN 

A NEGATrVE CASH 

BALANCE, THE COMMISSIONER OF HIGHER EDUCA'riOJ!~~H_A!,,L SUBMIT 

-4- HB 44 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

BB 0044/02 

TO THE LEGISLATIVE FINANCE COMMITTEE BY SEPTEMBER 1 OF THE 

FOLLOWING FISCAL YEAR A WRITTEN REPORT CONTAINING AN 

EXPLANATION AS TO WHY THE ACCOUNTING ENTITY HAS A NEGATIVE 

CASH BALANCE, AN ANALYSIS OF THE SOLVENCY OF THE ACCOUNTING 

ENTITY, AND A PLAN TO ADDRESS ANY PROBLEMS CONCERNING THE 

ACCOUNTING ENTITY'S NEGATIVE CASH BALANCE OR SOLVENCY. 

t5t--No aeeodft~~ft~---eft~~~Y aeeodft~ (7) !Al AN 

ACCOUNTING ENTITY IN A FUND DESIGNATED IN l7-2-102(1)(A) 

THROUGH (l)(C) may NOT have a negative cash balance at 

fiscal yearend. The department of administration may, 

however, allow sfty-eft~~ty aft-accOdftt AN ACCOUNTING ENTITY to 

carry a negative balance at any point during the fiscal year 

sdbjee~-~o-the-foiiowift9-restrietiofts~ 

tat--Aceodfttift9-eft~i~y if the negative cash baiaftees 

may of--~he-aeeOdft~-do BALANCE DOES not exist for more than 

7 working days ift-the-fdftds-provided-ift--Sdbsectiofts--tlttat 

throd~h-tittet-of-l9-i-18iT 

tbt--Bft~~s-----of----the----dftiversity----system----aftd 

veee~ional-teehnieai-eeft~ers--m~st--maintain--positive--eash 

baianees---~n---~he---s~bf~nds---provided---~n---s~bsections 

tlttdttittAt-throd~h--tlttdttittBt--aftd--tlttdttiit--throd~h 

tlttdttvit-of-i9-i-l8i. 

(B) (I) EXCEPT AS PROVIDED IN SUBSECTION (7)(B)(II), A 

UNIT OF THE UNIVERSITY SYSTEM OR VOCATIONAL-TECHNICAL CENTER 

SHALL MAINTAIN A POSITIVE CASH BALANCE IN THE FUNDS AND 
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SUBFUNDS DESIGNATED IN 17-2-102(1)(D)(I)(A) THROUGH 

(1)(D)(I)(D) AND (1)(D)(II) THROUGH (l)(D)~ 

(II) IF A FUND OR SUBFUND INADVERTENTLY HAS A NEGATIVE 

CASH BALANCE, THE DEPARTMENT OF ADMINISTRATION MAY ALLOW THE 

FUND OR SUBFUND TO CARRY THE NEGATIVE CASH BALANCE FOR NO 

MORE THAN 7 WORKING DAYS. IF THE NEGATIVE CASH BALANCE 

EXISTS FOR MORE THAN 7 WORKING DAYS, A TRANSACTION MAY NOT 

BE PROCESSED THROUGH THE STATEWIDE ACCOUNTING SYSTEM FOR 

THAT FUND OR SUBFUND. 

t6tl!l Notwithstanding the provisions of subs~ctions 

(2) through (4), the department of social and rehabilitation 

services may maintain positive cash balances in the federal 

special revenue fund with long-term repayment whenever 

necessary due to the timing for transmittal of obligated 

matching funds if it can be demonstrated to the satisfaction 

of the department of administration that the total loan 

balance does not exceed total receivables from federal and 

county governments and receivables have been billed on a 

timely basis. The loan must be repaid under such terms and 

conditions as may be determined by the department of 

administration or by specific legislative authorization. 

t~t--Notwithstand~ng--tn~-p~ovision~-or-stlbseetions-trt 

and-- t3tr---nnits---or---tfte----~niv~~~ity----sy~t~m----and 

voeational-technie8~--eenters-may-borrow-rrom-other-aecounte 

to-lila i: n ta in--n- -po~-t tive- -eash- -ba iat"lee-- i-n--_~ i"l:f!'- -_!__e!l t r ~et~d 
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1 aebland--with--long-term-repayaen~-whenever-neeessary-d~e-to 

2 the-reiabursement-nature-of-the-restr~eted-subEund-if-it-ean 

3 be-deaonstrated-that-the-tetal-ioan-baiance-dees-not--eweeed 

4 tota%-restr~eted-subfund-reeei•abieae 

5 tBt--Per--p~rposes--of-appirinq-s~bsections-tit-thro~gh 

6 t~1---~o---units---ef---the---aniwersity---syatem---and---tc 

7 yeeationat-teehnieal----eenters7----•aeeoant•----means---the 

8 unrestrieted---sabfand7---restrieted---sab£and,---designated 

9 aub£and,--au~~liary--sabfandy--stadent--loan-£and7-endowment 

10 £tnu!IT-annttity-and-iife-ineome-fund7 -plaftt-_farui7 --and--ageney 

11 f~nd--as--defined--in--i~-i-i8iT--Por--other-state-ageneies7 

12 •aeeoant•-means-an-aeeoanting-entity.• 

13 NEW SECTION. Section ,2. Effective date. (This act I is 

14 effective on passage and approval. 

-End-
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BY REQUEST OF 

HOUSE BILL NO. 44 

INTRODUCED BY PEC~ 

THE LEGISLATIVE FINANCE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT BBPtNINS-~BRMS-RB&A~fNS 

~6-tNTBRAe€6HNT--h8ANS--Wf~HfN--9TATB--S6YBRNMBN~; REVISING 

PROVISIONS CONCERNING fNTBRA€€8HNT INTERENTITY LOANS BY-~HB 

HN!YBRSiTY-SYSTBM-ANB--Y8€ATt6NAb-~B€HNieAb--€BN~BRS WITHIN 

?TATE --~OVER~MENT; AMENDING SECTION 17-2-107, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-2-107, MCA, is amended to read: 

•11-2-107. Accurate accounting records and 

iftt:~re:eee~:~nt INTERENTITY loans. (1) The department of 

administration shall record receipts and disbursements for 

treasury funds and for aeeo~~t5 ACCOUNTING ENTITIES within 

treasury funds and shall maintain records in such a manner 

as to reflect the total cash and invested balance of each 

fund and each eeee~:~nt ACCOUNTING ENTITY. The department of 

administration shall adopt the necessary procedures to 

insure that interdepartmental or intradepartmental transfers 

of money OR LOANS do not result in inflation of figures 

reflecting total qovernmental costs and revenues. 

(2) ~when the expenditure of an appropriation FROM 

~-·---<..-
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~ FUND DESIGNATED IN 17-2-102(1)(A) THROUGH (l)(C) is 

necessary and the cash balance in the aeee1::1.nt: ACCOUNTING 

ENTITY from which the appropriation was made is 

insufficient, the department of administration may authorize 

a-tra~~~~r,-a~ a temporary loanL bearing no interest, of 

unrestricted men~ys MONEY from other aeee~:~n~~,-previded-that 

ACCOUNTING ENTITIES IF there is reasonable evidence that the 

income wi 11 be sufficient to r~~~or~--tne--a~o~"t--~e 

tran~ferred REPAY THE LOAN within 1 calendar year and 

~rovid~d !f the loan is recorded in the state accounting 

records. AN ACCOUNTING ENTITY RECEIVING ~ LOAN OR AN 

~CCOUNTING ENTITY FROM WHICH ~ LOAN IS MADE MAY~ BE SO 

IMPAIRED THAT ALL PROPER DEMANDS ON THE ACCOUNTING ENTITY 

CANNOT BE MET EVEN IF THE LOAN IS EXTENDED. 

(BJ (I) WHEN AN EXPENDITURE FROM A FUND OR SUBFUND 

DESIGNATED IN 17-2-102(1)(D)(I)(A) THROUGH (1)(Dl(VI) IS 

NECESSARY AND THE CASH BALANCE IN THE FUND OR SUBFUND FROM 

WHICH THE EXPENDITURE IS TO BE MADE IS INS~~FICIENT, THE 

COMMISSIONER OF HIGHER EDUCATION MAY AUTHORIZE A TE~PORARY 

~OAN, BEARING INTEREST AS PROVIDED IN SUBSECTION (4), OF 

MONEY FROM THE AGENCY'S OTHER FUNDS OR SUBFUNDS IF THERE IS 

REASONABLE EVIDENCE THAT THE INCOME WILL BE SUFFICIENT TO 

REPAY THE LOAN WITHIN 1 CALENDAR YEAR AND IF THE LOAN IS 

RECORDED IN THE STATE ACCOUNTING RECORDS. A FUND OR SUBFUND 

RECEIVING A LOAN OR FROM WHICH A LOAN IS MADE MAY NOT_BE SO 
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IMPAIRED THAT ALL PROPER DEMANDS ON THE FUND OR SUBFUND 

CANNOT BE MET EVEN IF THE LOAN IS EXTENDED. 

(II) ONE ACCOUNTING ENTITY WITHIN EACH FUND OR SUBFUND 

DESIGNATED IN 17-2-102(1)(D)(I)(A) THROUGH (l)(D)(Vl) MUST 

BE ESTABLISHED FOR THE SOLE PURPOSE OF RECORDING LOANS 

BETWEEN THE FUNDS OR SUBFUNDS. THIS ACCOUNTING ENTIT¥ IS 

THE ONLY ACCOUNTING ENTITY WITHIN EACH FUND OR SUBFUND THAT 

MAY RECEIVE A LOAN OR FROM WHICH A LOAN MAY BE MADE. 

1£1 ~he~ loan MADE UNDER SUBSECTION (2)(A) OR !2)(B) 

must be repaid within 1 calendar year of the date the loan 

is approved unless it is extended under subsection (3) or by 

specific legislative authorization. Ne-aeeeant-shaii--be--so 

••paired--ehat-all-preper-demands-thereon-eannot-be-met-eyen 

•£-tfte-ioan-ia-ex~endedT 

(3) Under unusual circumstances the director of the 

department of administration OR THE BOARD OF REGENTS may 

9rant one extension of-a-loan for up to 1 year FOR A LOAN 

MADE UNDER SUBSECTION !2)(A) OR (2)(B), The department-of 

administration DIRECTOR OR BOARD shall prepare a written 

justification and proposed repayment plan for each loan 

extension authorized and shall furnish a copy of the written 

justification and proposed repayment plan to the house 

appropriations and senate finance and claims committees at 

the next legislative session. 

(4) Any loan from ~fte--9eneral--£und--cr the current 
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unrestricted !;.Ubfund to funds de!:>igndte.J i1. :!lt~b::s~et:i:ons 

tltfdtHtt€h .!_1-2-102(1)(d)(i)(D)7 and (l)(d)('>) through 

(1)(d)(vi) of--17-i-lei--shatl MUST bear interest dt d rate 

equivalent to the previous fiscal year's average rat~ of 

return on the board of investments' short-term inve~tment 

pool. Except for investment earn1ng:;) on restricted 

donations, all designated and restricted subfund investment 

earnings, other than investment earnings on student activity 

fees used to support student governments at units of the 

university system, are credited to the state general fund* 

(5) IF FOR TWO CONSECUTIVE FISCAL YEARENDS A LOAN OR 

AN EXTENSION OF A LOAN HAS BEEN AUTHORIZED 'TO THE SAME -- ---

ACCOUNTING ENTITY AS PROVIDED IN SUBSECTION (2) OR (~ THE 

DEPARTMENT OF ADMINISTRATION OR THE COMMISSION~~-OF_HIGHER 

EDUCATION SHALL SUBMIT TO THE LEGISLATIVE FINANCE COMMITTEE 

BY SEPTEMBER l OF THE FOLLOWING FISCAL YEAH A WHITTEN REPORT 

CONTAINING AN EXPLANATION AS TO WHY~1'1flC__§_(:(jND LOAN OR 

EXTENSION WAS MADE,_AN ANALYSIS OF 1'_H_£_ SOLVIC_N_c_~__Q~ 

ACCOUNTING ENTITY OR ACCOUNTING EN1'l1'IES '!J'~THE 

!!_N_!VERS I TY FUND OR SUBFUND, AND A PLAN FOR HFPA ~!~_!!!_F: 

LOANS. 

(6) IF FOR TWO CONSECUTIVE FISCAL YEARENDS _AN 

ACCOUNTING ENTITY IN A FUND ~-~UBI-'UNll UFS!GNATED _ _!_~ 

!7-2-102 !1 )(D) (I) THROUGH ( l) (D) l\ll) HAS I\ No-:c:A'l ~f:C_CAS!! 

BALANCE, THE COMMISSIONER Of~.!!_!GH~- ~_QUCA'l'ION ~HAL! ~UB~~·r 
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TO THE LEGISLATIVE FINANCE COMKITTEE BY SEPTEMBER 1 OF THE 

FOLLOWING FISCAL YEAR A WRITTEN REPORT CONTAINING AN 

EXPLANATION AS TO WHY THE ACCOUNTING ENTITY HAS A NEGATIVE 

CASH BALANCE, AN ANALYSIS OF THE SOLVENCY OF THE ACCOUNTING 

ENTITY, AND A PLAN TO ADDRESS ANY PROBLEMS CONCERNING THE 

ACCOUNTING ENTITY'S NEGATIVE CASH BALANCE OR SOLVENCY. 

t5t--No aceo~n~in~---entity accooftt (71 (A) AN 

ACCOUNTING ENTITY IN A FUND DESIGNATED IN 17-2-102(l)(A) 

THROUGH (1)(C) may NOT have a negative cash balance at 

fiscal yearend. The department of administration may, 

however, allow any-entity an-aeeottnt AN ACCOUNTING ENTIT~ to 

carry a negative balance at any point during the fiscal year 

a~bjeet-to-the-£ellewing-restrictions~ 

tat--Aeeo~ntin~-entity ~ negative cash ba%anees 

.ay of--tfte-aceoant-Go BALANCE DOES not exist for more than 

7 working days in-the-f~nds-provided-in--sobsections--tlttat 

tnroa~n-t%ttet-o£-%~-i-l9i• 

tbt--Hnits-----of----the----oni•erstty----system----and 

Yoeational-teehnieal-centers--eost--maintain--pos~~t•e--eash 

ba%ances---in---~he---s~bt~nds---provided---ift---subseetion5 

t<ttdttittAt-throa9n--t%ttdtt>ttBt--and--t%ttdttiit--threa9n 

tlttdtt¥tt-of-%~-i-%6i. 

!Bl (I) EXCEPT AS PROVIDED IN SUBSECTION (7)!B)(II), A 

UNIT OF THE UNIVERSITY SYSTEM OR VOCATIONAL-TECHNICAL CENTER 

SHALL MAINTAIN A POSITIVE CASH BALANCE IN THE FUNDS AND 

-5- HB 44 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0044/02 

SUBFUNDS ~ATED IN l7~~-102!W!'tP1 LA) __ 'rl!ROUGii 

i.!.lJ.Ql(l)\D) AND (l)(D)(rJ) THROUGH (lli[JJL':'!J. 

@! IF A FUND OR SUBFUND lNADV~I<TEN~'LY HAS ~~IVE 

CASH BALANCE, THE DEPARTMENT OF _j\_D"_!~ 1 STRAT ION MAY l'LL()W THE 

FUND OR SUBFUND TO CARRY THE NEGATlVL CASH BALANC8 FOR NO 

MORE THAN 7 WORKING DAYS. IF THB NEGATIVE; CASH BALANCE 

EXISTS FOR MORE THAN 7 WORKING DAYS, A TRANSACTION_ MAY NOT 

BE PROCESSED THROUGH THE STATEWIDE ACCOUNTING SYSTEM FOR 

THAT FUND OR SUBFUND. 

t6till_ Notwithstanding the provisions of s.ubsect1on.s 

(2) through (4), the department of social and rehdbilllation 

services may maintain positive cash balances ir. the tederal 

special revenue fund with long-term repaymt>nt whenever 

necessary due to the timing for transmittal of obligated 

matching funds if it can be demonstrated to the s.atisfaction 

of the department of administration that the total loan 

balance does not exceed total receivables trum federal and 

county governments and receivables have bt!~n b1lleJ on a 

timely basis. The loan must be repaid under su....:n lerms and 

condition::; as may be determined by the def.Jartment of 

administration or by specific legislative autt1ori~~t1on. 

f1t--Notw~thsta~d~ng--the-provi~io~~-of-~~b~ee~~o~~-t~t 

and---t3t,---antts---of---tn~----ant~er~ity-~~-~~tem----and 

voea t 'ion a l- teehn.i eal--e~nte r .!1-me:y :- Oo r row-£ _!'t')ftl- ot !'!~ _t" _ace_~~ 

to-aa i nta i-n--a-':-"eo!Si ti •e--ea!Sh- -be~ lance::::-=!~--:.::~~~- -_-!.~~-tet:ed 
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1 subtand--w±~~--ionq-t~rm-rep~ym~nt-whenewer-neeessary-dae-te 

2 t·he- reiabttrsement- nata re-of- the- re!!l t r ~eted -sabf tu,d- i f-H:-can 

3 be-demonstrated-that-the-total-loan-baianee-does-not--exeeed 

4 total-restrieted-s~bfand-reeeivableso 

S t8t--Per--parp~ses--o£-applr±ng-sabseetions-t~t-throagh 

6 tTt---to---an~ts---of---the---anivers±ty---system---and---to 

7 •ocationa±-teehnical----eenters7 ----•aeeoantu----means---the 

8 unrestrieted---sabfand,---restrieted---sabfand,---desfgnated 

9 aabfandr--aaxiliary--sab£and,--atadent--loan-fandr-endowment 

10 £andy-annatty-and-life-ineome-fand,-plant-tandt--and--agener 

11 tand--es--defSned--ift--~T-i-t&i.--Per--other-atate-agefte~est 

12 •aeeo~"~u-means-aft-eeeooftt~ng-e"tttyo" 

13 NEW SECTION. Section 2. Effective date. (This act) is 

14 effective on passage and approval, 

-End-
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