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HOUSE BILL NO. 44
INTRODUCED BY PECK

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

A BILL FOR AN ACT ENTITLED: "“AN ACT DEFINING TERMS RELATING
TO INTERACCOUNT LOANS WITHIN STATE GOVERNMENT; REVISING
PROVISIONS CONCERNING INTERACCOUNT LOANS BY THE UNIVERSITY
SYSTEM AND VOCATIONAL-TECHNICAL CENTERS; AMENDING SECTION

17-2-107, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 17-2-107, MCA, is amended to read:
"17-2-107. Accurate accounting records and

interaccount loans. {1) The department of administration
shall record receipts and disbursements for treasury funds
and for accounts within treasury funds and shall maintain
records in such a manner as to reflect the total cash and
invested balance of each fund and each account. The
department of administration shall adopt the necessary
procedures to insure that interdepartmental or
intradepartmental transfers of money do not result in
inflation of figures reflecting total governmental costs and
revenues.

(2) When the expenditure of an appropriation is

necessary and the cash balance in the account from which the
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appropriation was made 1is insufficient, the department of
administration may authorize a transfer, as a temporary loan
bearing no interest, of unrestricted moneys from other
accounts, provided that there is reasonable evidence that
the income will be sufficient to restore the amount so
transferred within 1 calendar year and provided the loan is
recorded in the state accounting records. The lecan must be
repaid within 1 calendar year of the date the loan is
approved unless it is extended under subsection {3) or by
specific legislative authorization. No account shall be so
impaired that all proper demands thereon cannot be met even
if the loan is extended.

(3) Under wunusual circumstances the director of the
department of administraticn may grant one extension of a
loan for wup to 1 vyear. The department of administration
shall prepare a written justification and proposed repayment
plan for each loan extension authorized and shall furnish a
copy of the written justification and proposed repayment
plan to the house appropriations and senate finance and
claims committees at the next legislative session.

(4) Any loan from the general fund or the current
unrestricted subfund to funds designated in subsections
(1) (d) (1)(C), (L) (d)y(i)(oy, and (1)(dy(ii) through
(1}(d){vi) of 17-2-102 shall bear interest at a rate

equivalent to the previous fiscal year's average rate of

-2- INTRODUCED BILL
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return on the board of investments' short-term investment
poal. Except for investment earnings on restricted
donations, all designated and restricted subfund inwvestment
earnings, other than investment earnings on student activity
fees used to support student governments at units of the
university system, are credited to the state general fund.
(5) No =accounting——entity account may have a negative
cash balance at fiscal yearend. The department of
administration may, however, allow any-entity an account to
carry a negative balance at any point during the fiscal year
supject-to-the-foliowing-restrietionss
tay-—-Aceounting-enttty if the negative cash balances

may of the account do not exist for more than 7 working days

in--the--funds-provided-in-scuhaeecbions-ti3tay-throngh—{iytct
of-17-2-102+

tbi--Hnits-——-—-pf----the-——-university---—syatem———-— and
vocatirenat-technical--centera-——mpat--maintatn-—-pesitive-casah
batanees---in-~-the—--subfunds---provided---in---subsecttons
t13tdytirtAT-—throogh--t13tdytiy¢Dy——and-—+13tdittiy-through
tiytdytviy-of-13-2-362.

(6) Notwithstanding the provisions of subsections (2)
through (4), the department of social and rehabilitation
services may maintain positive cash balances in the federal
special revenue fund with long-term repayment whenever

necessary due to the timing for transmittal of obligated
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matching funds if it can be demonstrated to the satisfaction
of the department of administration that the total lean
balance does not exceed total receivables from federal and
county governments and receivables have been billed on a
timely basis. The loan must be repaid under such terms and
conditions as may be determined by the department of
administration or by specific legislative authorization,

{7) MNotwithstanding the provisions of subsections (2)

and (3}, units of the university system and

vocational-technical centers may borrow from cther accounts

to maintain a positive ecash balance in the restricted

subfund with long-term repayment whenever necessary due to

the reimbursement nature of the restricted subfund if it can

be demonstrated that the total loan balance dces not exceed

total restricted subfund receivables.

(8) For purposes of applying subsections (2) through

{7) to units  of the university system and to

vocational-technical centers, "account" means the

unrestricted subfund, restricted subfund, designated

subfund, auxiliary subfund, student 1loan fund, endowment

fund, annuity and life income fund, plant fund, and agency

fund as defined in 17-2-102. For other state agencies,

"account" means an _accounting entity.”

Section 2. Effective date, [This act) is effective on

passage and approval.
-End-
_4_
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APPROVED BY COMMITTEE
ON APPROPRIATIONS
HOUSE BILL NO. 44
INTRODUCED BY PECK

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

A BILL FOR AN ACT ENTITLED: "“AN ACT BEPINiNG-PERMS-REBATING
PO-INPERACEOUNP - -LOANS--WEIFHEN--9FAPE--GOVERNMENT; REVISING
PROVISIONS CONCERNING INPERAEEEUNT INTERENTITY LOANS BY-PHE
URIVERSIFY-SYSPEM-AND--VOCATIORAL-TECHNIEAE~~EENTERS WITHIN

STATE GOVERNMENT; AMENDING SECTION 17-2-107, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 17-2-107, MCA, is amended to read:
*17-2-107. Accurate accounting recatds and

interacecount INTERENTITY 1lcans. (1) The department. of

administration shall record receipts and disbursements for

treasury funds and for accounts ACCOUNTING ENTITIES within

treasury funds and shall maintain records in such a manner
as to reflect the total cash and invested balance of each

fund and each account ACCOUNTING ENTITY. The department of

administration shall adopt the necessary procedures to
insure that interdepartmental or intradepartmental transfers
of money OR LOANS do not result in inflation of figures
reflecting total governmental costs and revenues.

(2) (A) When the expenditure of an appropriation ¥FROM

@an: Legisiatiye Counct

~ &4

-]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0044/02

A FUND DESIGNATED 1IN 17-2-102(1){(A) THROUGH (1)(C) is

necessary and the cash balance in the aecount ACCQUNTING
ENTITY Erom which the appropriation Was made jis
insufficient, the department of administration may authorize
a-tranafery;—aa a temporary loan, bearing no i1nteresr, of

unrestricted moneys MONEY from other aecounts;-pravided-that

ACCOUNTING ENTITIES IF there is reasonable evidence that the
income will be sufficient to restore--the--amount--as
transferred REPAY THE LOAN within 1 calendar year and
provided IF the locan is recorded in the state accounting
records. AN ACCOUNTING ENTITY RECEIVING A LOAM 0P AN

ACCOUNTING ENTITY FROM _WHICH A LOAN IS MADE MAY NOT BE SO

IMPAIRED THAT ALL PROPER DEMANDS ON_ THE ACCOUNTING EHTITY

CANNOT BE MET EVEN IF THE LOAN IS EXTENDED.

(B) _(I) WHEN AN EXPENDITURE FROM A FUND OR SUBEUND

DESIGNATED IN_17-2-102(1){D)(I}(A)_THROUGH (1)(D){VI) _ IS

NECESSARY AND THE CASH BALANCE IN THT FUND NR SIBFUND FROM

WHICH THE EXPENDITURE 1S TO BE_MADE IS _ INSUFFICIENT, THE

COMMISSIQONER OF HIGHER EDUCATION MAY AUTHORIZE A TEMPORARY

LOAN, BEARING INTEREST AS PROVIDED IN SUBSECTION. (4)._ OF

MONEY FROM_THE AGENCY'S OTHER FUNDS OR SUBFUNDS IF THERE 1§

REASONABLE EVIDENCE THAT THE [NCOME WILI. HBE _SUFEICIENT TO

REPAY THE LOAN WITHIN 1 CALENDAR YEAR AND IF THE LOAN IS

RECORDED IN THE STATE ACCOUNTING RECORDS. A FUND OR  SUBFUND

RECEIVING A IOAN OR FROM WHICH A LOAN IS MADE May HOU BE SO

-2- Hid 44
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IMPAIRED THAT ALL FPROPER DEMANDS ON THE FUND OR_SUBFUND

CANNOT BE MET EVEN IF THE LOAN IS5 EXTENDED.

{IT) OHE ACCOUNIING ENTITY WITHIN EACH FUND OR SUBEUND

DESIGHATED IN 17-2-102(1)(D)(L){A) THROUGH _{1)(D){VI) MUST

BE ESTABLISH:ZD FOR THE SOLE PURPOSE OF RECORDING LOANS

BETWEEN THE FUNKDS OR SUBFUNDS. THIS ACCOUNTING ENTITY IS

THE ONLY ACCOUNTING ENTITY WITHIN EACH FUND OR SUBFUND THAT

MAY RECEIVE A LOAN OR FROM WHICH A LOAN MAY BE MADE.

{C] ¥ne A loan MADE UNDER SUBSECTION (2}(A) OR_ {2)(B)

must be repaid within 1 calendar year of the date the loan
is approved unless it is extended under subsection (3) or by
specific legislative authorization. Ne-account-shati--be--as
impaired-—that--all-proper-demands -therecon-cannot-be-met-even
if the-ioan-ia extendeds

{3} Under unusual circumstances the director of the

department of administration OR_THE BOARD OF REGENTS may

grant one estension of-a-tean for up to 1 year FOR A LOAN

MADE UMDER SUBSECTION (2}(A) OR {2}(B). The department-of

adminiatration DIRECTOR OR BOARD shall prepare a written
justificatisn and proposed repayment plan for each loan
extension authorized and shall Eurnish a copy of the written
justitication and proposed repayment plan to the house
appropriations and senate finance and claims committees at
the next legislative session.

(4} Any loan from the--generai--fund--or the current

-3- HB 44
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unrestricted subfund to funds designated in subsactisns

tiy¢dyé¢ryieyr 17-2-102(1)(d)(i)(D)y and (1)(d)(ii) through

(1){d)y(vi) eof--37-2-182~-sha}}t MUST bear interest at a rate
equivalent to the previous fiscal year's average rate of
return on the board of investments' short~term investment

pocl. Except for investment earnings on restricted
donations, all designated and restricted subfund investment
earnings, other than investment earnings on student activity
fees used to support student governments at units of the

university system, are credited to the state general fund.

{5} IF FOR TWO CONSECUTIVE FISCAL YEARENDS A LOAN OR

AN EXTENSION OF A LOAN HAS BEEN AUTHORIZED TQ THE SAME

ACCOUNTING ENTITY AS PROVIDED IN SUBSECTION (2} OR {3), THE

DEPARTMENT _OF ADMINISTRATION OR THE COMMISSIONER OF HIGHER

EDUCATION SHALL SUBMIT TQ THE LEGISLATIVE FINANCE COMMITTEER

BY SEPTEMBER 1 OF THE FOLLOWING FISCAL YEAR A WRITTEN REPORT

CONTAINING AN EXPLANATION AS O WHY THE SECOND LOAN OR

EXTENSION WAS MADE, AN ANALYSIS OF THE SOLVENCY OF THE

ACCOUNTING _ ENTITY _ OR __ ACCOUNTING ENTITIES WITHIN THE

UNIVERSI'Y FUND OR SUBFUND, AND_A _PLAN FOR_REPAYING THE

(6) IF FOR__ TWO _ CONSECUTIVE FISCAL _YEARENDS AN

ACCOUNTING ENTITY IN A FUND OR SUBFUND DESIGHATED IN

17-2-102(1)(D}{I) THROUGH (1)(D)(VI) HAS A NEGATIVE CASH

BALANCE, THE COMMISSIONER OF HIGHER EDUCATION SHALL  SUBMIT

-4- HB 44
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TO THE LEGISLATIVE FINANCE COMMITTEE BY SEPTEMBER 1 OF THE

FOLLOWING FISCAL YEAR A WRITTEN REPORT CONTAINING AN

EXPLANATION AS TO WHY THE ACCOUNTING ENTITY HAS A NEGATIVE

CASH BALANCE, AN ANALYSIS OF THE SOLVENCY OF THE ACCOUNTING

ENTITY, AND A PLAN TO ADDRESS ANY PROBLEMS CONCERNING THE

ACCOUNTING ENTITY'S NEGATIVE CASH BALANCE OR SOLVENCY.

+5¥~--No accounting---entity account (7) (A) AN

ACCOUNTING ENTITY IN A FUND DESIGNATED IN 17-2-102(1)(A}

THROUGH (1)(C) may NOT have a negative cash balance at
fiscal yearend. The department of administration may,

however, allow any-entity an-aceccount AN ACCOUNTING ENTITY to

carry a negative balance at any point during the fiscal year
Subject-ta-the-foriowing-rescriceionss

ta}--Accounting-entity 1f the negative cash batances

may of--the-account-do BALANCE DOES not exist Eor more than
7 working days in-the-funds-provided-in--aubsections--tiital
threugh-tiy{c)-of-17-2-102+

tb¥--Units—---- of—=---the--——university-—--system----and
vocational-technicat-centers-—-must--maintain-—-positive-—ecash
baignces---in--~-the---sdbfunds-—-provided---in---subsect rona
t1y¢d3rtEreAY-through--t1}{dyt13tDy——and--+tr3tdytiiy--through
t3ytdytviy-of-37-2-182.

{B) (I) EXCEPT AS PROVIDED IN SUBSECTION (7)(B}(II), A

UNIT OF THE UNIVERSITY SYSTEM OR VOCATIONAL-TECHNICAL CENTER

SHALL MAINTAIN A POSITIVE CASH BALANCE IN THE FUNDS AND

-5- HB 44
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SUBFUNDS _ DESIGNATED  IN__ 17-2-102(1)(D)(I}(A) _ THROUGH

{1)(D)(I)(D) AND (1)(D}(II) THROUGH (1}(D)(V1).

(II) IF A FUND OR _SUBFUND INADVFRTENTLY HAS A _NEGATIVE

CASH BALANCE, THE DEPARTMENT OF ADMINISTRATION MAY ALLOW THE

FUND OR SUBFUND TO CARRY THF NECATIVE CASH HALANCE _FOR_ HO

MORE THAN 7 WORKING DAYS. IF _THT NEGATIVE CASH_BALRNCE

EXISTS FOR MORE THAN 7 WORKING DAYS, A TRANSACTIOM MAY  HOT

BE PROCESSED THROUGH THE STATFWIDE ACCOUNT (NG SYSTEM FOR

THAT FUND OR SUBFIIND.

t63(8) WNotwithstanding the provisions of sunsect ions
t{2) through (4), the department of social and rebubiliration
services may maintain positive cash balances in the federal
special revenue fund with long-term repayment whenever
necessary due to the timing for transmittal =f obligated
matching funds if it can be demonstrated to the sarisfaction
of the department of administration that the total loan
balance does not exceed total receivables from federal and
county governments and receivables have been hilled on a
timely basis. The loan must be repaid under such terms and
conditicns as may be determined by the department of
administraticon or by specific legislative authorization.

t7)-~Notwithstanding--the-provisions-of-suhasetions- t2)

and---¢3y7---units--—af-——the--—-university--—-aystem----and

vocationat-technicai--centers-may-borrew-frow other-aecounts

to-maintain_-a--posttive--caah--batance--tn -the -resrricred

-f- iy 44
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subtund--with--iong-term repayment-whenever-necessary-due-toc

the-reimbursement-nature-of-the-reaericted-subfund-if-it-ecan

be-demonsrrated-that-the-torai-loan-batance-does—not--exceed

torat-reatricted-auhfund-receivabless

{8} --Por--purposes--of -apptying-aubsections-{2}-through

{Fy--~to---nnits-- -f----ghe---univeratty---system--—-and---to

votationsi-technical----centersz--—-ldaccounti——--—meana---the
urvrstricted---subfund;-——restricted---spbfundy---designated
subtundy-—auritiary--subfund;--srcdent—-toan-fundy-endowment

fond,-annuity-and itfe-itncome-fundy-piant-fundy--and--agency

fund--ms-  dafined--in--13-2-182r--FPor--¢ther-state-agenciea;

Yeccount-means-en-aciounting-entity:”
neW secrion.  Section 2. Effective date. [This act] is
etiective un passage and approval.

-End-

- HB 44
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HOUSE BILL NO. 44
INTRODUCED BY PECK

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING-FERMS-REBATING
P0- ENFERACCOUNT - - HOANS--NITHIN--SPAPE--GOVERNMENTY; REVISING
PROVISIONS CONCERNING ¥NPBRACCOUNE INTERENTITY LOANS B¥-THE

UNEIVERSIP¥ -S¥S5PEM-AND--VOCAPIONAL-TEEHNIEAL--€ENPERS WITHIN

STATE GOVERNMENT; AMENDING SECTION 17-2-107, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 17-2-107, MCA, is amended to read:
"17-2-107. Accurate accounting records and

interaceount INTERENTITY loans. {1) The department of

administration shall record receipts and disbursements for

treasury funds and for aecesunts ACCOUNTING ENTITIES within

treasury funds and shall maintain records in such a manner
as to reflect the total cash and invested balance of each

fund and each account ACCOUNTING ENTITY. The department of

administration shall adopt the necessary procedures to
insure that interdepartmental or intradepartmental transfers
of money OR_LOANS do not result in inflation of figures
reflecting total governmental costs and revenues.

{2} (A) When the expenditure of an appropriation FROM
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A FUND DESIGNATED IN 17-2-102(1j{A} THROUGH (1){C)} is

necessary and the cash balance in the aceount ACCOUNTING
ENTITY from which the appropriation was made is
insufficient, the department of administration may authorize
a-tgansiefv—as a temporary loan, bearing no interest, of
unrestricted moneys MONEY from other aceounts;-previded-that

ACCOUNTING ENTITIES IF there is reasonable evidence that the

income will be sufficient to restere-—-the--amount--ao

tranaferred REPAY THE LOAN within 1 calendar year and

provided IF the loan is recorded in the state accounting

records. AN ACCOUNTING ENTITY RECEIVING A LOAN OR AN

ACCOUNTING _ENTITY FROM WHICH A LOAN IS MADE MAY NOT BE SO

IMPAIRED THAT ALL PROPER DEMANDS ON THE ACCOUNTING ENTITY

CANNOT BE MET EVEN IF THE LOAN IS EXTENDED.

(B) {I) WHEN AN EXPENDITURE FROM A FUND OR SUBFUND

DESIGNATED IN 17-2-102(1}{D}{I}{A) THROUGH (1){(D)(ViI) IS

NECESSARY AND THE CASH BALANCE IN THE FUND OR SUBFUND FROM

WHICH THE EXPENDITURE IS TO BE MADE IS INSUFFICIENT, THE

COMMISSIONER OF HIGEER EDUCATION MAY AUTHORIZE A TEMPORARY

LOAN, BEARING INTEREST AS PROVIDED IR SUBSECTION (4), OF

MONEY FROM THE AGENCY'S OTHER FUNDS OR SUBFUNDS iIF THERE 1S

REASONABLE EVIDENCE THAT THE INCOME WILL BE SUFFICIENT TO

REPAY THE LOAN WITHIN 1 CALENDAR YEAR AND IF THE LOAN IS

RECORDED IN THE STATE ACCOUNTING RECORDS. A FUND OR SUBFUND

RECEIVING A LOAN OR FROM WHICH A LOAN IS MADE MAY NOT BE SO

-2- HB 44
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IMPAIRED THAT ALL PROPER DEMANDS ON THE FUND OR SUBFUND

CANNOT BE MET EVEN IF THE LOAN 1S EXTENDED.

(II} ONE ACCOUNTING ENTITY WITHIN EACH FUND OR SUBFUND

DESIGNATED IN 17-2-102(1){D){I}(A) THROUGH {1)(D){VI) MUST

BE ESTABLISHED FOR THE SOLE PURPOSE OF RECORDING LOANS

BETWEEN THE FUNDS OR SUBFUNDS. THIS ACCOUNTING ENTITY IS

THE ONLY ACCOUNTING ENTITY WITHIN EACH FUND QR SUBFUND THAT

MAY RECEIVE A LOAN OR FROM WHICH A LOAN MAY BE MADE.

(C) Phe A loan MADE UNDER SUBSECTION (2)(A) OR (2)(B)

must be repaid within 1 calendar year of the date the locan
is approved unless it is extended under subsection {3) or by
specific legislative authorization. Ne-aceeunt-shaii--be--ao
impaired--that-ali-proper—demanda-thereon-cannot-be-met-even
if-the-loan-is-extendeds

(3) Under unusual circumstances the director of the

department of administration OR_THE BOARD OF REGENTS may

grant one extension of-a-iocan for up to 1 year FOR A LOAN

MADE UNDER SUBSECTION (2)(A) OR (2)(B). The department-of

administration DIRECTOR OR BOARD shall prepare a written

justification and proposed repayment plan for each loan
extension authorized and shall furnish a copy of the written
justification and proposed repayment plan to the house
appropriations and senate finance and claims committees at
the next legislative session.

(4) Any loan from the--generai--fund--er the current

-3- HB 44
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unrestricted subfund to funds designated in subsections
334y tayt€yy 17-2-102(1)(d) (1) (D)7 and (1)(d)(ii} through
(1)(d)(vi) ef--13-2-162--shalt MUST bear interest at a rate
equivalent to the previous fiscal year's average rate of
return on the hoard of investments' short-term investment
pool. Except for investment earnings on restricted
donations, all designated and restricted subfund investment
earnings, other than investment earnings on student activity
fees used to support student governments at units of the
uhiversity system, are credited to the state general fund.

{(5) IF FOR TWO CONSECUTIVE FISCAL YEARENDS A LOAN OR

AN EXTENSION OF A LOAN HAS BEEN AUTHORIZED TO THE SAME

ACCOUNTING ENTITY AS PROVIDED IN SUBSECTION {2) OR (3), THE

DEPARTMENT OF ADMINISTRATION OR THE COMMISSIONER OF HIGHER

EDUCATION SHALL SUBMIT TO THE LEGISLATIVE FINANCE COMMITTEE

BY SEPTEMBER 1 OF THE FOLLOWING FISCAL YEAR A WRITTEN REPORT

CONTAINING AN EXPLANATION AS TO WHY THE SECOND LOAN OR

EXTENSION WAS MADE, AN ANALYSIS OF THE SOLVENCY OF THE

ACCOUNTING ENTITY OR ACCOUNTING ENTITIES WITHIN THE

UNIVERSITY FUND QR SUBFUND, AND A PLAN FOH REPAYING THE

LOANS .

{6} IF FOR THO CONSECUTIVE FISCAL YEARENDS AN

ACCOUNTING ENTITY IN A FUND_OR SUBFUND DESIGNATED 1IN

17-2-102(1) (D} (1) THROUGH (1){D)(VI) HAS A NEGATIVE CASH

BALANCE, THE COMMISSIONER QF HIGHER EDUCATION SHALL _SUBMIT

-4- HB 44
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TO THE LEGISLATIVE FINANCE COMMITTEE BY SEPTEMBER 1 OF THE

FOLLOWING FISCAL YEAR A WRITTEN REPORT CONTAINING AN

EXPLANATION AS TO WHY THE ACCOUNTING ENTITY HAS A NEGATIVE

CASH BALANCE, AN ANALYSIS OF THE SOLVENCY OF THE ACCOUNTING

ENTITY, AND A PLAN TO ADDRESS ANY PROBLEMS CONCERNING THE

ACCOUNTING ENTITY'S NEGATIVE CASH BALANCE OR SOLVENCY.

+5}y--Ne aceounting-—-—entity acecount {7) (A) AN

ACCOUNTING ENTITY IN A FUND DESIGNATED IN 17-2-102(1)(A}

THROUGHE (1){C)} may NOT have a negative cash balance at

fiscal yearend. The department of administration may,

however, allow any-entity an—account AN ACCOUNTING ENTITY to

carry a negative balance at any point during the fiscal year
subject-to-the-following-reaerieceions:
tay--Accounting-eneiey if the negative cash balances

may of——the-acecunt-do BALANCE DOES not exist for more than

7 working days im-the-funds-provided-in—-subsections--tiytay
through—¢t1ytey-of-27-2-102+

tby-—-Unita----- of-—--the--—-university----system----and
vocational-technical-centers--must--maintain--positive--cash
baiances---in-—--the--—subfunds-—-provided---in-—-subsections
t21{d3tistAy-theaugh--{11tdyti4tBy—-and-—¢1tdtity-—through
tiytdytviy-of-13-2-162.

(B) (1) EXCEPT AS PROVIDED IN SGBSECTION (7}(B)(II), A

UNIT OF THE UNIVERSITY SYSTEM OR VOCATIONAL-TECHNICAL CENTER

SHALL MAINTAIN A POSITIVE CASH BALANCE IN THE FUNDS AND
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SUBFUNDS  DESIGNATED IN  17-2-102(1)(D}(1)(A) THROUGH

{1)(D}(I)(D) AND (1)}{D)}{IX} THROUGH (1)(D)(VI).

{I1I) TF A FUND OR SUBFUND INADVERTENTLY HAS A NEGATIVE

CASH BALANCE, THE DEPARTMENT OF ADMINISTRATION MAY ALLOW THE

FUND OR SUBFUND TO CARRY THE NEGATIVE CASH BALANCE FOR NO

MORE THAN 7 WORKING DAYS. TIF THE NEGATIVE CASH BALANCE

EXISTS FOR MORE THAN 7 WORKING DAYS, A TRANSACTION MAY NOT

BE PROCESSED THROUGH THE STATEWIDE ACCOUNTING SYSTEM FOR

THAT FUND OR SUBFUND.

t63{8) Notwithstanding the provisions of subsections
{2) through (4), the department of social and rehabilitation
services may maintain positive cash balances in the federal
special revenue fund with 1long-term repayment whenever
necessary due to the timing for transmittal of obligated
matching funds if it can be demonstrated to the satisfaction
of the department of administration that the total loan
balance dcoes not exceed total receivables from federal and
county governments and receivables have been billed on a
timely basis. The loan must be repaid under such terms and
conditions as may be determined by the department of
administration or by specific legislative authorization.

t?}--Noewithstanding--the-provisions-of —subaectrons-{2j

and———¢3}7-—-units--—-of———the-—--university -—-system———-and

voeational-technical-—centers-may-borrow-frem-other-accounts

to-maintain--a—-positive--cash--balance -in--the--reatricted
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subfund--with-—-iong-term-repayment-wheénever-necessary-due-to

the-reimhursement-nature-ef-the-reatricted-subfund-if-it-can

be-demonstrated-that-the-totali-loan-batance-does-not--exceed

totai-restricted-subfund-reeceivables:

{8}--FPor--purposes—-ef-appiying-subsections-{2}-threugh

$?y=--to---unita---of-——the---university---system--—and---to

vocationai-technical-—---centers;----2aceount®----means—--——-t¢he

unrestricted-—-subfundy;-——-restricted---subfund;---designated

subfundy--anxiliary-—subfundy--student--tcan-fundy-endewment

fundy-annetey-and-1ife-income-fund;-piant-fund;-—and--ageney

fund--as—-defined--in--17-7-102---Por-—sther-state-agenciessy

Laccount?-means-an-aceonnting-entieys"

NEW SECTION. Section .2, Effective date. [This act] is
effective on passage and approval,

-End-
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BOUSE BILL NO. 44
INTRODUCED BY PECK

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT BEFINi{NG-PERMS-REBATENG
26-INPERACEBUNT - -LOANS - -WEPHEN--SPAPE-~-6OVERNMENT?+ REVISING
PROVISIONS CONCERNING ¥NPERACEOUNY INTERENTITY LOANS B¥-FHE
UNIVERSIPY¥ -S¥YSTEM-AND--VOCATIGNAL-TECHNIEAL--€ENPERS WITHIN
STATE  GOVERNMENT; AMENDING SECTION 17-2-107, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction 1. Section 17-2-107, MCA, is amended to read:
"17-2-107. Accurate accounting records and

interacesunt INTERENTITY 1lcans. (1} The department of

administration shall record receipts and disbursements for

treasury funds and for accounts ACCOUNTING ENTITIES within

treasury funds and shall maintain records in such a manner
as to reflect the total cash and invested balance of each
fund and each aeeount ACCOUNTING ENTITY. The department of
administration shall adopt the necessary procedures to
insure that interdepartmental or intradepartmental transfers
of money OR LOANS de not result in inflation of figures
reflecting total governmental costs and revenues.

(2) (A) when the expenditure of an appropriation FROM
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A FUND DESIGNATED IN 17-2-102{1)(A) THROUGH {1}){(C) is

necessary and the cash balance in the aeesunt ACCOUNTING
ENTITY from which the appropriation was made is
insufficient, the department of administration may authorize
a-transfer;-as a temporary loan, bearing no interest, of
unrestricted moneys MONEY from ather accounts;-provided-that

ACCOUNTING ENTITIES IF there is reasonable evidence that the

income will be sufficient to restore--the--amount--se

tranaferred REPAY THE LOAMN within 1 calendar vyear and

provided IF the loan is recorded in the state accounting

records. AN ACCOUNTING ENTITY RECEIVING A TLOAN OR AN

ACCOUNTING ENTITY FROM WHICH A LOAN IS MADE MAY NOT BE SO

IMPATIRED THAT ALL PROPER DEMANDS ON THE ACCOUNTING ENTITY

CANNOT BE MET EVEN IF THE LOAN IS EXTENDED.

{B) (I) WHEN AN EXPENDITURE FROM A FUND OR SUBFUND

DESIGNATED IN _17-2-102(1)(D}(I}(A} THROUGH (Ll}(D)(VI} 1S

NECESSARY AND THE CASH BALANCE IN THE FUND OR SUBFUND FROM

WHICH THE EXPENDITURE IS TO BE MADE IS INSUFFICIENT, THE

COMMISSTIONER OF HIGHER EDUCATION MAY AUTHORIZE A TEMPORARY

LOAN, REARING INTEREST AS PROVIDED 1IN SUBSECTION (4), OF

MONEY FROM THE AGENCY'S OTHER FUNDS OR SUBFUNDS IF THERE IS

REASONABLE EVIDENCE THAT THE INCOME WILL BE SUFFICIENT TO

REPAY THE LOAN WITHIN 1 CALENDAR YEAR AND IF THE LOAN IS

RECORDED IN THE STATE ACCOUNTING RECORDS. A FUND OR SUBFUND

RECEIVING A LOAN OR FROM WHICH A LOAN IS MADE MAY NOT BE SO

—2- HB 44
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IMPAIRED THAT ALL PROPER DEMANDS ON THE FUND OR SUBFUND

CANNOT BE MET EVEN IF THE LOAN IS EXTENDED.

(II) ONE ACCOUNTING ENTITY WITHITN EACH FUND OR SUBFUND

DESIGNATED IN 17-2-102(1){D){I}(A] THROUGH (1){D){VL} MUST

BE ESTABLISHED FOR THE SOLE PURPOSE OF RECORDING LOANS

BETWEEN THE FUNDS OR SUBFUNDS. THIS ACCOUNTING ENTITY IS

THE ONLY ACCOUNTING ENTITY WITHIN EACH FUND QR SUBFUND THAT

MAY RECEIVE A LOAN OR FROM WHICH A LOAN MAY BE MADE.

{C) The A loan MADE UNDER SUBSECTION (2)(A) OR (2)(B})

must be repaid within 1 calendar year of the date the lcan
is approved unless it is extended under subsection (3) or by
specific legislative authorization, Ne-aceount-shati--be--se
impaired--that-ali-proper-demands-thereon-cannot-be-act-even
tf-the-itoan-is-extendedrs

{3) Under unusual circumstances the director of the

department of administration OR _THE BOARD OF REGENTS may

grant one extension ef-a-lcan for up to 1 year FOR A LOAN

MADE UNDER SUBSECTION ({2)(A) OR (2)(B). The department-of

administration DIRECTOR OR BOARD shall prepare a written

justification and proposed repayment plan [for each loan
extension authorized and shall furnish a copy of the written
justification and proposed repayment plan to the house
appropriations and senate finance and claims committees at
the next legislative session.

{4) Any loan from the--general--fund--or the current
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unrestricted subfund to funds designated iu subsectiena
tiytdytiyeeyy 17-2-102(1)(d)(i)(D)7 and (l)(d)(ii1) through

(1}(d)(vi) of--13-2-1082--shali MUST bear interest at a rate

equivalent to the previous fiscal year's average rate of
return on the board of investments' short-term investment
pool. Except for investment earnings on restricted
donations, all designated and restricted subfund investment
earnings, other than investment earnings on student activity
fees used to support student governments at units of the
university system, are credited to the state general fund.

(5} IF FOR TWO CONSECUTIVE FISCAL YEARENDS A LOAN OR

AN EXTENSION OF A LOAN HAS BEEN AUTHORIZED TU THE SAME

ACCOUNTING ENTITY AS PROVIDED IN SUBSECTION {(2) OR (3), THE

DEPARTMENT _OF ADMINISTRATION OR THE COMMISSIONER OF HIGHER

EDUCATION SHALL SUBMIT_TO THE LEGISLATIVE FINANCE COMMITTEE

BY SEPTEMHBER 1 OF THE FOLLOWING FISCAL YEAR A WRITTEN REPORT

CONTA[N[Nt AN EXPLANATION AS TO WHY THE SECOND LOAN OR

EXTENSION WAS MADE, AN ANALYSIS OF THE SOLVENCY OF THE

ACCOUNTING _ ENTITY OR _ ACCOUNTING ENTITIES WITHIN THE

UNIVERSITY FUND OR SUHBFUND, AND A PLAN FOR. HFPAYING THE

LOANS .

{6] IF FOR TWO _ CONSECUTIVE FISCAL YEARENDS AN

ACCOUNTING ENTITY IN A FUND_OR _SUBFUND ULESIGNATED IN

17-2-102{1)(D)(I) THROUGH (1)(D){Vi)  HAS A NEGATIVE_CASH

BALANCE, THE COMMISSIONER OF HIGHER EDUCATION SHALL SUBMIT
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TO THE LEGISLATIVE FINANCE COMMITTEE BY SEPTEMBER 1 OF THE

FOLLOWING FISCAL YEAR A WRITTEN REPORT CONTAINING AN

EXPLANATION AS TOQO WHY THE ACCOUNTING ENTITY HAS A NEGATIVE

CASH BALANCE, AN ANALYSIS OF THE SOLVENCY OF THE ACCOUNTING

ENTITY, AND A PLAN TO ADDRESS ANY PROBLEMS CONCERNING THE

ACCOUNTING ENTITY'S NEGATIVE CASH BALANCE OR SOLVENCY,

¢5¥--Neo accounting---eatity account (7} (A} AN

ACCOUNTING ENTITY 1IN A FUND DESIGNATED IN 17-2-102{1)(A)

THROUGH (1)(C) may NOT have a negative cash balance at

fiscal yearend. The department of administration may,

however, allow any-entity an-account AN ACCOUNTING ENTITY to

carry a negative balance at any peint during the fiscal year

subject-to-the-foltawing-restrictionar

tay--Acecounting-entity if the negative cash batances

may of--the-account-do BALANCE DOES not exist for more than
7 working days in-the-funds-provided-in--subsecticns--¢tijta}
through-tiytey-of-3F-2-1025

tb¥—-Hnits----- af-——-the----university-—---system--—-and
vocationat-technicat-centera--must--maintain--positive--cash
batances---in---the-—-subfunds—--provided-—-in---subaectiona
tiytditirtAy-ehrough——t23¢dytirtDi-—and--tirtditiiy--throngh
tiytdytviy-of-17-2-162.

(B) (I) EXCEPT AS PROVIDED IN SUBSECTION (7)(B)(II), A

UNIT OF THE UNIVERSITY SYSTEM OR VOCATIONAL-TECHNICAL CENTER

SHALL MAINTAIN A POSITIVE CASH BALANCE IN THE FUNDS AND
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SUBFUNDS  DESIGNATED _ IN  17-2-102(1)}(D}(1)(A) _ THROUGH
(L}(D}(I1){D) AMD (1)(D}(II) THROUGH {1l){D)(V1).

{11} IF¥ A FUND OR SUBFUND INADVERTENTLY HAS A NEGATIVE

CASH_BALANCE, THE DEPARTMENT OF ADMINLSTRATION MAY ALLOW THE

FURD OR SUBFUND TO CARRY THE NEGATIVE CASH BALANCE FOR NO

MORE THAN 7 WORKING DAYS. TF THE NECATIVE CASH BALANCE

EXISTS FOR MORE THAN 7 WORKING DAYS, A TRANSACTION MAY NOT

BE PROCESSED THROUGH THE STATEWIDE ACCOUNTING SYSTEM FOR

THAT FURD OR SUBFUND.

t63(B) Notwithstanding the provisions of subsections
(2) through (4), the department of social and rehabilitation
services may maintain positive cash balances in the tederal
special revenue fund with long-term repayment whenever
necessary due to the timing for transmittal of cbligated
matching funds if it can be demonstrated to the satisfaction
of the department of administration that the total loan
balance does not exceed total receivables trom federal and
county geoveraments and receivables have been billed on a
timely basis. The loan must be repaid under sucn terms and
conditicns as may be determined by the department of
administration or by specific legislative authorization.

{#3--Hotwithstanding—-the-provisions-otf-subscctrona-{3}

and--—{3)7---units---0f---the—-—-university----system----and

vocational-technical--centera-may-borrow-frem-other accounts

to-maintain--a--pesitive--cash--balance_-in--the -restricted
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subfund--with--}ong-term-repayment-whenever-necessary-due-to

the-reimbursement-nature-of-the-reastricted-subfund-if-it-can

be-demonstrated-that-the-totai-toan-batance-does-not--exceed

totai-restricted-subfund-receivables;

{8} -Por--purposes--of-applying-subsecticna-{2}-through

£#)---to---ontts-—-of--~the---university —-system—--and---to

vocational-technicati--—--centers;----“acecounctd----means---the

unrestricted---subfundy---restricted---subfund;---designated

aubfund;-—-auxtiiary—-—suvbhfund;--student--iocan-fund;-endowment

fundy-annvity-and-iife-income-fund;-piant-fund;--and—-agency

fund-—-as--defined--in--17-2-182s--Por--other-atate-agenciesy

Spceapnti-meana-an-acesanting-entitys"”

NEW SECTION. Section 2. Effective date. [This act] is
effective on passage and approval,

-End-~
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