
HOUSE BILL NO. 28 

INTRODUCED BY HARRINGTON, LYNCH, DAILY, PAVLOVICH, 
QUILICI, SQUIRES, HANSEN, WHALEN, DRISCOLL, KADAS, 

O'CONNELL, MENAHAN, MCCORMICK, JACOBSON, VAN VALKENBURG, 
PIPINICH, BLAYLOCK, REGAN, HALLIGAN, 

DECEMBER 30, 1988 

JANUARY 4, 1989 

JANUARY 12, 1989 

JANUARY 25, 1989 

JANUARY 26, 1989 

JANUARY 27, 1989 

JANUARY 28, 1989 

JANUARY 30, 1989 

JANUARY 31, 1989 

MANNING, STIMATZ, NORMAN 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

FIRST READING. 

ON MOTION BY CHIEF SPONSOR, 
REPRESENTATIVES DAILY, PAVLOVICH, 
QUILICI, SQUIRES, HANSEN, WHALEN, 
DRISCOLL, KADAS, O'CONNELL, MENAHAN, 
HARRINGTON, AND McCORMICK AND SENATORS 
LYNCH, JACOBSON, AND VAN VALKENBURG 
ADDED AS SPONSORS. 

ON MOTION BY CHIEF SPONSOR, SENATORS 
PIPINICH, BLAYLOCK, REGAN, HALLIGAN, 
MANNING, STIMATZ, AND NORMAN ADDED AS 
SPONSORS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 64; NOES, 36. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 



MARCH 23, 1989 

MARCH 27, 1989 

MARCH 29, 1989 

MARCH 30, 1989 

MARCH 31, 1989 

APRIL 11, 1989 

APRIL 11, 1989 

APRIL 18, 1989 

APRIL 19, 1989 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

CONFERENCE COMMITTEE DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

CONFERENCE COMMITTEE DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

FREE CONFERENCE COMMITTEE REPORTED. 

IN THE SENATE 

FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 



APRIL 20, 1989 

IN THE HOUSE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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HOUSE BILL NO. __2_ll_ 

INTRODUCED B'i HARRINGTON 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING TRE MINIMUM 

HOURLY WAGE IN STAGES UNTIL IT EQUALS 50 PERCENT OF THE 

NATIONAL HOURLY AVERAGE WAGE AFTER MARCH 3l, 1990; 

INCREASING THE MINIMUM MONTHLY WAGE FOR FARM WORKERS AND 

PROVIDING AN INCREASE IN THAT MINIMUM BASED ON INCREASES IN 

THE CONSUMER PRICE INDEX; AND AMENDING SECTION 39-3-404, 

MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-3-404,. MCA, is amended to read: 

•J9-3-404. Minimum wage. (1) Except as otherwise 

provided in this part and except for farm workers as 

provided in subsection (2), every employer shall pay to each 

of his employees: 

(a) ae--ieast--$3o95-a~-ho~r-after-September-39,-i985r 

and-be£ore-eetober-%t-%986; 

tht--a~-lea~t-$3o35-aft-fto~r-on--ee~oeer--i,--i9867--and 

thereafter at least $4.25 an hour after June 30, 1989; 

(b) at least $4.65 an hour after November 30, 1989; 

and 

(c) at least 50\ of the national hourly average wage 

calculated for calendar year 1989 after March 31, 1990, and 

~n• ,._,,.,.,. CouncM 
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LC 0143/01 

at least 50\ of the national hourly average wage of the 

preceding calendar year after March 31 for each subsequent 

calendar year. For the purposes o_f tl:!is subsection (c), the 

term "national hourly average wage•• means the average hourly 

earnings, in current dollars, for production workers and 

related workers in mining, manufacturing, and construction 

and for nonsupervisory employees in other industries, as 

determined by the U.S. bureau of labor statistics,. or a 

similar average approved by the commissioner of labor. 

National hourly average wage does not include earnings of 

agriculture workers. 

(2) In the case of a farm worker employed for a part 

of a calendar year which includes periods requiring working 

hours in excess of 6 hours per day and other seasonal 

periods requiring working hours substantially less than 6 

hours per day,. the employer may pay the worker at a fixed 

rate of compensation during the term of employment. The 

employer may elect to: 

(a) keep a record of the total number of hours worked 

by the worker during the part of the year during which the 

worker was employed by him (the total wages paid by such 

employer to such employee for that part of the year during 

which said employee was employed by him shall not be less 

than the applicable minimum wage rate multiplied by the 

total number of hours so worked); or 

-2- INTRODUCED BILL 
Ill> ~? 
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1 (b) in lieu of the minimum wage set forth herein, pay 

2 the farm worker a wage as herein defined on a monthly basis. 

3 This monthly compensation shall constitute a minimum wage 

4 and shall not be less than the following rates: 

5 (i) $575 $849.63 a month fer-the-f±r~t-yesr-from-a~iy 

6 ±y-798± after December 30, 1989; and 

7 {ii) $635-a-month-re~-~~e--seeond--yea~--Erom--d~ly--i 7 

8 ±98±y--and-thereafter beginning January 1, 1991, and on each 

9 succeeding January 1, an amount calculated by adding to the 

10 amount of the previous year's minimum monthly compensation 

11 (which includes all previous cost-of-living changes) an 

12 amount determined by multiplying such compensation by the 

previous year's consurn~r price index for all urban 13 

14 consumers, U.S. department of labor, bureau of labor 

15 statistics, or a recogniz@d successor to that index.'' 

16 Section 2. E><tension of authority. Any existing 

17 authority to make rules on the subject of the provisions of 

18 [this act] is extended to the provisions of [this act]. 

-End-

-3-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB028 , as introduced . 

DESCRIPTION OF PROPOSED LEGISLATION: 

A bill for an act entitled: "An act increasing the minimum hourly wage in stages until it equals 50 percent of the 
national hourly average wage after March 31, 1990; increasing ~he minimum monthly wage for farm workers and 
providing an increase in that minimum based on increases in the consumer price index; and amending Section 39-3-
404, MCA." 

ASSUMPTIONS: 

1. Changes will occur in the federal minimum wage law. 
2. DOLI will be required to enforce all minimum wage claims cases rather than just state-rate claims because 

HB28 will raise the minimum wage level above the federal minimum wage level. 
3. Additional workload will require one additional Grade 12 FTE. 

FISCAL IMPACT: 

General Fund 
Personal Services 
Operating Expenses 

Revenues: 
General Fund 

Unknown 

Current 
Law 

$ -0-
-o-

FY90 
Proposed 

Law 
$22,188 

4,500 

Long-Range Effects of Proposed Legislation: 

Difference 
$22,188 

4,500 

Current 
Law 

$ -0-
-o-

FY91 
Proposed 

Law 
$22,188 

4,500 

Difference 
$22,188 

4,500 

Dependent upon the final level of federal minimum wage legislation, the additional wages paid to Montana workers 
would constitute an increased personal income tax base that could increase state revenue. A tax credit approach to 
supplement those receiving the federal minimum wage may be prepared by President Bush's team, so this tax credit, 
if enacted at the federal level, may reduce an anticipated increased personal income tax base in Montana because 
the Montana personal income tax form is directly derived from the federal tax form. 

Technical or Mechanical Defects or Conflicts with Existing Legislation: 

The basis needs to be spelled out as clearly as possible, because there is substantial fluctuation between monthly 
levels within a given year's CPI from an entire year's CPI. 

RAY BUDGET DIRECTOR DAN W. HARRINGTON, PRIMARY SPONSOR DATE 
and Program Planning 

Fiscal Note for ~B028,as introduced 
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APPROVED BY COMMITTEE 
ON LABOR & EMPLOYMENT 
RELATIONS 

HOUSE BILL NO. 28 

INTRODUCED BY HARRINGTON, LYNCH, DAILY, PAVLOVICH, 

QUILICI, SQUIRES, HANSEN, WHALEN, DRISCOLL, KADAS, 

O'CONNELL, MENAHAN, MCCORMICK, JACOBSON, VAN VALKENBURG 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE MINIMUM 

HOURLY WAGE fN--STAGBS--BNT!h--!T-EeBAbS-58-PBREENT-9P-THB 

NAT!9NAh--H9BRhY--AVBRA6B--WA6B--APTBR---MAREH---3±y---±99&; 

INCREASING THE MINIMUM MONTHLY WAGE FOR FARM WORKERS ANB 

PR9V!B!N6-AN-!N€RBASB-!N-THAT-M!NfMBM-BASBB-9N-!N€RBASES--!N 

THE--€9NSBMER--PR!EB--!NBEM; AND AMENDING SECTION 39-3-404, 

MCA. 1
' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-3-404, MCA, is amended to read: 

"39-3-404. Minimum wage. (1) Except as otherwise 

provided in this part and except for farm workers as 

provided in subsection (2), every employer shall pay to each 

of his employees: 

(a) ~t--ie~~t--~3~&5-a~-hottr-after-September-38,-±985, 

a~o-be£ore-eetober-±7-±986; 

tbt--at-ie~~t-e3o3S-en-he"r-on--9etob~r--±,--l986,--and 

thereafter at least ~4~%5 $3.75 an hour after June 30, 1989; 

AND 

(b) at least ~4~62 $4.00 an hour after November-36, 

~ ............. ,~, 
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±989; SEPTEMBER 30 '~ 1990 a~d 

tet--at-lee~~~t-56%-of-the-natiene~~l-hottrly--avet"e:ge- __ -:-_~~ 

eeletl-l:a t: ed.-- ~ot"-ea iend.er -yee: t"-i98 9-e~~~ter -Mat"eh- 3 T,- i 9 9 a_,- and 

e:t--leas t:- 5-9%-o~- ehe- ne: tto".e:l- -:-_hottrly- -a vet" age- -~~g_~_- ~<;!~-:the 

pt"eeedt"g--ealeRde:r--yea~-erter-Mareh-31-Eor-eaeh-~ttb~eqnent 

e~lendar-year7-Por-the-ptlt"peses-ef-thi~-~tlbseet:±en-tet 7 --tne 

term-unational-hottr~y-average-wageu-means-the-avet"a9e-hert~ty 

earnings,--±n--eurrent--doilar~,--for-prodttetion-worKers-and 

t"elated-wo~~er~-%n-mini"q'-manu£aetttr±n9,--and--eon~tt"~e~~~ 

and--for--nen~tlperv±~ory--employee~--in-other-±~dtt~!~t~~z-a~ 

determined~~~he-H.So-b~reau--o£--labot"--~tati~ti~~~~~~~~ 

~i-mi le: ~.:--~!.~_!age--e:ppro'lfed- -by- -the- -eomm.± ~~±one r- -o £-Tabor-:­

Ne:tior\e:l-h~1:2t"_~-average-wage-doe~- t"lot-- 1: f"'eittde-- ea: t"n ± ~-9 ~-- o£ 

89t"±ettltttt"e-wot"~et"~. 

{2) In the case of a farm worker employed for a part 

of a calendar year which includes periods requiring working 

hours in excess of 8 hours per day and other seasonal 

periods requiring working hours substantially less than 8 

hours per day, the employer may pay the worker at a fixed 

rate of compensation during the term of employment. The 

employer may elect to: 

(a) keep a record of the total number of hours worked 

by the worker during the part of the year during which the 

worker was employed by him (the total wages paid by Sttch 

employer to such employee for that part of the year during 

-2- HB 28 

SECOND READING 



HB 0028/02 

1 which said employee was employed by him shall not be less 

2 than the applicable minimum wage rate multiplied by the 

3 total number of hours so worked); or 

4 (b) in lieu of the minimum wage set forth herein, pay 

5 the farm worker a wage as herein defined on a monthly basis. 

6 This monthly compensation shall constitute a minimum wage 

7 and shall not be less than ~k~-fo%%owin9-~8t@S~ 

8 tit $515 $849.63 $735 a month £or-t"e-£ir•t-ye~r-£rom 

9 d~ly-l,-1981 after Beeember-30 SEPTEMBER 30, 1989;-~nd 

10 t~±t-$635-a-month-ror-the--s~eond--year--from--d~iy--%, 

11 i98~ 7--and-therearter-beginn~ng-Jantlary-l,-l99l,-and-on-each 

12 st2:eeeed *~"~9 -aantsa r y-l, -e:l'\ -amot:lf'!. t -ea%ett_:rate~_-by -adtiif'lg -eo-- t ne 

13 amottnt--o£--the-previotts-yea~~s-minim~m~~o~~~iy-ee~pen~ation 

14 ~hieh~ine~ttde~~~ail~-previons--eost-o£-liv±ng--ehan9e~~~~~ 

15 ~~~~t--det~~mined--~--mtti~iplyinq-~uch-compensation-by-the 

16 p~ev±ott~--yeari~--e~nstlmer--p~iee--index---fo~---atl---ttrban 

17 eo~~umer~y---BoSo--depa~tment--~£--!~b~,--bureeu~-o£--labor 

18 !'!t:l!!lti:st~e!!i,--or-a-reeognired-saeeessor-to-that--~nde~." 

19 

20 

2l 

22 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority to 

provisions of [this act] 

[this act]. 

make rules on the subject of the 

is extended to the provisions of 

-End-

-3- HB 28 
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HOUSE BILL NO. 28 

INTRODUCED BY HARRINGTON, LYNCH, DAILY, PAVLOVICH, 

QUILICI, SQUIRES, HANSEN, WHALEN, DRISCOLL, KADAS, 

O'CONNELL, MENAHAN, MCCORMICK, JACOBSON, VAN VALKENBURG 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE MINIMUM 

HOURLY WAGE fN--S~ASBS--SN~fb--f~-eeaAbS-59-PBReBN~-SP-~HB 

NA~f9NAb--H98RbY--AYBRASB--WASB--APPBR---MAReH---3rT---r998; 

INCREASING THE MINIMUM MONTHLY WAGE FOR FARM WORKERS ANB 

PR9YfBfNS-AN-fNeRBASB-fN-~HA~-MfNfMBM-BA9BB-9N-fNeRHA9BS--fN 

~HB--BSNSBMBR--PRfeB--fNBBH; AND AMENDING SECTION 39-3-404, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-3-404, MCA, is amended to read: 

"39-3-404. Mini.um wage. (1) Except as otherwise 

provided in this part and except for farm workers as 

provided in subsection (2), every employer shall pay to each 

of his employees: 

(a) at--ieast--$3•95-an-hour-after-September-39,-19857 

and-before-eetober-1 7 -19867 

tbt--at-ieast-$3•35-an-hoar-on--9etober--l 7 --l9B67 --and 

thereafter at least $4•i5 ~ an hour after June 30, 1989; 

MD 

(b) at least $4.65 $4.00 an hour after November-39, 

~!"'" •oe~-••• c-
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19897 SEPTEMBER 30, 1990 and 

tet--st-lea~t-58t-of-th@-nfttioftal-hottrly--sYersge--wsg~ 

eaieaieted--for-eaiender-yeer-i989-efter-Mereh-3i 7 -i998 7 -and 

at-ieast-58t-of-the-national--he~~ly--average--wage--o£--th@ 

preeeding--ealendar--year-after-Mareh-31-for-eaeh-sttb~eqtlen~ 

ea%endar-year.-Por-the-pHrposes-of-~h~s-s~bseetto"-tet,--the 

~erm-•natienal-hourly-averaqe-wageu-m@a"s-~he-ayerage-he~riy 

ea~"ingsr--in--eurrent--dollars,--for-prod~e~ion:workers-and 

'l'elat-ed:-worlters- i"-mi"ing7-mants feet ts r-ing 1 - -and--~~-~~ t rtt~ t io~ 

and-- for--nonsttperYi!!ory--em.ployees-- in -other- t "~ ~~-~-'!__~~! ~~ 

de~ermined-hy-~h~-BTS~-barea~--of--labor--statt~~~e~r-:or--~ 

similar--average--appre•~d--by--the--eommtssioner--eE-t8boro 

Nat:ional-hottrly-a•eregll!-wage-does-not-- i nelade-- earn t ~-9 s- -of 

aqriettltare-vorkers. 

(2) In the case of a farm worker employed for a part 

of a calendar year which includes periods requiring working 

hours in excess of 8 hours per day and other seasonal 

periods requiring workinq hours substantially less than 8 

hours per day, the em~loyer may pay the worker at a fixed 

rate of compensation during the term of employment. The 

employer may elect to: 

(a) keep a record of the total number of hours worked 

by the worker during the part of the year during which the 

worker was employed by him (the total wages paid by such 

employer to such employee for that part of the year during 

-2- HB 28 
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1 which said employee vas employed by him shall not be less 

2 than the applicable minimua wage rate multiplied by the 

3 total number of hours so worked); or 

4 (b) in lieu of the minimum wage set forth herein, pay 

5 the farm worker a wage as herein defined on a monthly basis. 

6 This monthly compensation shall constitute a minimum wage 

7 and shall not be less than the-foliowin~-rates~ 

8 tit $5i5 $849.63 $735 a month for-the-first-year-from 

9 daly-lT-1981 after Beeember-38 SEPTEMBER 30, 1989~-and 

10 tiit-$635-a-aoftth-for-the--seeend--year--frea--daiy--l, 

ll ~98l,--and-~he~ea!~er-beginninq-dan~ary-lr-t99i,-and-en-eaeft 

12 s~eeeeding-dannary-t7-an-ame~nt-ealeula~ed-by-adding-te--the 

13 aaoant--ef--the-pre•ioaa-rear~s-minimam-menehiy-eompensatien 

14 twhieh-inel~des--all--preyioas--eest-ef-li•ing--ehangest--an 

15 aaeunt--determined--by--aultipiting-sueh-eompensatien-by-the 

16 P!~vio~s--year~s--eensdmer--priee--~ftdex---for---ail---~rbaft 

17 eonsuM~rs,---HoSo--departm~ftt--of--iabor,--b~reau--o£--iabor 

18 st!at-ist:ies,-or-a-r~eognized -suee~ssor- to-t: hat: -in:dll!x. '' 

19 NEW SECTION. Section 2. Extension of authority. Any 

20 existing authority to make rules on the subject of the 

21 provisions of [this act) is extended to the provisions of 

22 [this act). 

-End-

-3- HB 28 



SB·A~E S~~DI.G COHHIT~EB RBPOR~ 
page 1 ot 2 
March 23, 1989 

MR. PRESIDENT• 
We, your coamittee on Labor and Employ•ent Relations, 

under consideration HB 28 (third reading copy 
respectfully report that HB 28 be amended and as so 
concurred in; 

having had 
blue), 

amended be 

Sponsor1 Harrington (Aklestad) 

1. Title, lines 6 and 7. 
Followingr the second "AN ACT" on line 6 
Striker remainder of line 6 through "WAGE" on line 7 

2. Title, line 8. 
Followingr "~" 
Insert• "REVISING THE STATE MINIMUM WAGE LAWS TO REQUIRE THE STATE 
MINIMUM WAGE TO BE SET IN ACCORDANCE WITH FEDERAL LAW, BUT NOT TO 
SXCEED $4 AN HOUR" 

3. Title, line 11. 
Following r ";" 

Insert• "ESTABLISHING A LOWER MINIMUM WAGE FOR EMPLOYEES WHO ARE 
NEWLY HIRED; " 

4. Page 1, lines 19 and 20. 
Followingr ·e•ployees" 
Striker ": (a)" 
Insert, "a wage of not less than the applicable minimum wage as 
deter•ined by the commissioner in accordance with (section 2]" 

5. Page 1, line 23 through page 2, line 1. 
Striker "at• on line 23 through "1990" on page 2, line 1 

6. Page 3, line 8. 
Striker "~" 
Insertr "S635" 

7. 9. 

B. Page 3, line 19. 
Following, line 18 

1, 1990" 

Insertr ~NEW SECTION. Section 2. Adoption of ainiau• wage rat•s. 
The comaissioner shall adopt rules to establish a minimum wage that 
must. be the sam·e miniiiUII hourly wage rate as provided under the 
federal Fair Labor Standards Act ( 29 U. 5. C. 206}, but not to exceed 
$4 an hour.• 

"NEW SECTION. Section 3. ••v hire wage. {1) In lieu of the 

continued SCRHB028.323 

SENATE COMMITTEE ON LABOR, HB 28 
3-23-89 

Page 2 of 2 

minimum wage provided for in 39-3-404(1), a~ employer may pay an 
employee a wage of at least $3.35 an hour if the employee has not 
been previously employed by the employer. 

(2) An employer may pay an employee the minimum wage 
authorized in subsection ( 1) for a period not to exceed 180 days 
beginning from the date the employee is hired. 

(3) An employee may not be displaced by another employee 
(including part1al displacement, such as a reduction in the hours 
of nonovertime work, wages, or employment benefits) for the purpose 
of allowing the employer to pay the minimum wage described in this 
section." 
Renumber1 subsequent section 

~D AS AMENDED BE CONCURRED IN 

Signed• CV:: 4!:f4::ZZ 
Gary C.~festad, Chairman 

SENATE 
H6 z.K 
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1 HOUSE BILL NO. 28 

2 INTRODUCED BY HARRINGTON, LYNCH, DAILY, PAVLOVICH, 

3 QUILICI, SQUIRES, HANSEN, WHALEN, DRISCOLL, KADAS, 

4 O'CONNELL, MENAHAN, MCCORMICK, JACOBSON, VAN VALKENBURG, 

5 PIPINICH, BLAYLOCK, REGAN, HALLIGAN, 

6 MANNING, STIMATZ, NORMAN 

7 

8 A BILL FOR AN ACT ENTITLED: "AN ACT fN€REA5fN6-THE--MHHM<IM 

9 HG<!Rb¥--WAGE fN--STAGES--BNTfb--fT-EeBAbS-59-PEREENT-GP-THE 

10 NATf8NAb-H88Rb¥-AVERAGE-WA6E-APTER-MAREH-3!,--t99S REVISING 

ll THE STATE MINIMUM WAGE LAWS TO REQUIRE THE STATE MINIMUM 

12 WAGE TO BE SET IN ACCORDANCE WITH FEDERAL LAW, BUT NOT TO 

13 EXCEED $4 AN HOUR; INCREASING THE MINIMUM MONTHLY WAGE FOR 

14 FARM WORKERS ANB-PRGYfBfNG-AN-lNEREASE-fN-THAT-MfN±MHM-BASEB 

15 8N-IN€REASES-IN-THB-E8NSHMBR--PRIEE--lNBE*; ESTABLISHING A 

16 LOWER MINIMUM WAGE FOR EMPLOYEES WHO ARE NEWLY HIRED; ANu 

17 AMENDING SECTION 39-3-404, MCA." 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 Section 1. Section 39-3-404, MCA, is amended to read: 

21 "39-3-404.. Minimum wage .. (1) Except as otherwise 

22 provided in this part and except for farm workers as 

23 provided in subsection (2), every employer shall pay to each 

24 of his employees~ 

25 tat ~WAGE OF NOT LESS THAN THE APPLICABLE_MINIMUM 

~ ... """'""" '"""'" 
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WAGE AS DETERMINED BY THE COMMISSIONER IN ACCORDANCE WITH 
-------

[SECTION 21 a~-least-S3~es-an-hour-af~er-September-~e 7 -i9857 

and-befo~e-ae~ober-r,-3::986; 

tet--at--iea~t:--$3o35--a~--hotl~-on-8etober-T,-T986 7 -and 

en~rea-fter at-i~e~t $4oZ5 S-3~_1_Z an-l·h~ttr-a£ter-dtH'I.e-~e i"' -1989; 

ANB 

ti!lt_-:--at-±ea~t $4o6Z $4.-99 eon-hetlr--a£ter No'lfember--36 7 

±969;- 5EPTEMBER-3e,-'t999 and 

t~t--Ht--~ea9t--59~-~r-t~e-nattonat-hoo~Ty-a~~rage-wage 

ealetl±a __ t:ed- ~or -eaie nd.e r--y_f!~ r--!989-a£ ter- .Ma:reM.- 3 i 1 -t99~ 7 --t!nd 

at-- t e_o ~ 1:-- c, 9%---of--~ M.e- -nat-ton a l-hoo r Ty- B 'fl e rage -wa se- of--~ he 

~ed+ ng -ea l e nO a r- year"-after -Ma r~_t-1.- 33::- £or-- etteh- ~ ~!?_? ~egtt en t 

ea~endar--yearo:Por-the-porpe~e~-of-this-sob~eetion-te~ 7 -the 

term- 0 nationai-hottrly-a~erage~~a9e 0 -mean~-th~-~verage-no~~iy 

earninq~T~i"-~tlrrent-do~~a~~y--for--p~ed~et~on--werker~--~n~ 

related--w~~~er~--±n-~~n+ng 7 -mantltaet~~jng 7 -and-~on~tra~~i~n 

and- f~-~ -nons~pe r '1:1 i ~ ~t"' y-empley ee ~--in -:.-:-e.t hp:..~:_-:- i nd as tr_i e ~ 7 --a~ 

de~~rmined--by--~he--BoSo--burea~--of-lebor-~tat~~t±e~ 7 -or-a 

~±m±lar-averaqe-~appr~ved--by--the--eommis~iener--of--laboro 

~~t±one-1::--ho~rly--averege--wage-does-net-ineitlde-earn±ng~-o£ 

agr±etllture-wor~er~. 

(2) In the case of a farm worker employed for a part 

of a calendar year which includes periods requiring working 

hours in excess of 8 hours per day and other seasonal 

periods requiring working hours substantially less than 8 

-2- HB 28 
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hours per day, the employer may pay the worker at a fixed 

rate of compensation during the term of employment. The 

employer may elect to: 

(a) keep a record of the total number of hours worked 

by the worker during the part of the year during ~hich the 

worker was employed by him (the total wages paid by such 

employer to such employee for that part of the year during 

which said employee was employed by him shall not be less 

than the applicable minimum wage rate multiplied by the 

total number of hours so worked); or 

(b) in lieu of the minimum wage set forth herein, pay 

the farm worker a wage as herein defined on a monthly basis. 

This month1y compensation shall constitute a minimum wage 

and shall not be less than ~fte-£o~%owin9-rate~~ 

tit $~T5 $849,63 $T3~ $635 a month for-tne-fir~t--ye~r 

£~om--duiy--ir--i98i e£ter Beee~be~--38 SEF~EMBER-38r-t969 

~~G~N~I~G~JANUARY 1, 19907-and 

tiit-~635-a-month-for-the--~econd--year--Erom--dtliy--l, 

l98ir--and-tnereafter-beqinn±ng-dantlary-t,-l99lt-and-on-eaeh 

~~eeeeding-danuary-1 7-an-amount-ealetllated-by-add±ng-to-=the 

amottnt--o£--the-pre~±~tl~-yeer~~-m±nimum-month±y-eompensation 

twh±eh-ineittdes--all--previous--eost-of-li~inq--ehenqest--an 

amount--determ±ned--by--multip±y±nq-sueh-eompensati~n-by-the 

24 pre~±ous--year~~--eonsumer--pr~ee--index---fo~---all---urben 

2 5 eonsumer~,----H ·.-5-;- --department- -of- -labor 7 - -btl r-eau--of- -l-abor 
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3tatist~es,-or-a-reeognized-~tleeessor-to-that-±ndex." 

NEW SECTION. SECTION 2. ADOPTION OF MINIMUM WAGE 

RATES. THE COMMISSIONER SHALL ADOPT RULES TO ESTABLISH A 

MINIMCM WAGE THAT MUST BE THE SAME MINIMUM HOURLY WAGE RATE 

AS PROIIIDED UNDER THE FEDERP.L FAIR LABOR STANDARDS_ ACT ( 29 

U.S.C. 206), BUT NOT TO EXCEED $4 AN HOUR. 

NEW SECTION. SECTION 3. NE~. HIRE WAGE. (l) IN LIEU OF 

THE MINIMUM WAGE PROVIDED FOR IN 39-3-404(1), AN EMPLOYER 

MA~i P.~Y AN EMPLOYEE A WAGE OF AT LEA:';']'_~$ 3. 35 AN HOUR IF THE 

E:MPLOYEE HAS NOT BEEN PREVIOUSLY EMPLOYED BY THE EMPLOYER. 
~ -· 

(2} AN EMPLOYEK MAY PAY AN EMPLOYEE THE MINIMUM WAGE 

AUTHORIZED :NSUBSECTION ( 1) FOR A PERIOD NOTTO EXCEE::> 

DAYS BEGINNING FROM THE DATE THE EMPLOYEE IS HIRED. 

180 

( 3) AN EMPLOYEE MAY NOT BE DISPLACED BY ANOTHER 
----~- ---

EMPLOYEE (INCLUDING~ PARTIAL DISPLACEMENT, SUCH AS A 

REDUCTION IN ·rHE HOURS OF NONOVERTIME WORK, W.O..GES, OR 

EMPLOYMENT BENEFITS) FOR THE PURPOSE OF ALLOWING THE 

EMPLOYER TO PAY THE MINIMUM WAGE DESCRIBED IN THIS SECTION. 
-- ~--" 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

(this act]. 

-End-
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Free Conference Committee 
on HOUSE BILL 28 

Report No. 1, April 1 B, 1989 

Page 1 of 2 

Mr. Speaker/Mr. President: 

We, your Free Conference Committee on House Bill 28 met and 
considered: 

House Bill 28 lthird reading -- blue) and the Senate Labor 
and Employment Relations Committee's amendments to House 
Bill 28 (pink sheet) dated March 23, 1989. 

We recommend that HOUSE BILL 28 (reference copy -- salmon) be 
amended as follows: 

ADOPT 

1. Title, lines 16 and 17. 
Strike: •AND" on line 16 
Following: •MeAn on line 17 
Insert: "1 AND PROVIDING A DELAYED EFFECTIVE DATE" 

2, Page 1, line 19. 
Following: line 18 
Insert: " STATEMENT OF INTENT 

A statement of intent is required for this bill because 
[section 2) grants the commissioner of labor and industry 
authority to adopt rules to establish the minimum wage 
provided for in 39-3-404(1). It is the intent of the 
legislature that the commissioner, in adopting rules, shall 
establish a minimum wage that is the same minimum hourly 
wage rate as provided under the federal Fair Labor Standards 
Act, but not to exceed $4 an hour.• 

3. Page 4, line 12. 
Strike: "180" 
Insert: ~0 calendar" 

4. Page 4. 
Following: line 22 
Insert: •NEW SECTION. Section 5. Effective date. [This 
act! is effect~ve January 1, 1990," 

~ 
REJECT B71426CC.HBV 

April 18, 1989 
Page 2 of 2 

And that this Free Conference Committee Report be adopted~ 

For the 

Rep. 

[)AA.~i< 
Rep.- Jerry -·or is-ccYII 

0' ~ 
.J/Y>'Y.' ?/~ 

Rep. Clyde Sm1th 

For the Senate: 

Sen. Gar4iZ' 'thairman 

Sen. Gerry Oevll.n ' 

QJJ~o,~.,\ 
~: -.Lo.- l'!ynch j 

fl8 28' 
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HOUSE BILL NO. 28 

INTRODUCED BY HARRINGTON, LYNCH, DAILY, PAVLOVICH, 

QUILICI, SQUIRES, HANSEN, WHALEN, DRISCOLL, KADAS, 

O'CONNELL, MENAHAN, MCCORMICK, JACOBSON, VAN VALKENBURG, 

PIPINICH, BLAYLOCK, REGAN, HALLIGAN, 

MANNING, STIMATZ, NORMAN 

A BILL FOR AN ACT ENTITLED: "AN ACT fHEREASfN6'1'HE--M!HfMtlM 

H6t!Rb~--WA66 fN--S'I'A6ES--HH'I'fb--f'I'-B9HAbS-58-PEREEN'I'-6P-'I'HE 

HA'I'f6NAb-H9HRbY-AVERA6E-WASE-AP'I'ER-MAREH-3t,--l998 REVISING --· -----

THE STATE MINIMUM WAGE LAWS TO REQUIRE THE STATE MINIMUM 

WAGE TO BE SET !N ACCORDANCE WITH FEDERAL LAW, BUT NOT TO 

EXCEED $4 AN HO~B; INCREASING THE MINIMUM MONTHLY WAGE FOR 

FARM WORKERS AHB-PR6VfB!N6-AN-fNERRASE-fN-'I'HA'I'-MfHfMHM-BASEB 

9H-fNEREASBS-fN-'I'HB-E9NSHMER--PRIEE--INBE*; ESTABLISHING A 

LOWER MINIMUM WAGE FOR EMPLOYEES WHO ARE NEWLY HIRED; ANB 

AMENDING SECTION 39-3-404, MCA; AND PROVIDING A DELAYED 

EFFECTIVE DATE. 11 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 2] grants the commissioner of labor anrl industry 

authority to adopt rules to establish the minimum wage 

provided for in 39-3-404(1). It is the intent of the 

legislature that the commissioner, in adopting rules, sha1l 

~n• '"•""''"" Councu 
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establish a minimum wage that is the same minimum hourly 

wage rate as provided under the federal Fair Labor Standards 

Act, but not to exceed $4 an hour. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sect·on 1. Section 39-3-404, MCA, is amended to read: 

n39-3-404. Minimum wage. (1) Except as otherwise 

provided in this part and except for farm workers as 

provid?d in subsection {2), every employer shall pay to each 

of his employees~ 

tat A WAGE OF NOT LESS THAN THE APPLICABLE MTNIMCM 

WAGE AS DETERMINBD BY THE COHMISSIONER IN ACCORDANCE WITH 

[SECTION 2] at-l~ast-~3o95-aM-hOtlr-a£ter-SepteMber-36,-i9B5, 

and-beEore-eet~ber-l,-19867 

tbt--e~--lea5~--s3~3s--a~--hatlr-on-eetober-l,-i986,-and 

there~fter at-I~est ;4~rs ?3~~5 aR-hotlr-afte~-dttne-39,-1989; 

.ANB 

tbt--=-::-e:t:-Iee.~t $4o65 ~~_76~ e:r~-hottr---afte~ Nevember--38 7 

l9897 SEP'I'EHBER-39,-t999 and 

te t- -~_+;:--lea ~t-- 5 e 'k-o~~-~_ke-nat i-on a i-ho_':!t" ~ y-eve rage-wage 

ee: lct1l at ed- for -eel end a r -year-~ 98_9 -a f t::er-Me: reh- 3 3::--,---l: 998,- -_al"'d 

at--·le~~t-~58~--of--the--nat::~e~al-he~rly-average-wage-of-the 

_2reeedi r~s___:__e:e __ !_f"~d.a r--yea r -afte~ _:-_fo:\~_reh- 31- f:Jr--eeoeh-- !H:tb::!eqtten t 

eale_~da r_~_l:~~.t:~! -the-:-__E__!:!I 2~~-e~ -of-th:ts-s~O~eet ~en- tety-the 

te r~u ntt!=: tonal_::_ h_?~~£y_-~_!-~_ f"ttge=-!'~eu-m.esns-the-ave ra9e-hot1 !.!I_ 

-2- HB 28 
REFERENCE BILL: Includes Free 
Conference Committee Report 
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earning~,-tn-e~rrene-doiia~~,--re~--p~od~et±on--wor~~~~--and 

reiaeed--wor~er~--±n-mining,-man~fae~ttring7 -and-eenetr~eeion 

anrl-£or-non~~perv±~ory-empioyee~--±n--ot~er--ind~~t~ie~,--a~ 

determined--by--the--H·S~--b~rea~--o£-la~or:~tot±etieet-or-a 

eimiiar-average--approved--by--the--eomm~~~±oner--o£--iabor. 

Nationai--ho~rly--av~rage--wage doee-n~t-±nel~de-earnin9e-o~ 

agrie~lttlre-vor~ere. 

( 2) In the case of a farm worker employed for a part 

of a calendar year which includes periods requiring working 

hours in excess of 8 hours per day and other seasonal 

periods requiring working hours substantially less than a 

hours per day, the employer may pay the worker at a fixed 

rate of compensation during the term of employment. The 

employer may elect to: 

(a) keep a record of the total number of hours worked 

by the worker during the pdrt of the year during which the 

worker was employed by him (the total wages paid by such 

employer to such employee for that part of the year during 

which said employee was employed by him shall not be less 

than the applicable minimum wage rate multiplied by the 

total number of hours so worked); or 

(b) in lieu of the minimum wage set forth herein, pay 

the farm worker a wage as herein defined on a monthly basis. 

This monthly compensat1on shall constitute a minimum wage 

and shall not be less than the-foilowin9-rH~~s~ 

-3- HB 28 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0028/04 

tit $515 $849.63 $135 $635 a month for-the-f>r~t--year 

from--crHty--t,--l98t after Beeember--39 SBP~EMBBR-39,-1989 

BEGINNING JANUARY 1 ,_ 19907-~nj_ 

tiit-$635-a-month-£or-the--~ecend--y~e~--£~em--d~~y--~, 

i98i 7--aftd-t"ereafte~-bes±nning-Oantla~y-i 7 -i99i 7 -and-oft-eae" 

~~eeeed±ng-O~nttary-r,-an-amotlnt-calettia~ed-by-~~d~ng-to--tne 

amottnt--of--the-p~ev~~tt~-year~s-m~~i~~m-moftthiy-eempen~ation 

twhich-inclttd~~--all--~rev±ott~--eo~~~o£-liv±ng--ehange~t--an 

eno.ottn t- -de t: errnir'l.ed --~~.::_mt1l tipl yi ng- s~eh -eompen~at ion- by-the 

~~e~~~~s--year~~--eon~ttmer--priee--±ndex---Eo~---all---ttrban 

~~n~~me~~~---BoSo--department--of--labor,--bttreatt--of--labor 

~~at±~tie~r-or-a-recogni~ed-~ttceessor-to-that-index.'' 

NEW SECTION. SECTION 2. ADOPTION OF MINIMUM WAGE 

RATES. THE COMMISSIONER SHALL ADOPT RULES TO ESTABLISH A 

MINIMUM WAGE THAT MUST BE THF. SAME MINIMUM HOURLY WAGE RATE 
-----------· - --

AS PROVIDED UNDF.R THE FEDERAL FAIR LABOR STANDARDS ACT (29 

U.S.C. 206), BUT NOT TO EXCEEO $4 AN HOUR. 

NEW SECTION. SECTIQN 3. NEW HIRE WAGE. (1) IN LIEU OF 

THE MINIMUM WAGE PROVIDED FOR IN 39-3-404(1), AN EMPLOYER 

MAY PAY AN EMPLOYEE_ A WAGE at' AT LEAST $3.35 AN HOUR IF THE 

EMPLOYEE HAS NOT BEEN PREVIOUSLY EMPLOYED BY THE EMPLOYER. 

(2) AN EMPLOYER MAY PAY AN EMPLOYEE THE MINIMUM WAGE 

AUTHORIZED IN SUBSECTION (1) FOR A PERIOD NOT TO EXCF.ED t86 

120 CALENDAR DAYS BEGINNING FROM THE [)_ATE THE_EMPLOY£:§ IS 

HIRED. 

-4- HB 28 
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MAY NOT BE DISPLACED BY ANOTHER 

PARTIAL DISPLACEMENT, SUCH AS A 

OF NONOVERTIME WORK, WAGES, OR 

4 EMPLOYMENT BENEFITS) FOR THE PURPOSE OF ALLOWING THE 

5 EMPLOYER TO PAY THE MINIMUM WAGE DESCRIBED IN THIS SECTION. 

6 NEW SECTION. Section 4. Extension of authority. Any 

7 existing authority to make rules on the subject of the 

8 provisions of [this act] is extended to the provisions of 

9 [this act]. 

10 

ll 

NEW SECTION. SECTION 5. EFFECTIVE DATE. 

IS EFFECTIVE JANUARY 1, 1990. 

-End-

-5-

[THIS ACT] 
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