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HOUSE BILL NO. 4

INTRODUCED BY D. BROWN

BY REQUEST OF THE COAL TAX OVERSIGHT SUBCOMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE RATE OF
SEVERANCE TAX ON CERTAIN COAL; AMENDING SECTIONS 15-35-102,
15-35-103, AND 15-35-202, MCA; AND PROVIDING aN EFFECTIVE

DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY TEE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-~35-102, MCA, is amended to read:
*15-35-102. Definitions. As used in this chapter, the

following definitions apply:

(1) "Agreement"” means a signed contract that is wvalid
under Montana law between a <c¢oal mine operator and a
purchaser or broker for the sale of coal that is produced in
Montana.

{2) (a) "Base consumption level" for a purchaser,
except as provided in subsection (2)(b), applies only for

the term of an agreement in effect as of December 31, 1984,

and means the lesser of:

(i) the wvolume of coal purchased during calendar year
1986 from all Montana coal mine operators; or

{ii) the greater of:

{A) the arithmetic average volume of c¢oal purchased
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during calendar years 1983 and 1984 from all Montana coal
mine operators; or

{B} 90% of the maximum tonnage provided for in any
agreement executed prior to January 1, 1985, for which the
highest scheduled minimum quantity of cocal stipulated by the
terms of the agreement as they existed on January 1, 1985,
has not been purchased at any time during the term of the
agreement, plus the arithmetic average volume of coal
purchased during calendar years 1983 and 1984 from all
Montana coal mine operators under all other agreements.

{b} If the volume calculated in subsection {2){a)(i)
is less than one-third of the volume calculated in
subsection (2){a)(ii), the base consumption level is the
volume calculated in subsection (2)({a)(ii}.

(3) (a) Except as provided in subsection (3){b)}, "base

production level™ for a coal mine operator applies only for

the term of an agreement in effect as of December 31, 1984,

and means the lesser of:

{i) the arithmetic average volume of coal produced in
Montana and sold to a purchaser in calendar years 1983 and
1984; or

(ii) the volume of coal produced in Montana and sold to
a purchaser in 1986,

{b) If the amount calculated in subsection (3)(a)(ii})
is less than one-third of the amount calculated in

, INTRODUCED BILL
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subsection (3)(a)(i), the base production level isz the
amount calculated in subsection (3)(a)(i).

{4) "Broker" means any person who resells Montana
coal.

{5) "Contract sales price” means either the price of
coal extracted and prepared for shipment f.o.b. mine,
excluding that amount charged by the seller to pay taxes
paid on production, or a price imputed by the department
under 15-35-107. Contract sales price includes all royalties
paid on production, no matter how such royalties are
calculated. However, with respect to royalties paid to the
government of the United States, the state of Montana, or a
federally recognized Indian tribe, the contract sales price
includes only:

(a) for quarterly periods ending on and after
September 30, 1984, 15 cents per ton plus 75% of the
difference between 15 cents per ton and the amount of such
federal, state, and tribal government royalties actually
paid;

(b} for quarterly periods ending on and after
September 30, 1985, 15 cents per ton plus 50% of the
difference between 15 cents per ton and the amount of such
federal, state, and tribal government royalties actually
paid;

(c} for quarterly periods ending on and after
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September 30, 1986, 15 cents per ton plus 25%Y of the
difference between 15 cents per ton and the amount of such
federal, state, and tribal government royalties actually
paid; and

(d) for quarterly periods ending on and after
September 30, 1987, 15 cents per ton.

(6) "Department" means the department of revenue.

(7} "Energy conversion process" includes any process
by which coal in the ;olid state is transformed into slurry,
gas, electric energy, or any other form of energy.

{8) "Incremental production" means that quantity of
coal produced annually by a coal mine operator and sold to a
qualified purchaser that exceeds the base production lewvel
of the coal mine operator for that purchaser, but only to
the extent the quantity of c¢oal exceeds that purchaser's
base consumption level from all Montana producers. .

(9) "Produced" means severed from the earth.

(10) "Purchaser” means a person who purchases or
contracts to’purchase Montana coal directly from a coal mine
operator or indirectly from a broker and who utilizes that
coal in any industrial, commercial, or energy conversion
process. A coal broker or any other third party intermediary
is not a purchaser under the provisions of this chapter.

(11) "Qualified purchaser" means a purchaser whose

purchases of Montana coal in any given year exceed his base

_4—.
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consumption level. B purchaser of Montana c¢ocal who enters
into a c¢oal agreement with another purchaser or a broker
that causes a reduction in the base consumption level of a
purchaser is not a gualified purchaser.

(12) "Strip mining" is defined in 82-4-203 and includes
"surface mining”.

(13) "Taxes paid on production" includes any tax paid
to the federal, state, or 1local governments upon the
quantity of coal produced as a function of either the volume
or the value of production and does not include any tax upon
the wvalue of mining equipment, machinery, or buildings.and
lands, any tax upon a person's net income derived in whole
or in part from the sale of ccal, or any license fee,

{14) "Ton" means 2,000 pounds.

(15) "Underground mining"™ means a coal mining method
utilizing shafts and tunnels and as further defined in
82-4-203."

Section 2. sSection 15-35-1D3, MCA, is amended to read:

"15-35-103. Severance tax - rates impogsed --
exemptions, (1) BExcept-as-provided-in-subsection-¢2} Subject

to the provisions of 15-35-282 allowing a new coal

production incentive tax credit, a severance tax is imposed

on each ton of coal produced in the state in accordance with
the following schedule:

+ay--Piseal-¥ears-1988-and-1989-
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Heating-gquatity Surface—-

tBtu-per-pound Mining--
-—-af-contys -

Bnder-370646 i2-cenka-or

- 20%-of-vatue
Fr600-870084 22-eents—or
- 38%-of-vaiune
8;600-97088 34-cents-or
-— 30%-of-vaine
Over-97000 48-cents-or
- 36%-0f-vatue

thy--Fiacait-Year-1999+
Heating-quality Suriaee;—
fBtu-per—peund Mining——
---of-coatys -

Bnder-7;808 i2-centa-or

¥3s-of-valtue
F7000-07340 22-centa-or

25%-of-vaiune

87008-957008 34-cenes-or
25%-o0f-vaiue
Over-957008 48-cents-ar

25%-of-vaiue
tc)--Piscal-¥ear-199i-and-Phereafters

Heating quality Surface--

_6_
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HBnderground

Mining———

S~cents-or
3k-of-valtune
_E-Cents—er
4%-of-vatue
10-centa-or
4%-af-value
iz2-cents-or

4%-of-vakue

Underground

Mining——-—

S-ecents-or
Ik-of-value

8-cents-or
4¥-of-vatue
1#-cents-or
4%-of-vaiune
i2-eents-or

4%-of-value

HUnderground
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tBete-per-pound
—-—-—of-contys
Under-7;084Q
F7000-87000

876806-97000

Bver-9;006

Mining--
iZ2-eents-or
13%-of-vatue
22~cents-or
20%-of-vaiue
34-ecents-or
28%-of-vaiue

486-cents-er
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Mining---

5-eents-oar
I%-of-vaine
B-cents-or
4%-of -vaiue
18-centa-or
4%-of-value

i2-cenkts-or

26%-of-value 4%-of-vatue
$2}--fa¥-tiy-6n--or--before--Betober---37--~1388;-—-the
department--shalil-determine-the-total-number-of-tons-of-coatl
preduced-itn-Montana-and-soid-£from-Juiy-1r-1987;-thrsugh-dune
307;-19686--If-the-department-£finda-that--these--sates--exceed
3272--mittion--tons——twhieh-is-the-average-totat-yeariy-ceat
sales-for-catendar-years-1983;-196847-19857--and--1986)7--the
rate-——of--the--eoal--severance—-tax--ts--as--set—-forth--in
subsections—¢2¥¢tby-throngh-t2¥¢dtr
tity-¥f-any-facitity-that-burned-Montana--coat-—-at--any
time-—-from--Juty-17-198F7;-to-dJune-38;7;-19887-doesnot-operate
during-a-portion-of-that-period-due-to-mechanicat-faiture-or
eatastraphic-act-cf-Godr;-the-department-shali-determine—-the
average-monthly-sates-sf-Mentana-coai-te—the-facitity-during
its-operation-and-muitiplty-this-figure-by-i2:--Fhe-department

shali--tncinde-the-product-of -this-calcuiation-in-making-ita
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determination-of-coal-produced-in-Montana-and-soid-from-Juty
37-39877—through-June-367-19886+
tb}—-Phe-severance-tax-impesed-pursuant-—to-—subsection
t2yta)r--on--each-ton-of-cont-produced-in-ehe-seate—from—dnty
17-1988;-throngh-June-387-1330; 132

{(a) After June 30, 1988, and before July i, 1990:

Heating quality Surface Underground
{Btu per pound Mining Mining
of coal):

Under 7,000
7,000-87880
and over

87000-978686

Bver-9;0060

tet--The-severance-tax-imposed-pursuant-—to-—subsection

{2} tay--on-—each-ton-ef-ecoai-produced-in-the-state-frem—duiy

i1Z2~-ecents-or
17% of value
22-cents-or
25% of value
34-cents-or
25%-of-valiue
40-ceants-or

25%-of-vatue

7-19987-through-dJune-307-199%7-is~+

S5-eents-or
3% of value
8-cents-or
4% of wvalue
8-cents-or
4%-of-value
2-cents-or

4%-of-vatue

{(b) After June 30, 1990, and before July 1, 1991:

Heating quality

(Btu per pound

of coal):

Under 7,000

Surface

Mining

}Z2-eenta-or

-8~

Underground

Mining

S-cents-or
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7,000-8,088
and over

8;98¢-97,008

EBver-9;068

td3--Phe-severance-tax-imposed-pursuant-——to--subsection

t2yta¥--on-each-tan-of-coat-preduced-in-the-atate-after-June

307-199%r7-ts+

13% of value
22-cents-or
20% of value
34-eenks-ar
20%-of-vatue
40-centa-or

20%-of-value

{¢) After June 30, 1991:

Heating quality

(Btu per pound

of coal):

Under 7,000

7,000-857008
and over

87008-27088

Aver-9;4000

t33(2)
t4343)

tax in a

Surface

Mining

tZ-cents-or

3% 10% of value

Z2Z2-cents-or
15% of value
34-centa-or
15%-0f-vatue
46-centa-or

i54-of-vatue

LC 0076/01

3% of value
B-cenks-ar
4% of value
18-cents-or
44-of-vatue
12-centa-or

4%-of-value

Underground

Mining

S5-cents-or
3% of value
8-cents-or
4% of value
10-eents-or
4%-of-vatue
3Z2-centa-or

4%-of-—value

"Value” means the contract sales price.

The formula which yields the greater amount

particular

case
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these schedules.

+5%{4) A person is not liable for any severance tax
upon 50,009 tons of the ccal he produces in a calendar year,
except that if he produces more than 50,000 tons of coal in
a calendar year, he will be liable for severance tax upon
all coal produced in excess of the first 20,000 tons.

t63(5) A new ccal production incentive tax credit may
be claimed on certain coal as provided in 15-35-202."

Section 3. Section 15-35-202, MCA, is amended to read:

"15-35-202. New coal production incentive tax credit
allowed -~ application limited. {1) A coal mine operator is
entitled to a new coal production incentive tax credit
against the tax imposed under 15-35-103 of:

{a) 3I3-iF3%--for—-ineremental--preduction--sold-during
caltendar-years-1985—-and-19867

tky--50%-for-incrementai-production-scid—-£from--January
37-19877—until-June-307-1398s-and

tey 408% for incremental production sold from-July-is7

39887 —untti-dune-38 after June 30, 1988, and before July 1,

1930; and previded;--howaver;-that-if-the-production-guota
estabtished-in-15-35-1683t2){fa¥ti}-its-nok-met;—-the-tax—credie
for-this-peried-is-50%-for-fiscal--year--1989--and--40%-—-for
fiscai~-year-1599+

() 25% for incremental production sold after June 30,

1990, and before July 1, 1991.

-106-
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{2) +a} A coal mine operator is entitled toc a new coal
production incentive tax credit against the tax imposed
under 15-35-103 on incremental production for the entire
term of an agreement, except as provided in subsection (3),

and is entitled to adjustment of the base consumption level

and the base production level, as defined in 15-35-102, if

the incremental production resulted from coal purchases
under :

ti3f{a}) an existing agreement which was extended
between--January-——17;--1985y--and--Becember--3:;--19658 after

December 31, 1984, and before July 1, 1990, for at least a

S5-year period; or
tit}y({b) a new agreement that was executed between

Janary--t7--13857--and-pecember-31;-1988 after December 31,

1984, and before July 1, 1990.

tby-——Fhe-rate-of-credit-attowed-under-subscction-{23yta}

t13--33~-3/3%--Ffer--itnerementai--production--sstd-~---frem
Jannary-+7-1985;-uneii-Decemher-317-1986+

t11¥-50%—-far—-—any-—-inerementai--production—-sotd--£frem
danuary-7-198Fy-untit-dune-367-1988;

fitiy-40%-for-any-inerementat-production-seid-£rom-duiy
17-19887-until-~Fune-36;-1998-—-However;--if—-the--production
quota--established-in-15-35-103¢2){aiti)-in-not-met;-the-tax

credit-for-this-period-ia-58%-for-£fiscat-year-1989--and--46%

-11~
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foar-fiscal-year-1996+
tivi-25%--Ffor-any—incrementat-production-sotd-from-duty

+7~39907-untti—-June-38;-1991+-and
tvy-—-25%-after-June-38;-199k7~1f-the--preduction—-quota

in-15-35-183t2ytaytit-has-not-been-mees

{3) No credit may be claimed for coal produced prior
to January 1, 1985."

Section 4. Extension of authority. Any existing
authority to make rules on the subject of the provisions of
[this act] is extended to the provisions of [this act].

Section 5. saving clause. [This act] does not affect
rights and duties that matured, penalties that were
incurred, or proceedings that were begun before {the
effective date of this act].

Section B. Effective date -- applicability. [This act]
is effective July 1, 1989, and applies to payments of
severance tax that are due and payable after June 30, 1989,
on coal mined after March 31, 1989.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
- In-compliance with a written regpestzﬁ;herq”is”hgrghymspbp@p}ggw§Nfégcal Note for HBOO4 , as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act clarifying the rate of severance tax on certain coal; amending sections 15-35-102, 15-35-103, and 15-35-202
and providing an effective date and an applicability date.

Amending 15-35-103 reduces the tax rate on coal with a BTU rating of less than 7,000 from 137% to 10Z for all such
coal produced after June 30, 1991.

Amending 15-35-202 eliminates the base level for all existing purchasers whose sales agreements expired after
December 31, 1984 and were renewed prior to July 1, 1990, making all tonnage purchased under the new contract

subjeéct to the incentive tax credit. This amendment also extends the credit for all incremental production one
year to June 30, 1991. : :

ASSUMPTIONS:
1. - Allowing expired contracts to be renewed at the 15Z incentive rate during Dec. 31, 1988 to July 1, 1991

would affect only one(known) producer. - The revenue loss is estimated to be $52,500 in FY90, $122,500 in
FY91, $105,000 in FY92, and $35,000 in FY93, based on this one known contract. (DOR)

2. Extending the new production incentive extension to FY%1 will reduce tax reﬁenue by $300,000 in ¥Y91,
$600,000 -in FY92, and $300,000 in FY93, based on 1987 production. (DOR)

3. Reduction of the tax rate on lignite production from 137 to 10Z will impact only one coal mine, - This
provision applies beginning in FY92, and has no impact in the current biennium. The revenue loss is
estimated to be $59,000 in both FY92 and FY93. (REAC)

4. No impact on expenditures.

FISCAL. IMPACT:
(See attached. page)

Long-Range Impact:
Coal severance tax revenues would be decreased $764,000 in FY92, and $394,000 in FY93.

ﬁJ ‘ ey - Y - ,/ r .
W /AO / g? T S T [

CKLEFORD BUDGET DIRECTOR / DATE MARTAN W. HANSON, PRIMARY SPONSOR ~ DATE
Offi of Budget and Program Planning

Fiscal Note for HBOD4 ,as introduced




Fiscat Note attachment for HB4, Version: Introduced

A. Effeit on Revenue by Source:

Fond

Coal Tax Trust Fumd

Al terpative Energy Research
Local Tmpact - -
' Education Trust

$chool Equalization:

County Land Pleaning
Renewsble ‘Resource Developrient

‘Parks Acquisition smd Maintenance

State |ibrary Comitiasion

State General ‘Fund

Nater Development: . . .
‘Congervation District Operations
Highwsy fund

‘Agriculturst Act .

TOFAL:< - -

Smme

Revenue inder Revenue Under

z FY 90 szczseporossoss

Current Law Proposed Law pifference
- $26,442,000 326,415,750 ($26,250)
906,316 903,419 {898)
3,516,786 3,543,295 13,491

| 4,019,184 %,015,196 (3,990
2,009,592 2,007,597 €1,995)
200,959 200,760 1200)
251,199 250,950 (249
1,006,794 1,003,799 im)
200,959 200,750 200)
7,236,531 1,227 ,34% 7, 182>
251,199 250,950 €249y
100,480 100,380 0100
6lml‘m 6.,339, 760 < ﬁlm
401,918 401,519 (399
852,886,000 52,831,500 £$52,500)

Revenue Under Revenue Urder

FY '91 =seozszzczzsozzz

turrent Law  Proposed Law  Difference
$22,841,500 322,780,250 (861,250}
781,179 779,085 (2,095)
3,037,920 3,029,773 (8,146)
3,471,908 3,462,598 9,310
1,735,954 1,731,299 . (4,653)
173,595 173,430 (466)
215,99 - 216,412 €582)
867,977 865,650 2,328)
173,595 173,130 (466)
6,249,434 6,232,676 €16,758)
216,99 216,412 (582)

| 86,798 86,565 233
5,481,960 5,467,260 (14,700)
347,191 346,260 31
$45,683,000  $45,560,500 ($122,500)
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HB 0004/02

APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NO. 4
INTRODUCED BY D. BROWN

BY REQUEST OF THE COAL TAX OVERSIGHT SUBCOMMITTER

A BILL .FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE RATE OF
SEVERANCE TAX ON CERTAIN COAL; AMENDING SECTIONS 15-315-102,
15-35-103, AND 15-35-202, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND AN A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-35-102, MCA, is amended to read:
*15-35-102. Definitions. As used in this chapter, the

following definitions apply:

(1) "“Agreement"™ means a signed contract that is walid
under Montana law between a coal mine operator and a
purchaser or broker for the sale of cecal that is produced in
Montana.

(2) (a) "Base <consumption level” for a purchaser,

except as provided in subsection {2)(b)}, applies only for

the term of an agreement in effect as of December 3L, 1984,

and means the lesser of:

ti) the wvolume of coal purchased during calendar year
1986 EFrom all Montana coal mine operators; or
(il) the greater of:

{A) the arithmetic average volume of coal purchased
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during calendar vyears 1983 and 1984 from all Mcntana coal
mine operators; or

(B) 90% of the maximum tonnage provided for 1in any
agreement executed prior to January 1, 1985, for which the
highest scheduled minimum quantity of coal stipulated by the
terms of the agreement as they existed on January 1, 1985,
has net been purchased at any time during the term of the
agreement, plus the arithmetic average volume of cocal
purchased during calendar years 1983 and 1984 from all
Montana c¢oal mine operators under all other agreements.

(b} If the volume calculated in subsection (2)(a)(1i)
is less than one-third of the volume calculated in
subsection {(2)(a}(ii), the base consumption level 1is the
volume calculated in subsection (2){a)({ii).

(3) (a) Except as provided in subsection (3)(b), "base
production level" for a coal mine operator applies only for

the term of an agreement in effect as of December 31, 19B4,

and means the lesser of:

{i) the arithmetic average volume of coal produced in
Montana and sold to a purchaser in calendar years 1983 and
1984; or

(ii) the volume of ceoal produced in Montana and sold to
a purchaser in 1986.

{b) If the amount calculated in subsection (3)}(a)(ii)

is less than one-third of the amount calculated in

—2- HB 4
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subsection (3)(a)(i), the base production level 1is the
amount calculated in subsection (3)(a){i).

(4) "Broker" means any person who resells Montana
coal.

(5) "Contract sales price" means either the price of
coal extracted and prepared for shipment f.o.b. mine,
excluding that amount charged by the seller to pay taxes
paid on production, or a price imputed by the department
under 15-35-107. Contract sales price includes all royalties
paid on production, no matter how such royalties are
calculated. However, with respect to royalties paid to the
government of the United States, the state of Montana, or a
federally recognized Indian tribe, the contract sales price
includes only:

{a) for quarterly periods ending on and after
September 30, 1984, 15 cents per ton plus 75% of the
difference between 15 cents per ton and the amount of such
federal, state, and tribal government royalties actually
paid;

(bh)y for quarterly periods ending on and after
September 30, 1985, 15 cents per ton plus 50% of the
difference between 1S cents per ton and the amount of such
federal, state, and tribal government royalties actually
paid;

{c) for quarterly periods ending on and after
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September 30, 1986, 15 cents per ton plus 25% of the
difference between 15 cents per ton and the amount of such
federal, state, and tribal government royalties actually
paid; and

(d) for quarterly periods ending on and after
September 30, 1987, 15 cents per ton.

(6) ‘“Department” means the department of revenue.

(7) "“Energy conversion process" includes any process
by which coal in the solid state is transformed into siurry,
gas, electric energy, or any other form of energy.

(B) "Incremental production” means that guantity of
coal produced annually by a coal mine operator and sold to a
qualified purchaser that exceeds the base production level
of the codl mine aperator for that purchaser, but only to
the extent the quantity of coal exceeds that purchaser's
base consumpticon level from all Montana producers.

{9) "Produced” means severed from the earth.

(10) "Purchaser" means a person who purchases or
contracts to purchase Montana coal directly from a coal mine
operator or indirectly from a broker and who wutilizes that
coal in any industrial, commercial, or energy conversion
process. A coal broker or any other thicd party intermediary
is not a purchaser under the provisions of this chapter.

(11) "Qualified purchaser" means a purchaser whose

purchases of Monlana coal in any given year exceed his base
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consumption level. A purchaser of Montana coal who enters
into a ceoal agreement with ancther purchaser or a broker
that causes a reduction in the base consumption level of a
purchaser is not a qualified purchaser.

(12) "Strip mining” is defined in B82-4-203 and includes
"surface mining".

(13) "Taxes paid on production”" includes any tax paid
to the federal, state, or local governments upon the
quantity of coal produced as a function of either the volume
or the value of production and does not include any tax upon
the wvalue of mining equipment, machinery, or buildings and
lands, any tax upon a person’'s net income derived in whole
or in part from the sale of coal, or any license fee.

(14) "Ton" means 2,000 pounds.

(1%) "Undergrcund mining” means a cecal mining method
utilizing shafts and tunnels and as further defined in
82-4-203."

Section 2. Section 15-35-103, MCA, is amended to read:

"15-35-103. Severance tax - rates imposed --
exemptions. (1) Execept-as-provided-in-subsection-t2) Subject

to the provisions of 15-35-202 allowing a new coal

production incentive tax credit, a severance tax is imposed

on each ton of coal produced in the state in accordance with
the following schedule:

fay--FPiscat-¥ears-19808-and-1389+
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Heating-quatity Surface——

tBtu-per-pound Mining--—
-——af-=aaltis --
gnder-75000 t2-centa-or
-- 20%-cf-vatue
?7000-876886 Z22-centa-or
-- 38%-of-vatue
B7866-970068 J4-cents-or
- 38%-af-vaine
Sver-5,0689 40-cents-or
- 38%-osf-vatue

tby--FPiscat-¥ear—-13968+c
Heatimg-gquatrty Surtace--
tBtu-per-pound Mintmg——
--—of-contis -
dnder-F7668 12-centa-er
t3k-of-vatue
7+888-8700806 22-cents-or
25%-of-vatue
Br-8688-970040 34-cents-or
255 -0f-vatue
Gver-9;088 48-centa-or

25%-ot-vatue

tey--Piscal-¥ear-199i-and-Fhereafters

Heating-qualzty Surface——

_6_
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Underground

Mintng-—-—

S5-centa-or
I5-of-vaiue

B-ecents-or
4%-sf-vatue
19-centa-or
di-of-vatue
tZ-eents-or

4% -of-vatae

dnderground

Mintng---

S-eenta-or
Ix-sf-value
B-centa-or
4%-of ~vatue
t8-eent3-or
4% -of-vatue
12-cents-or

4%-m=Ff-valge

Hndecgronnd
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t+Btu-per—-poend Mining——~ Mining-~-

—-—-of-coatyr -

Under-7;0800

77086-879080

87680-976048

Ever-557080

t2-cents-or
13%-of-value
ZZ-ecents-or
28%-of-vatue
3d-cants-or
28k-of-vatue
48-centa-ar

28%-of-vatue

S5-eenta-or
I%-of-valne

8-centa-or
4%-of-vaiue
t8~-centa-or
4%-of-vatue
tZ2-cents-or

4%-of-vaine

t23--tat-tit-6m--oe--before--October---t+---39887---the
department-——shati-determrne-the-tokat-number-of-tons-af-coat
preduced-in-Mentana-and-sord-from-duty-17-195877-through-dune
307-1908B5-1f-the-deparement—£finda-that--these--saies-—-execeed
32+2--mititon--tons--{which-is-the-average-totat-yearty-coal
sates-fap-satendar-years-19835;-19847-19855--and--19867-—the
rate---of--the--eoai--severance-—tax—-ia--as-—-see--forth——in
stbasectiona-+23tbi-through-t2y¢dy=-

ttty-If-any-faecitity-that-burned-Montana--coat--at—-any
time--frem-—-JFuly-17-198F7-to-June-36;-198087-does-not-operate
during-a-portion-of-that-period-due-to-mechanicai-failure-or
catastrophic-act-of-6ed;-the-department-shatl-determine--the
average-monthiy-sates-of-Montana-coal-te-che-facitity-during
tts-operation-and-muitiply-this—figure-by-12--Phe-department

shati--incinde-the-product-of-this-catentatiton-in-making-ita
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determination-af-coai-p:oduced—in—Moneana—nnd-sokdvfrom-duiy

$7-39875-threngh-June-36;-1986+
fb1—~The-severunce‘eax—imposed—pursuant—-to——subsection

fQ}fa?--onu—each—bon—af—coa}—prcduced—in—the-state—frem—&uiy

17-15887-threngh-Fune-387-319907-1a=

(a) After June 30, 1988, and before July 1, 1980:

Heating quality Surface Urderground
(Btu per pound Mining Mining
of coal):

Under 7,000 I2~ecenta-or S-eenta-or

17% of value 3% of value

7,000-87899 22-etenta-or 8-centa-opr

and over 25% of value 4% of value

8,680-970688 34-ecentas-or +B-centa-ar

25%-of-vaiue 4% -nf-valtue

Over-9:6606 40-centa-or t2-rents-or

25%-of-vaine 4-af-vaine
te}--Phe-severance-tax-impesed-pursuant-——ta—-subsection

eiifai——an—‘each-toﬂ—of—coai-pra&uced—in—the~state~§rom~&uiy

7-19905;-throngh-June-368;-199:7-19=

{b) _After June 30, 1990, and before July 1, 1991:

Heating quality Sur face Underground
(Btu per pound Mining Mining
of coal}):

Under 7,000 12-erenta-or S5-ecents-or

-8~ HB 4
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7,000-8;8686
and over

87666897060

Bver-978046

13% of value
22-cents-or
20% of value
34-cents-or
20%-of-valtue
49-centz-or

20%-of-vaiue

HB 0004,/02

3% of value
B-cents-or
4% of value
10-cents-or
4%-0f-vatue
12-cents-or

4%~of-vatue

tdy--Fhe-severance-tax-imposed-pursuant--té--sSubsection

t2¥tay-—on-ecach-ton—of-coal-produced-in-the-state-after-June

387-199%t7-ts+

{c) After June 30,

1991:

Heating quality
{Btu per pound
of coaly:

Under 7,000

Surface

Mining

12-ecents-or

3% 10% of value

7,000-878684
and gpver

87800-9709048

Over-3798686

A2-centa-ar
15% of wvalue
34-cents-or
*5%-af-vaine
4f-centa-or

15%-of-vaine

Underground

Mining

9-cents-or
3% of value
B-cents-or
4% of value
18-centa-or
4%-af-valne
i2-eenta-or

4%-of-vaiue

£3¥(2) "Value" means the contract sales price.

t+43(3) The formula which yields the greater amount of

tax in a particular

case

_9_
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these schedules.

t5)¥(4) A person is not liable for any severance tax
upon 50,000 tons of the coal he produces in a calendar year.,
except that if he produces more than 50,000 tons of coal in
a calendar year, he will be liable for severance tax upon
all coal produced in excess of the first 20,000 tons.

t6¥{5) A new coal production incentive tax credit may
be claimed on certain coal as provided in 15-35-202."

Section 3. sSection 15-35-202, MCA, is amended to read:

"15-35-202. New coal production incentive tax credit
allowed -- application limited. (1) A coal mine operator is
entitled to a new coal production incentive tax credit
against the tax imposed under 15-35-103 of:

(a} 33-iy3%-—for-—tncrementai-—-preduction-—3eid-during
catendar-years-1365-and-1586+

th¥--58%-for-tnecremental-preductien-soid--from--JFanuary
17-19877-untit-Fune-36;-1588+-and

tey 40% for incremental production sold frem-Juiy-is

¥988;-unt+t-Fune—30 after June 30, 1988, and before July 1.,

1990; and previded;-—hewever;-that-if-ethe-preducrcion-quotsa
established-in-15-35-183+23tattty-ta-nse-mets-the-tax-cred:t
for-this-peried-ts-584-for-£iacal--year--1989--and--46%--for
fiscat-year-1356+<

(b) 25% for lincremental production sold after June 30,

1990, and befor# July 1, 1991.

~-i0- HB 4
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(2) +{a¥ A coal mine operator is entitled to a new coal
production incentive tax credit against the tax imposed
under 15-35-103 on incremental production for the entire
term of an agreement, except as provided in subsectiocn (3),

and is entitled to adjustment of the base consumption level

and the base production level, as defined in 15-35-102, it

the incremental production resulted €from c¢ogal purchases
under :

tt¥(a) an existing agreement which was extended
between—~Januvary--tr--1985;--and--Becember--33;--1988 after

December 31, 1984, and before July 1, 1958 1991, for at

least a S5-year period; or

tt¥¥{b) a new agreement that was executed between

Fanvary-—-1;--19857--and-becember-317-19688 after December 31,

1984, and before July 1, 998 1591.

tby--Fhe-rate-of-credit-atrowed-under-subsectton-¢t2¥fat

t£3--33-1/3%--fer--incrementat--production-~-aotd---from
danuary-tv-19085;-untit-Becember-3:7-1906+

£24}-58%--for-—any--incrementat--production--ssid--froem
dannary-1;-198%7-untir-dane-30;-19885

titit}-40%-fer-any-incremental-production-soid-from-Jaty
37-39805-untii-dune-3687-1998-—-Howevery-~tf--the--produetion
queta--establiished-+n-15-35-103¢23tatti+-tas-not-metr—the-tax

eredit-for-this-pertod-is-58%-for-£fiascal-year-1969--and--46%
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for-fiascat-year-15368+
fiv}-isi~—Eorvany-éncrementai-prcductian—soid—Ercmfauiy

37-19987-untii-dune-367-1991;-and
fv?-—iS%—after—&une—397*&99%7—££—the-—pfodnction—-quota

+n-35-35-183¢t2)tayfiy-has-not-been-mets

(3) No credit may be claimed for ccal produced prior
te January 1, 1985."

NEW SECTION. Section 4. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
{this act].

NEW SECTION. Section 5. saving clause. ([This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
[the efFective date of this act].

NEW SECTION. Section 6. Effective date -
applicability. (1) (This act] is effective duty-17-19895 ON
PASSAGE AND APPROVAL and applies te—-payments--ef--severance
tax-—thar--are-~due-and-payabte-after-June-367-1989;-en-coat
mined-after-Mareh-3t7-+989 RETROACTIVELY, WITHIN THE MEANING

OF 1~2-109, TO JANUARY 1, 1989.

(2) [THIS ACT] APPLIES TO_ ALL COAL SEVERANCE TAX

REVENUE RECORDED ON OR AFTER JANUARY 1, 1989, REGARDLESS OF

WHEN THE TAX OBLIGATION ACCRUED.

-End-
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HOUSE BILL NO. 4
INTRODUCED BY HANSON

BY REQUEST OF THE COAL TAX OVERSIGHT SUBCOMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE RATE OF
SEVERANCE TAX ON CERTAIN COAL; AMENDING SECTIONS 15-35-102,
15-35-103, AND 15-35-202, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND AN A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 15-35-102, MCA, is amended to read:
"15-35-102, Definitions. As used in this chapter, the

following definitions apply:

(1) "Agreement" means a signed contract that is valid
under Montana law between a coal mine operator and a
purchaser or broker for the sale of coal that is produced in
Montana.

(2) (a) "Base consumption level" for a purchaser,
except as provided in subsection (2)(b), applies only for

the term of an agreement in effect as of December 31, 1984,

and means the lesser of:

{i) the volume of coal purchased during calendar year
1986 from all Montana coal mine operators; or

(ii) the greater of:

{A) the arithmetic average volume of coal purchased
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during calendar years 1983 and 1984 from all Montana coal
mine operators; or

(B} 90% of the maximum tonnage provided for in any
agreement executed prior to January 1, 1985, for which the
highest scheduled minimum quantity of coal stipulated by the
terms of the agreement as they existed on January 1, 1985,
has not been purchased at any time during the term of the
agreement, plus the arithmetic average volume of coal
putchased during calendar years 1983 and 1984 from all
Montana coal mine operators under all other agreements.

(b} If the volume calculated in subsection {(2)¥(a) (i)
is less than one-third of the volume calculated in
subsection (2)(a}(ii), the base consumption level is the
volume calculated in subsection {(2)y(a)(iiy.

(3) (2) Except as provided in subsection (3){b), "base

production 1level” for a coal mine operator applies only for

the term of an agreement in effect as of December 31, 1984,

and means the lesser of:

(i} the arithmetic average volume of coal produced in
Montana and sold to a purchaser in calendar years 1983 and
1984; or

{ii) the volume of coal produced in Montana and sold to
a purchaser in 1986.

(b) If the amount calculated in subsection (3){a)(ii)

is less than one-third of the amount calculated in

-2~ HB 4
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subsection {3)({a)(i), the base production level is the
amount calculated in subsection (3)(a)(i).

(4) "Broker" means any person who resells Montana
coal.

{5) "“"Contract sales price" means either the price of
coal extracted and prepared for shipment f.o.b. mine,
excluding that amount charged by the seller to pay taxes
paid on production, or a price imputed by the department
under 15-35-107. Contract sales price includes all royalties
paid on production, no matter how such royalties are
calculated. However, with respect to royalties paid to the
government of the United States, the state of Montana, or a
federally recognized Indian tribe, the contract sales price
includes only:

{a) for quarterly periods ending on and after
September 30, 1984, 15 cents per ton plus 75% of the
difference between 15 cents per ton and the amount of such
federal, state, and tribal government royalties actually
paid;

(b)) for quarterly periods ending on and after
September 30, 1985, 15 cents per ton plus 50% of the
difference between 15 cents per ton and the amount of such
federal, state, and tribal government royalties actually
paid;

{c) for

quarterly periods ending on and after
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September 30, 1986, 15 cents per ton plus 25% of the
difference between 15 cents per ton and the amount of such
federal, state, and tribal government royalties actually
paid; and

(d) for quarterly periods ending on and after
September 30, 1987, 15 cents per ton.

(6) "Department" means the department of revenue.

(7) "Energy conversion process" includes any process
by which coal in the solid state is transformed into slurry,
gas, electric energy, or any other form of energy.

{8) "Incremental production” means that quantity of
coal produced annually by a coal mine operator and scld to a
qualified purchaser that exceeds the base production level
of the <c¢oal mine operator for that purchaser, but only to
the extent the guantity of coal exceeds that purchaser's
base consumption level from all Montana producers.

(9) "Produced"” means severed from the earth.

(10) "Purchaser"” means a person who purchases or
contracts to purchase Montana coal directly from a cecal mine
operator or indirectly from a broker and who utilizes that
coal in any industrial, commercial, or energy conversion
process. A coal broker or any other third party intermediary
is not a purchaser under the provisions of this chapter.

{11) "Qualified purchaser” means a purchaser whose

purchases of Montana ccal in any given year exceed his base

-4- HBR 4
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consumption level. A purchaser of Montana coal who enters
into a c¢oal agreement with another purchaser or a broker
that causes a reduction in the base consumption level of a
purchaser is not a qualified purchaser.

{12) "Strip mining” is defined in B82-4-203 and includes
"surface mining".

(13) "Taxes paid on production” includes any tax paid
to the federal, state, or 1local governments upon the
guantity of coal produced as a function of either the volume
or the value of production and does not incliude any tax upon
the wvalue of mining equipment, machinery, or buildings and
lands, any tax upon a person's net income derived in whole
or in part from the sale of coal, or any license Fee.

(14) "Ton" means 2,000 pounds.

{15) “Underground mining"” means a coal mining method
utilizing shafts and tunnels and as further defined in
B2-4-203.,"

Section 2. Section 15-35-103, MCA, is amended to read:

*15-35-103. Severance tax - rates imposed --
exemptiona. (1) Bxcept-as-provided-in-subsectien-{2} Subject

to the provisions of 15-35-202 allowing a new coal

"production incentive tax credit, a severance tax is imposed

on each ton of coal produced in the state in accordance with
the Eollowing schedule:

tay--FPiscat-¥ears-1988-and-1989+
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Heating-quatity Surface--—

+Btu-per-pound Mining-——
—-——of-coatys -

Under-77899 t2-cents-or

- 20%-of-value
#7800-878496 22-cents-or
- 30%-cf-vatne
87866-97600 d4-cents-or
- 38%-of-vaiue
aver-9,8484 40-cents-or
- 30%-of-vatue

tby--Piscat-Year-1996+
Heating-quatity Surface—-
tBtu-per-pound Mintng--
-—-of-coaltis --

bBnder-37600 12-centa-ar

t3%-of-vaiue
7,600-87008 22-cents-or
25%-of-vatne
87866-95;000 34-centa-or
25%-of-vatue
Qver-9,000 4@-centa-or

25%-of-value

tey--Fiscai-¥ear-199t-and-Fhereafters

Heating-quatity Surface--

-6~
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Underground

Mining---

S-cents-or
3%-of-vatue

8-centa-or
d%-of-vatue
t0-cents-or
4%-of-vaiuae
*2-centa-or

4%-of-vaine

Undergrounéd

Arning---

S-cents-or
3% -of-vaiue
B8-cents-or
4% -of-vaiue
t8-cents-or
d%-of -valtue
}2-zents-or

4% -af-valae

dndergreund
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tBtu-per-pound Mining-- Mining---

-~-af-cont}-s -

Bader-77008 i2-cents-or S5-cents-or

¥34-of-vaiue 3k-of-vaige

F7600-870800 22-cents-or 8-eents-or

20%-0f-vaiue 4%-of-vatue

87680-57000 J4-centa-or t8-cents-er

28%-of-vaine 4%-of-value

Over-9,6806 48-cents-or i2-ecents-or
28%-ocf-vaiue 4%-of-vatue
t2t--fay-fi}-6n--or--before--Geteber—--1;---1988;--—the

department--shail-determine—the-taral-number-of-tons-ef-coat
produced-in—nontana—and—soid—Erom—auiy—iT—i98?7—through~5une
387-3988--Ff-the-department—finds-that--these--sales--exceed
Siri-—mii}ion——tons—-fwhich—is~the—average-totai—yeariy»coai
auiES—fcr-Caiendar“years—i9837—}9847—i9851-—und~—i986}7--the
rate---of--the--coai--severance—-tax~-is—-as--set--forth——in
subsectiona-{t2}¢b}-through-¢t2)td}=
fii}—if—any—Eacitity—that—burned—Hentann—-eani-—at——nny
time——from——&uiy—i;-}QB?7—be—aﬁne-307—}9887—dees—not—operate
during-#-portion-cf-that-period-due-ta-meehanicai-faiture-or
catastrophic-act-of-Gedr-the-department-shati-determine—-the
average-monthiy-sates-of-Montana-coai-to-the-factiity-during
ie:—aperntionuand—muibipiy-this~figure—by~i9=-?he—department

shati--inciude-the-product-of-this-eatentation-in-making—its
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determtnatien-of-ecsat-predueced-in-Montana-and-seid-from-duiy
1;-19877-throdgh-June-307-1988+
tbj--Phe-severance-tax-imposed-purauane--to--subsection
t2¥+ay-—-en——each-ton-of-coal-produced-in-the-state-from-Juty
$+-39887-through-dune-3687-19907-1ta=

{a) After June 30, 1988, and before July 1, 193%0:

Heating quality SurfEace Underground
(Btu per pound Mining Mining
of coal):

Under 7,000 i2-cents-or S-cents-or

17% of value 1% of value

7.000-857008
and over

8;800-97086

Bver-95;860

tey--Fhe-severance-tax—imposed-pursnant--to--subsection

+23tat--on--each-ton-of-¢cat-produced-in-the-state-frem-July

ZZ-cents—or
25% of wvalue
J4-cents-or
25%-of-vatue
48-cents-or

25%-o0f-vaine

+7-19997-through—dune-387-19937 13+

8-epnta-or
4% of value
itd-cents-or
4%-of-valtue
}Z2-ecenta-er

4% -of-vatue

(b) After June 30, 1990, and before July 1, 1991:

Heating quality

(Btu per pound

of coal):

Under 7,000

Surface

Mining

t2-cents-or

_8_

Underground

Mining

S—-centa-or
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7.,000-87600
and over

87068-97608

Over-9;089

13% of value
2Z-eents-or
20% of value
3d4-centa-or
20%-of-value
49-eenes-or

20%-af-vaiue
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3% of value
B-cents-or
4% of wvalue
1@-cents-or
44-af-vatue
12-cents-or

4%-of-vatue

td)—~Phe-severance-tax-imposed-pursnant-—-to-~subsection

t24ta}--on-each-ton-of-coat-produced-in-the-stare-after-dune

307199k 7-¢ar

(c) After June 30,

1991:

Heating quality
{Btu per pound
of coal):

Under 7,000

Surface

Mining

}Z2-cents-or

3% 10% of value

7,000-87008
and over

87088-970600

Sver-95,0600

22-cents-or
15% of value
34-centx-or
3S5k-of-vatue
48-centas-or

35%-of-vaive

Underground

Mining

S5-cents-ar
3% of value
8-eenta-or
4% of value
t9-cents-or
45-of-vatue
tZ2-centa-or

d4%5-af-vatue

+33[2) "Value" means the contract sales price,

+4¥(3) The formula which yields the greater amount

tax in a particular

case

_9_
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these schedules.

t5%(4) A person is not liable for any severance tax
upon 50,000 tons of the ccal he produces in a calendar year,
except that if he produces more than 50,000 tons of coal in
a calendar year, he will be liable for severance tax upon
all coal produced in excess of the first 20,000 tons.

t6¥(5) A new coal production incentive tax credit may
be claimed on certain c¢oal as provided in 15-35-202."

Section 3. Section 15-35-202, MCA, is amended to read:

"15-35-202. New coal production incentive tax credit
allowed -- applicatjion limited. (1) A coal mine operator is
entitled to a new coal production incentive tax credit
against the tax imposed under 15-35-103 of:

{a) 33-3/3%--for—-inerementail--preduction--satd-during
eatendar-years-1985-and-19686+

tby--58%-for-tncremental-production-sntd--from—-danvary
3;-19877-untii~June-30+-19088;-and

tetr 40% for incremental production sold from-JSuiy-is;

39887-untii-dune-30 after June 30, 1988, and before July 1,

1990; and providedy-—however;-that-if-the-production-quetes
eatablished-in-15-35-103¢2¥taytiy-ta—not-mety-the-tax—eredit
for-this-period-ts-58%-for-fiscal--year--3989-—-and--48%-—-for
fiscal-year-1990+

{b) 25% for incremental production sold after June 30,

1990, and before July 1, 1991.

~-10- HBE 4
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{(2) ta&) A coal mine operator is entitled to a new coal
production incentive tax credit against the tax imposed
under 15-35~103 on incremental production for the entire
term of an aqreement, except as provided in subsection (3),

and is entitled to adjustment of the base consumption level

and_the base production level, as defined in 15-35-102, if

the incremental production resulted from coal purchases
under:

ti¥(a) an existing agreement which was extended
Between--danvary--t7--19857--and--Becember--317—-1988 after

December 31, 1984, and before July 1, 1998 1991, for at

least a 5-year period; or
f3t¥}3{b) a new agreement that was executed between

dJanuary-~-¥7;--1985;--and-Pecember-31;-1988 after December 31,

1984, and before July 1, 1938 1991.

tb}--Phe-rate-of-credit-atiowed-under-subsesction-{2}tay

tt}--33-1/3%--for--incrementai--production--sctd-——-£frem
danuary-31;-19857-until-Becember-31;-1386;

t+}-50%--for—~any--inerementat—-production-—-seid--from
danuary-1;-19877~untit-June-3067-1988;

titiy-468%-for-any-incrementai-preduetion-actd-from-Juty
17-19887-unttt-June-387-1990---However; -~tf--the--produetion
queta--eatabiished-in-15-35-103¢23tajfiy-ts-not-met;—the-tax

eredic-for-this-pertod-is-50%-for-fiscai-year-1989--and--40%

-11- HB 4
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foar-fisecat-year-1996+
tiv}-25%——fer-any-inerementai-preduction—seid-from-July

+7-39985-untti-dJune-36y-19915s-and
tvi-—-25%-afeer-dune-365;-199137-if-the--production--guata

+n-15-35-103¢2¥taytiy-has-nac-been-met:

(3) No credit may be claimed for coal produced prior
to January 1, 1985."

NEW SECTION. Section 4. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

NEwW SECTION. Section 5. saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
[the effective date of this act].

NEW SECTION. Section 8. Effective date -
applicability. (1) [This act] is effective duity-1;-198%7% ON

PASSAGE AND APPROVAL and applies to--payments-—cf--severance

tax——thac—-are-—-due-and-payabie-after—June-387-19895;-on—coatl

mined-after—March-3%7;-1983% RETROACTIVELY, WITHIN THE MEANING

QF 1-2-109, TO JANUARY 1, 1989.

(2) [THIS ACT} APPLIES TO_ALL CDAL SEVERANCE TAX

REVENUE _RECORDED ON OR AFTER JANUARY 1, 1989, REGARDLESS OF

WHEN THE TAX OBLIGATION ACCRUED.

-End-

-12- HB 4
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HOUSE BILL NO. 4
INTRODUCED BY HANSON

BY REQUEST OF THE COAL ThAX OVERSIGHT SUBCOMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT CLARIFYING THE RATE OF
SEVERANCE TAX ON CERTAIN COAL; AMENDING SECTIONS 15-35-102,
15-35-103, AND 15-35-202, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND AN A RETROACTIVE APPLICABILITY DATE."

BE IT ERACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
Section 1. section 15-35-102, MCA, is amended to read:
*15-35-102. Definitions. As used in this chapter, the

following definitions apply:

(1) “Agreement" means a signed contract that is wvalid
under Montana law betweén a c¢oal mine operator and a
purchaser or broker for the sale of coal that is produced in
Montana.

(2) (a) "Base consumpkion level" for a purchaser,
except as provided in subsection (2}(b), applies only for

the term of an agreement in effect as of December 31, 1984,

and means the lesser of:

{i) the volume of coal purchased during calendar year
1986 from all Montana ceoal mine operators; or

{(ii) the greater of:

(A} the arithmetic average volume of c¢o0al purchased
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during calendar years 1983 and 1984 from all Montana coal
mine operators; or

(B} 90% of the maximum tonnage provided for in any
dgreement executed prior to January 1, 1985, for which the
highest scheduied minimum guantity of coal stipulated by the
terms of the agreement as they existed on January 1, 198s%,
has net been purchased at any time during the term of the
agreement, plus the arithmetic average volume of coal
purchased during calendar vyears 1983 and 1984 from all
Montana coal mine operators under all other agreements.

(b} If the volume calculated in subsectian {2)Y(la)i{i)
is less than one-third of the volume calculated in
subsection (2)(a)(ii), the base consumption level 1is  the
volume calculated in subsection (2)(aj(ii).

{3) (a) Except as provided in subsection {3)(by, "base
production level®” for a coal mine operator applies only for

the term of an agreement in effect as of December 31, 1984,

and means the lesser of:

{i} the arithmetic average volume of coal produced in
Montana and sold teo a purchaser in calendar years 1983 and

1984;: or

{ii} the volume of coal preduced in Montana and sold to

a purchaser in 1986.

(b} If the amount calculated in subsection {3)(a)(ii)

is less than one-third of the amount calculated in
-2 HB 4
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subsection ({3)(a)(i), the base production level is the
amount calculated in subsection (3){a}{i}.

(4) “Broker"” means any person who resells Montana
coal.

{5} "“Contract sales price"” means either the price of
coal extracted and prepared for shipment f.o.b. mine,
excluding that amount charged by the seller to pay taxes
paid on production, or a price imputed by the department
under 15-35-107. Contract sales price includes all royalties
paid on production, nc matter how such royalties are
calculated. However, with respect to royalties paid to the
government of the United States, the state of Montana, or a
federally recognized Indian tribe, the contract sales price
includes only:

(a) for quarterly periods ending on and after
September 30, 1984, 15 ceants per ton plus 75% of the
difference between 15 cents per ton and the amcunt of such
federal, state, and tribal government royalties actually
paid;

(b} for quarterly periods ending on and after
September 30, 1985, 15 cents per ton plus 50% of the
difference between 15 cents per ton and the amount of such
federal, state, and tribal government royalties actually
paid;

{c}y for quarterly periods ending on and after
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September 30, 1986, 15 cents per ton plus 25% of the
difference between 15 cents per ton and the amount of such
federal, state, and tribal governmwent royalties actually
paid; and

td)y ftor quarterly periods ending on and after
September 30, 1987, 15 cents per ton.

{6) "Department” means the department of revenue.

(7) "Energy conversion process” includes any process
by which coal in the solid state is transformed into slurry,
gas, electric energy, or any cther form of energy.

(8) "Incremental production” means that gquantity of
coal produced annually by a coal mine operator and sold to a
qualified purchaser that exceeds the base production level
of the coal mine operator for that purchaser, but only to
the extent the quantity of coal exceeds that purchaser's
base consumption level from all Montana producers.

(9) "Produced" means severed from the earth.

{10) "Purchaser” means a person who purchases or
contracts to purchase Montana coal directly from a ccal mine
operator or indirectly from a broker and who utilizes that
coal in any industrial, commercial, or energy conversion
process. A coal broker or any other third party intermediary
is not a purchaser under the provisions of this chapter.

{11) "Qualified purchaser" mean: a purchaser whose

purchases of Montana ccal in any given year exceed his base

-4- HB 4
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consumption level. A purchaser of Montana <¢oal who enters
into a coal agreement with another purchaser or a broker
that causes a reduction in ‘he base consumption level of a
purchaser is not a qualified purchaser.

{12} "Strip mining"” is defined in 82-4-203 and includes
"surface mining”.

{13) "Taxes paid on production” includes any tax paid
to the federal, state, or local governments upon the
quantity of coal produced as a function of either the volume
or the value of production and does not include any tax upon
the value of mining equipment, machinery, or buildings and
lands, anyrtax upon a person's net income derived in whole
or in part from the sale of coal, or any license fee.

(14) "Ton" means 2,000 pounds.

(159} "Underground mining" means a coal mining method
utilizing shafts and tunnels and as further defined in
82-4-2013."

Section 2. Section 15-35-103, MCA, is amended to read:

*15-35-103. Severance tax - rates imposed -~-
exemptions. (1) Bxeept-as-pravided-in-subseetion-{2} Subject

to the provisions of 19-35-202 allowing a new coal

production incentive tax credit, a severance tax is imposed

on each ton of ceoal produced in the state in accordance with

the following schedule:

tay--Piacnl-¥ears-1388-and-1989+

-5 HB 4

10
11
12
11
14
15
16
17
18
19
20
21
22
23
24

25

Heating-quality Sarface--

tBtu-per-posund Mining--
-~-pf-coaty: -

Bnder-77;080 t2-cents-or

-- 280%-of-vaine
37999-8;660 2-eents-or
- Joi-of-vatue
B870008-9;008 34-centa-or

30%-of-vatue

Bver-5;000 49-cenka-or
-- 38k-af-value

tby--Fiseal-¥ear-:996-
Heating-quat:ity Surface--
tBta-per-pound Mining-—-—
---of-conkys -

Bnder-7;066 iZ-eents-or

t3%-of-vatue

77000-870800 22-centa-or
25%-0f-vaiue
B8;808-9;68600 J4-eenta-or
25%-cf-vatue
Bver-97;0080 46-centa-or

25%-af-value
tey--Fiacat-¥Year-:393-and-Thereafters

Heating-quality Surface--

_6..
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onderground

Mintng—--

S-ecents-or
3%-of-vatue
B-centa-or
4t-of-vaioe
t8-cents-ar
4%-0f -vaiue
t2-eents-or

4%-of -vatue

Bndergreund

dtntmg--——

S-eenta-or
3% -of-vatue
B-cenea-or
4%-of-vatoe
18-cents-or
4%-of-vatue
t2-centa-ar

4¢h-of-vaine

Underground

HB
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{Btu-per-pound Mining-- Mining-—-

-~-pf-coat}: -

Under-7,;066

I2-eents-or S5-cents-or

¥3%-of-vatue 3%-of-vaiue

F7866-87080

87668-97660

Over-97;0086

t2y--tay-tiy-On-—or--before—-getober---1

22-cents-or
28%-cf-vatue
J4-cents-or
20%-of -vatue
48-centa-or

28%-o0f-~vatae

B-ecents-or
4%-of-valiuoe
10-cents-or
4h-~eof-rvratue
t2-cents-or

4%-cf-vatue

19887 ---the

deparctment--shaii-determine-the-totai-number-of-tons-of-coal
produced-in-Mentana-and-sotd-frem-duly-17;-1987;-through-dune
36;-1988--If-the-department-finds-that—-thess--sates--—exceed
3272--mittton--tons--¢twhich-is-the-average-total-yearty-coat
saies-for-catendar-years-19683;-1964;-1985;--and--1386%7--the
rate---of--the--coal--severance--rax--is--as--set--forth--in
subsections—{2jtby-through-{t23¢dys
tity-If-any-facittrty-that-burned-Montana--coat--at--any
cime--from--duty-1y-1987;-to-dune-308;-1988; -does-not-operate
during-a-portion-of-that-perisd-dues-to-mechanicai-faiture-or
catastrophic-act-cf-God;-tha-department-shaii-determine——the
average-menthiy-satea-of-Moentana-coat-to-the-factitey-during
tes-operation-and-muttipiy-this-figure-by-127-Fhe-department

shati--inctude-the-preduct-of-thia-caleniation-in-making-its
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detarmination-of-coal-preduced-in-Montana-and-soid-from-duly
37-39877-through-dune-36;-1588+
tb}--Phe-sevarance-tax-imposed-purabant--to--subsection

f21faf--on-weach—ton—af—coni—produced—in—the—stateffrcm—duiy

1;-19887-throngh-3une-307-19987-ta-

(a) After June 30, 1988, and pefore July 1, 1990:

Heating guality
(Btu per pound
of coal):

Under 7,000
7.000-85868
and over

8;0008-957009

Gver-3;600

feﬁ—~?he4severnnce—tax—imposed‘pursuant——tc~-subsection

fsza?——on--each—tcn-of-coai-produced-in—the-state-fram—auiy

Surface

Mining

t2-cents-or
17% of value
2Z-cents-or
25% of wvalue
34-centa-or
25%-of-vaine
48-eenta-or

25%-of-vaiue

+-19987-throngh-dJune-367-1991;-3s+

Underground

Mining

5-cénta-or
3% of value
f-ceants-or
4% of value
18-egenta-or
44-of ~vatae
tZ2-cents-or

4k-af-vatue

(b) After June 30, 1990, and before July 1, 1991:

Heating quality
(Btu per pound
of coal):

Under 7,000

Surface

Mining

12-cents-or

_8_

Ungderground

Mining

S-eent2-OC
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7,000-87868
and over

87000-9;680

Over-976808

13% of value
22-centa-or
20% of value
34-cents-or
20%-af-vatue
48-centas-or

20%-cf-value
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3% of value
B-cents-or
4% of value
318-centa-or
4%-of-vatue
IZ2-¢ents-or

4%-cf-vatue

td)——?he—severanee—tax—impoaed-pnrsuant——to*-subsection

t2)tay--on-each-ton-of —coat-produced-in-the-scare-akter-dune

387-19937-is2

{c) After June 30,

1991:

Heating quality
{Btu per pound
of coal}):

Under 7,000

Surface

Mining

tZ-cents-or

3% 10% of value

7,000-87868
and over

8y0606-95;0a0

Over-97660

Z22-cents-or
15% of value
J4-cents-or
15%-cf-vatue
49-cents-or

i15%-of-vatue

Underground

Mining

S-eents-or
1% of value
A-cenkts-or
4% of value
0-cents-eor
4§-o0f-value
12-cenks-or

4% -of-vaiue

t33{2}) "value" means the contract sales price.

t43(3) The formula which yields the greater amount

tax in a particular

case

_9-
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these schedules.

t5)(4) A person is not liable for any severance tax
upon 50,000 tons of the coal he produces in a calendar year,
except that if he produces more than 50,000 tons of coal in
a calendar year, he will be liable for severance tax upacn
all coal produced in excess of the first 20,000 tons.

t63(5) A new coal production incentive tax credit may
be claimed on certain coal as provided in 15-35-202."

Section 3. section 15-35-202, MCA, is amended to read:

*15-35-202. New coal production incentive tax credit
allowed -~ application limited. (1) A ccal mine operator is
entitled to a new c¢oal production incentive tax credit
against the tax imposed under 15-35-103 of:

{a) 33-3i/3%--for--incremental--producecron—-soid-during
catendar-years-i1985-and-1986+

thy—-50%-for-incrementat-preduction-ssid--from--January
37-390F7-untti-dJune-318;-15887-and

tey 40% for incremental production sold from-duly-i;

19887 -until-June-36 after June 30, 198B, and before July 1,
1950; and prevideds--however;-that-if-che-production-—quota
estabitshed-in-15-39-193¢t2¥taytiy—ta-—not-mets;-the-tax-eredit
for-this-period-is-50%-for-fiscal--year--1989--and--48%—-for
fisecal-year-1996=

{b) 25% for incremental producticn sold after June 30,

1990, and before July 1, 19931,

-10- HB 4
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{2) tat+ A coal mine operator is entitled to a new coal
production incentive tax credit against the tax imposed
under 15-35-103 on incremental production for the entire
term of an agreement, except as provided in subsection (3},

and_is entitled to adjustment of the base consumption level

and the base production level, as defined in 15-35-102, if

the incremental production resulted from coal purchases
under:

t¥¥{a) an existing agreement which was extended
between--danuary--1;--19385;--and--Becember--3+;--1988 after

December 31, 1984, and before July 1, 1998 1941, for at

least a 5-year period; or

fii}gb} a new agreement that was executed between

1984, and before July 1, 1998 1591.

thy-~-Ffhe-rate-of-credit-aliowed-under-asubsectton-{2ytay
ta-

$++3~-33-1#3% - -for--incrementai--production--soid---from
dannary-157-19857-untii-Becember-315;-31986;

t133-50%--For--any--tncrementai--praduction——-asstd--from
danuary-31;-19877-untti-dJune-38;-1988+

titi)-48%-for-any-incremental-production-ackd-from-duty
17-19887-untii-dune-30;-1990;--However; --tf--the--production
quota--estabtished-in-15-35-183t23tartiy-ta-not-mets-the-tax

credit-for~this-period-1a-58%-for-fiscat-year—1989--and--404%
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for-fiscat-year-1990-
tivy-25%--for-any-itncrementat-production-sold-from-duty
7-%39057-unktl-dJune-367;-1991--and
tvy--25%-after-June-30;-1991;-i1f-the--production- -quota
$+m-15-35-1t83¢2jtartiy-has-not-been-met<

(3) No credit may be claimed for ccal produced prior
to January 1, 19B5."

NEW SECTION, Section 4. Extension of authority. Any
existing authority to make rules on rthe subject of the
provisions of [this act] 1s extended to the provisions of
[this act].

NEW SECTION. Section 5. saving <clause. [This act}]
does not affect rights and duties that matured, penalties
that were lincurred, or proceedings that were begun before

[the effective date of this actl}.

NEW SECTION. Section 6. Effective date --
applicability. (1) (This act]| is effective doiy-1;-13897 ON

PASSAGE AND APPROVAL and applies te--payments--cf--severance

tax—--that--are--due-and-payabie-after-June-36,; 1983;-sn-c¢oat

mined-afeer-Mareh-3t7-3989 RETROACTIVELY, WITHIN THE MEANING

QF 1-2-109, TO JANUARY 1, 1989.

{2) ([THIS ACT] APPLIES TO ALL _COAL SEVERANCE _TAX

REVENUE _RECORDED ON OR AFTER JANUARY 1, 1983, REGARDLESS OF

WHEN THE _TAX OBLIGATIQN ACCRUED.

-End-
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PLEASE RETAIN THIS COPY. IF THERE ARE
NO CHANGES, THIS BILL WILL NOT BE RE-PRINTED. LO

: | | )
CODE COMMISSIONER REPORT s
1988
1989 CODE COMMISSIONER BILL SUMMARY

Section 1. 1-11-301. In subsection (4) clarifies that sets of
the Montana Code Annotated may be purchased for cost only by in-
state local governmental agencies.

Section 2. 2-4-704. Reoutlines subsection (2) in order to make
former subsection (2)(g) grammatically and logically correct.

Section 3. 2-15-122. 1In subsection (4) cbrrects erroneous
internal reference to 2-15-102 created by Chapter 592, L. 1987.

Section 4. 2-15-1858. Deletes subsection (4)(a) because its
efficacy has expired. It dealt only with initial appointments to
the board.

Section 5. 2-18-501. 1In subsection (3) substitutes
"commissions" for "commissioners® in order to parallel
subsections (1) and (2).

Section 6. 7-6-4304. Near the end of subsection (1) substitutes
"municipality"” for "“city” to conform with remainder of the
section.

Section 7. 15-6-214. 1In subsection (1) substitutes “operation"
for "production"™ to reflect the proper nature of railroad
property and to conform with the definition contained in
subsection (3). 1Inserts “operation by" before "a railroad" in
subsection (1)(b) for the same reasons.

. Section 8. 15-17-317. Deletes references to repealed sections
and makes permanent the bracketed references inserted by the code
commissioner to indicate the corresponding sections,

Section 9., 15-17-318. See number 8 above.

Section 10. 15-18-212. 1In subsection (7) clarifies that proof
of notice must be filed "within" 30 days.

Section 11. 15-23-605. 1In subsection (1) substitutes a
reference to "15-23-602(1)(e)(iv)" for a reference to "15-23-
602(8)" to reflect outlining changes made by Chapter 695, L.
1985.

Section 12. 15-24-1203. Near the end of the section substitutes



"or” for "and" to clarify that either track or right-of-way is
used as reflected earlier in the sentence.

Section 13. 15-25-122. 1In subsection (2) substitutes
"department of family services" for "department of institutions"
to reflect executive assignment of functions pursuant to section
117, Chapter 609, L. 1987.

Section 14, 15-25-123. Throughout the section substitutes
references to "account" for "fund" to reflect the treasury
structure as provided in Title 17, chapter 2, part 1.

Section 15. 15-30-117. 1In subsection (l)(a)(i) substitutes a
reference to the motor vehicle tax for a reference to the motor
vehicle fee to reflect Chapter 611, L. 1987.

Section 16. 15-32-102. Reocutlines subsection (6) for clarity
and readability. .

Section 17. 15-35-108. 1In subsections (3)(b), (3)(c), and
(3)(f) deletes obsolete language and in (3)(b) reflects splitting
of the local impact and education trust fund account into
separate accounts by Chapter 662, L., 1987,

Section_ls. 15-65-121. 1In subsection (2) clarifies that funds
are allocated to regional tourism corporations rather than to
tourism regions.

Section 19. 16~1-409. 1In subsection (1) removes a reference to
16-1-407, which is repealed, and generally rewrites section for
clarity and conformity to code style.

Section 20. 16-1-410. Near the beginning of the section removes
a reference to 16-1-407, which is repealed, and near the end
substitutes "may not receive" for "shall cease to receive" to
conform to code style.

Section 21. 16-4~501. In subsection (2) inserts "shall the fee"
before *be less than" for grammatical and readability purposes.

Section 22. 16-6-314. In subsection (3) substitutes a reference
to "16~3-301(4)" for a reference to "16-3-301((3)" to reflect the
addition of subsection (2) to that section by Chapter 61, L.
1987.

Section 23. 17-5-704. Deletes subsection (2), which was
temporary in nature.

Section 24. 18-2-122. Near the beginning of the section
substitutes "may not" for "shall not" for conformity to code
style and near the end of the section inserts "professional"®
before "land surveyor" to reflect name change made by Chapter
553, L. 1985,

Section 25. 19-4-706. In subsection (1) substitutes
"withdrawal" for "refund" to reflect the terminolagy actually



used in 19-4-503.

Section 26. 20-4-111. 1In subsection (2) revises the fees for
emergency authorization of employment to reflect the fee changes
in 20-4-109 made by Chapter 465, L. 1987.

Section 27. 20-4-133. 1In subsection (1)(f) substitutes
“teacher, administrator, and specialist" for "teaching" to
reflect the certification contained in subsections (l)(a) through

(1)(e).

Section 28. 20-4-401. 1In subsection (3) substitutes "20-3-362"
for "20-3-361" to correct an erroneous reference to the authority
for jointly employing a superintendent.

Section 29. 20-5-307. 1In subsection (3) substitutes "20-5-306"
for "20-5-305%" to correct an erroneous reference to the
notification provisions.

Section 30. 20-9-352., At the end of subsection (1) and in (3)
deletes a reference to the permissive account, which no longer
exists. -

Section 31. 20-25-229. 1In the catchline and in subsection (1)
deleted "grain and" from the name of the seed laboratory to
reflect the name change contained in Chapter 373, L. 1987.

Section 32. 23-2-502. 1In subsection (13) makes "lienholder" one
word to reflect the usage in subsection (8).

Section 33, 23-2-507. Near the end of the section substitutes
"special revenue fund" for "earmarked fund" to reflect the
treasury structure as contained in Title 17, chapter 2, part 1.

Section 34, 23-2-513. 1In subsections (4) and (5) substitutes a
reference to 23-2-512(9) for a reference to 23-2-512(10) to
reflect the deletion of former subsection (2) of that section by
Chapter 649, L. 1987.

Section 35, 23-2-807. In subsection (2) substitutes a reference
to the special: revenue fund for a reference to the earmarked
revenue fund to reflect the treasury structure contained in Title
17, chapter 2, part 1.

Section 36. 23-5-601. Revises the short title to fefiect the
insertion of regulation of keno machines into the law by Chapter
603, L. 1987. '

Section 37. 25-13-613. Deletes the reference to 25-13-611,
which is repealed, and makes permanent the bracketed reference
inserted by the code commissioner to the corresponding section.

Section 38. 27-2-205. Near the end of subsection (1) )
substituted "the plaintiff" for "him" to clarify the party being
referred to.



Section 39, 33-22-111. Near the middle of subsection (1)
substituted "podiatrist" for "chiropodist" to reflect the name
change contained in Chapter 288, L. 1987.

Section 40, 33-23-201. Reviseé subsections (1) and (4) for
grammatical purposes and to eliminate the triple negative.

Section 41. 33-23-212., Revises subsections (1) and (4) for
grammatical purposes and to conform to existing code style.

Section 42. 37-1-101. In subsectiocn (7) inserts "professional®
before "land surveyors® to reflect the name change contained in
Chapter 533, L. 1985.

Section 43. 37-2-101. 1In subsection (1) eliminates the
reference to chiropody to reflect the elimination of that term by
Chapter 288, L. 1987, and removes the parentheses from the term
"podiatry".

Section 44. 37-4-321. At the end of subsection (2) substitutes
a reference to the special revenue account for a reference to the
earmarked revenue account to reflect the treasury structure
contained in Title 17, chapter 2, part 1.

Section 45. 37-6-311. In subsections (4) and (5) makes
permanent the bracketed references to 37-6-310 inserted by the
code commissioner to correct an apparently erroneous reference
contained in Chapter 288, L. 1987.

Section 46. 35-14-102. See number 43 above;
Section 47. 37-14-301. See number 43 above.

Section 48. 37-25-102. Deletes subsection (4) defining
"department" and subsection (11) defining "registered dietician"
because neither defined term is used in chapter 25.

Section 49. 37-29-306. In subsection (1) substitutes "state
denturist licensing board” for "state denturist board” to reflect
the situation in Montana where there is no independent denturist
board. _

Section 50. 37-60-101. In subsection (17) substitutes “resident
manager"” for "resident agent" to reflect the usage of the term in
37-60~302. '

Section 51. 37-60-308. Deletes the qualifying phrase "in
accordance with 37-60-301 or 37-60-304", relating to obtaining

identification cards, hecause neither section set forth the
procedure for obtaining a card.

Section 52, 37-66-105. See number 42 above.
Section 53. 37-66-308. See number 42 above.
Section 54. 37-72-101. 1In subsection (2)(d) substitutes the



reference to the definition of explosives contained in 61-1-506
for the reference to 50-38-101, which is repealed, and deletes
subsection (2)(e), defining "magazine", because the term is not
used in the chapter and the section referred to is repealed.

Section 55. 39-51-1219. Near the middle of subsection (2)(a)
substitutes "bear" for "bears" for grammatical reasons and
revises subsection (3)(b) to eliminate the triple negative.

Section 56. 39-51-3206. 1In the last sentence substitutes "the
laws of this state or another state" for "this state or another
state law" for clarity and readability.

Section 57. 39-71-2501. Deletes subsection (1) defining "board"
because the term is not used in the part.

Section 58. 41-5-808. See number 13 above.

Section 59. 46-18-235. 1In subsection (2) substitutes "account"
for "fund" to conform to 44-12-206 and the existing treasury
structure,

Section 60. 50-60-102. In subsection (2) substitutes
"buildings referred to in subsection (1)" for "aforementioned
buildings" for clarity and style and deletes the last sentence,
which is redundant with the first sentence.

Section 61. 52-1-103. In subsection (6) substitutes "severely
disabled persons" for "physically disabled persons" to conform to
the change in definition made by Chapter 514, L. 1987.

Section 62. 53-2-303. Substitutes "county or department of
family services" for "county department" to clarify the county
attorney's role and to conform the section to the interpretation
contained in 42 A.G. Op. 45.

Section 63, 53-5-513. Ingerts "department of family services"
to reflect executive assignment of functions pursuant to section
117, Chapter 609, L, 1987.

Section 64. 53-5-702. Substitutes "department of family
services" for "department of social and rehabilitation services"
to reflect executive assignment of functions pursuant to section
117, Chapter 609, L. 1987.

Section 65. 53-5-803. See number 64 above.

Section 66. 60-11-1103. In subsection (1) deletes "of highways"
following "department" to reflect that the department of commerce
is the agency that issues the bonds.

Section 67. 60-11-1203. See number 66 above.

Section 68. 61-5-214. Deletes references to "chauffeur” to

reflect Chapter 443, L. 1987, and deletes reference to chapter
12, part 6, which is repealed.



Section 69, 61-5-216. Deletes references to "chauffeur" to
ref;ect Chapte: 443, L. 1987.

Section 70. 61-7-109. At the end of subsection (4) substitutes
“chapter 6 of this title" for "this part" to reflect the proper
citation to the mandatory insurance and deposit statutes.

Section 71. 61-9-512., In subsection (2) inserts "a violation
of" for clarification that conviction is not for a standard, but
rather for a violation of a standard.

Section 72. 69-14-708. Near the end of subsection (1)
substitutes "written demand provided for in 69-14-709" for
"affidavit hereinafter provided for" for purposes of clarity and
style.

Section 73. 70-22-103. See number 42 above.

Section 74. 71-3-206. At the end of subsection (1) substitutes
a reference to "30-9-403(13)" for "30-9-403(12)" to reflect the
amendment to that section made by Chapter 619, L. 1987.

Section 75. 75-10-627. Substitutes "75-10-626" for “section 2"
to reflect the codification of Chapter 435, L. 1987.

Section 76. 80-7-814. 1In subsection (3)(f) substitutes
"council" for "committee"” to reflect the creation of the entity
in 80~-7-805.

Section 77. 81-9-228. 1In subsection (2) substitutes “offer" for
"offered" for grammatical reasons.

Section 78. 82-11-123. In subsection (3) substitutes "strata"
for "stratum® and "cave-ins" for "cavings" to correct an apparent
grammatical or typographical error.

Section 79. 85-7-1612. 1In subsection (6) substitutes "“or" for
*and" to reflect the disjunctive rather than conjunctive
authority contained in the section and substitutes "license" for
*licenses" to reflect that change.

Section 80. 87-2-106. In subsection (4) substitutes “or" for
"and" to clarify that a person need not purchase all enumerated
licenses.

Section 81. 90-3-101. Deletes subsection (2) because its
efficacy has terminated. :

Section 82. 90-8-102. 1In subsection (4) substitutes a reference
to "17-6-306" for "17-6-305" to properly reflect the section that
establishes the fund.

Section 83. Code commissioner instruction. Section 1-11-
101(2)(g)(ii) provides that recodification includes, without
changing the meaning, effect, or intent of any law, correcting



inaccurate or obsolete references to other code sections, such as
those that have been repealed or repealed and replaced, when
given authority by another statute. Section 84 constitutes
authority for the code commissioner to correct such references
without the necessity of legislative action. This authority
should result in fewer erronecus references in the published code
and in shorter code commissioner bills.,



