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BY REQUEST 

vf/~1 £~ ];Jp_vV\ 
__ ct.-:._--~-- '1AN ACT 

r>J M/<! P 
/// r////:4-7-rJ 

A BILL FOR AN ACT ENTITLED: PROVIDING FOR A 3 

PERCENT SALES AND USE TAX; PROVIDING FOR THE ELIMINATION OF 

THE AD VALOREM TAX ON PERSONAL PROPERTY; PROVIDING FOR THE 

REDUCTION OF THE AD VALOREM TAX ON RESIDENCES; PROVIDING FOR 

A HIGHWAY USE FEE IN LIEU OF PROPERTY TAX FOR HEAVY 

VEHICLES, TRUCK TRACTORS, AND SEMITRAILERS; PROVIDING FOR A 

FEE AS A REPLACEMENT FOR PROPERTY TAX REVENUE TO FUND THE 

BOARD OF LIVESTOCK; PROVIDING FOR THE ALLOCATION OF THE 

PROCEEDS OF THE SALES AND USE TAX; PROVIDING THAT THE 

PROPOSED ACT BE SUBMITTED TO THE ELECTORS OF THE STATE OF 

MONTANA AT-THE NOVEMBER 8, 1988, GENERAL ELECTION; AMENDING 

SECTIONS 7-1-211:, 7-3-1321, 7-6-2211, 7-6-4121, 7-6-4254, 

7-7-107, 7-7-108, 7-7-2101, 7-7-2203, 7-7-4201, 7-7-4202, 

7-13-4103, 7-14-236, 7-14-2524, 7-14-2525, 7-14-4402, 

7-16-2327, 7-16-4104, 7-21-2104' 7-31-10~.- 7-31-107, 

7-34-2131, 15-1-101, 15-1-701, 15-6-101, 15-6-135, 15-6-137, 

15-6-141, 15-6-145, 15-6-147, 15-6-201, 15-6-203, 15-7-102, 

15-8-104, 1'>-8-111, 15-8-201, 15-8-205, 15-8-301, 15-8-701, 

15-8-706, 15-10-105, 15-10-]02, 15-16-lll' 15-16-611' 

15-18-103, 15-18-205, 15-18-305, 15-23-202, 15-23-303, 

15-23-403, 15-23-501, 15-23-503, 15-23-504, 15-23-508, 
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15-23-522, 15-23-608' 15-23-611, 15-23-704, 15-23-806, 

15-24-601, 15-24-602, 15-24-701, 15-24-801, 

19-11-503, 

15-24-1101 

THROUGH 15-24-1104. 15-24-1203, 19-ll-504, 

20-9-141, 20-9-331, 20-9-333, 20-9-352, 20-9-406, 20-9-501, 

20-9-502, 20-10-144, 25-13-404, 33-7-407, 61-3-501, 

61-3-531, 61-3-701, 61-12-206, 67-3-201, 67-3-202, 81-6-101, 

81-6-104, 81-6-204, 81-6-209, 81-7-103, 81-7-104, 81-7-202, 

81-7-303, 81-7-305, 81-8-804, AND 85-7-2001, MCA; REPEALING 

SECTIONS 15-6-136, 15-6-138 THROUGH 15-6-140, 15-6-142, 

15-6-146, 15-6-207, 15-6-210, 15-8-202, 15-8-204, 15-8-401, 

15-8-404, 15-8-405, 15-8-408, 15-16-111 THROUGH 15-16-115, 

15-16-401, 15-16-402, 15-16-404, 15-16-503, 15-16-701 

THROUGH 15-16-703, 15-17-901 THROUGH 15-17-903, 15-24-101 

THROUGH 15-24-105, 15-24-201 THROUGH 15-24-208, 15-24-301 

THROUGH 15-24-304, 15-24-602, 15-24-901 THROUGH 15-24-906, 

15-24-908 THROUGH 15-24-911, 15-24-921 THROUGH 15-24-926, 

15-24-931, 15-24-941 THROUGH 15-24-943, 15-24-1001, 

61-3-707, AND 81-7-118, MCA; AND PROVIDING EFFECTIVE DATES 

AND APPLICABILITY DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. For purposes of 

{sections l through 66] unless the context requ1re~ 

otherwise, the following definitions apply: 

(l) "Buying'', ''selling'', ''buy'', ''sell", or ''sale'' 

-2- INTRODUCED BILL 
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means the transfer of property for consideration or the 

performance of service for consideration. 

(2) "Construction'' means: 

(a) the building, altering, repairing, or demolishing 

in the ordinary course of business of any: 

(i) road, highway, bridge, parking area, or related 

project; 

(ii) building, stadium, or other structure; 

(iii) airport, subway, or simi:ar fdcility; 

(iv) park, trail, athletic field, golf course, or 

similar facility; 

(v) dam, reservoir, ~dflal, ditch, or similar facility; 

(vi) sewage O< water treatment facility, power 

generating plant, pump station, natural gas compressing 

station, gas processing plant, coal gasification plant, 

refinery, distillery, or similar facility; 

(vii) sewage, water, gas, or other pipeline; 

{viii) transmission line; 

(ix) radio, television, or other tower; 

(x) water, oil, or other storage tank; 

(xi) shaft, tunnel, or other mining appurtenance; or 

(xii) microwave station or similar facility; 

(b) the leveling or clearing of land; 

(c) the excavating of earth; 

(d) the drilling of wells of any type, including 
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seismograph shot holes or core drilling; or 

(e) any similar work. 

(3) "Department" means the department of revenue. 

( 4) "Engaging in business'' means carry1ng on 

causing to be carried on any activity with the purpose 

direct or indirect benefit. 

(5) ''Food product for human consumption'': 

(a) means and includes: 

or 

of 

(i) cereals and cereal products, margarine, meat and 

meat products, fish and fish products, eggs and egg 

products, vegetables and vegetable products, fruit and fruit 

products, sp1ces, salt, sugar, sugar substitutes, sugar 

products other than candy and confectioneries, coffee and 

coffee substitutes, tea, and cocoa and cocoa products other 

than candy or confectioneries; 

(ii) milk and cream and their products; 

(iii) all fruit juices containing 15\ or more real 

fruit juice, vegetable juices, and other beverages, except 

bottled water, spirituous, malt, or various other liquors, 

or carbonated beverages, whether liquid or frozen; and 

(b) does 

preparations, in 

not mean 

liquid, 

or include medicines or 

powdered, granular, bottled, 

capsule, lozenge, or pill form, sold as a dietary s~pplement 

or adjunct not prescribed by a licensed physician. 

(6) (a) "Gross receipts", in addition to the other 
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meanings provided in this subsection (6), means the total 

amount of money or the value of other consideration received 

from selling property in Montana, from leasing property used 

in Montana, or from performing services in Montana. The term 

includes all receipts from the sale of tangible personal 

property handled on consignment but excludes cash discounts 

allowed and taken and any type of time-price differential. 

(b) In an exchange in which the money or other 

consideration received does not represent the value of the 

property or service exchanged, gross receipts means the 

reasonable value of the property or service exchanged. 

(c) (i) Except as provided in [section 52], when the 

sale of property or service is made under any type of charge 

or conditional or time-sales contract or the leasing of 

property is made under a leasing contract, the seller or 

lessor shall treat all receipts, excluding any type of 

time-price differential, under such contracts as gross 

receipts at the time of the sale. 

(ii) If the seller or lessor transfers his interest in 

any such contract to a third person, the seller or lessor 

shall pay the sales tax or use tax upon the full sale or 

leasing contract amount, excluding any type of time-price 

differential. 

(d} For the purpose of the business of buying, 

selling, or promoting, as an agent or broker on a commission 
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or fee basis, the purchase, sale, or lease of any property, 

service, stock, bond, or security, gross receipts includes 

the total commissions or fees derived from the business. 

(e) Gross receipts includes all amounts paid by 

members of any cooperative association or similar 

organization for sales or leases of personal property or 

pe;formance of services by such organization. 

( 7) ''Lease 11 or "leasing" means an arrangement in 

which, for a consideration, property is used for or by a 

person other than the owner of the property. 

(8) "Manufacturing" means combining or processing 

components or materials to increase their value for sale in 

the ordinary course of business. The term does not include 

construction. 

(9) ''Medical services'' means a service performed by a 

person licensed to practice medicine, osteopathy, dentistry, 

podiatry, optometry, chiropractic, or psychology as a 

regular part of his business activities and applied 

externally or internally to the human body or mind for the 

diagnosis, cure, mitigation, 

disease. 

treatment, or prevention of 

(10) "Medicine" or ''drug'' means and includes any 

substance or preparation intended for use by external or 

internal application to the human body or mind in the 

diagnosis, cure, mitigation, treatment, or prevention of 
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disease, which substance or preparation is required by law 

or regulation to be prescribed by a person licensed to 

prescribe such drug or medicine. 

(11) ''Permit'' means a seller's permit as described in 

(section 43). 

(12) ''Person" means: 

{a) an individual, estate, trust, receiver, 

cooperative association, club, corporation, company, firm, 

partnership, joint venture, syndicate, or other entity, 

including any gas, water, or electric utility awned or 

operated by a county, municipality, or other political 

subdivision of the state; or 

(b) the United States or any agency or instrumentality 

of the United States or the state of Montana or any 

political subdivision of the state. 

(13) "Sales tax'' and ''use tax'' mean the applicable tax 

imposed by (section 2]. 

(14) (a) "Service'' means any activity engaged in for 

another person for a consideration, which activity involves 

the performance of a service as distinguished from the sale 

or lease of property. The term includes activities performed 

by a person for its members or shareholders and construction 

activities and all tangible personal property that will 

become an ingredient or component part of a construction 

project. 
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(b) In determining what a service is, the intended 

use, principal objective, or ultimat~ objective of the 

contracting parties is irrelevant. 

(15) ''Therapeutic and prosthetic devices'' includes but 

is not limited to prescription eyeglasses, contact lenses, 

derytures, and artificial limbs, prescribed or ordered by a 

person licensed to practice medicine, osteopathy, dentistry, 

podiatry, optometry, or chiropractic. 

(16) "Use" or "using" includes use, consumption, or 

storage other than storage for subsequent sale, in the 

ordinary course of business, or for use solely outside this 

state. 

NEW SECTION. Section 2. Imposition and rate of s~les 

tax and use tax. ( 1) A sales tax of 3%: is imposed on all 

gross receipts, as defined in {section 1], for the privilege 

of engaging in business in this state. 

(2) For the privilege of using property in this state, 

there is imposed on the person using the property a use tax 

equal to 3%: of the value of the property that was: 

(a) manufactured by the person using the property Ln 

this state: 

(b) acquired outside this state as the result of a 

transaction that would have been subject to the sale5 tax 

had it occurred within this state; or 

(c) acquired as the result of a transaction thdt was 
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not initially subject to the use tax imposed by subsection 

(2){b) or the sales tax imposed by subsection (1) but which 

transaction, because of the buyer's subsequent use of the 

property, is subject to the sales tax or use tax. 

(3) For the privilege of using services rendered in 

this state, there is imposed on the person using such 

services a use tax equal to 3% of the value of the services 

at the time at which they were rendered. Services taxable 

under this section must have been rendered as the result of 

a transaction that was not initially subject to the sales 

tax or use tax but which transaction, because of the buyer's 

subsequent use of the service, is subject to the sales tax 

or use tax. 

( 4) For purposes of this section, the value of 

property must be determined as of the time of acquisition, 

introduction into this state, 

whichever is later. 

or conversion to use, 

NEW SECTION. Section 3. Presumption of t~xability 

value. (l) In order to prevent evasion of the sales tax or 

use tax and to aid in its administration, it is presumed 

that.: 

(a) all receipts of a person engaging in business are 

subject to the sales tax or use tax; and 

(b) all property bought or sold by any person for 

delivery into this state is bought or sold for a taxable use 
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in this state. 

(2) In determining the amount of tax due on the use of 

property or services, it is presumed, in the absence of 

preponderant evidence of another value, that value means the 

total amount of property or the reasonable value of other 

consideration paid for the use of the property or service, 

exclusive of any type of tax-price differential. However, in 

an exchange in which the amount of money paid does not 

represent the value of the property or service purchased, 

the use tax must be imposed on the reasonable value of the 

property or service purchased. 

NEW SECTION. Section 4. Separate statement of tax. 

(1) If the sales tax or use tax is stated separately on the 

books of the seller or lessor and the total amount of tax 

stated separately on transactions reportable within the 

reporting period is in excess of the amount of sales tax or 

use tax otherwise payable on those transactions, the excess 

amount of tax otherwise payable and stated on the 

transactions within the reporting period must be included in 

gross receipts. 

(2) If the sales tax or use tax is not stated 

separately on transactions, the gross receipts for sales tax 

and use tax purposes include the total amounts received, 

with no deduction for the sales tax or use tax. 

NEW SECTION. Section 5. Liability of user for payment 
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of use tax. (1) A person in this state who uses property is 

liable to the state for payment of the use tax if the tax is 

payable on the value of the property but has not been paid. 

(2) The liability imposed by this section is 

discharged if the buyer has paid the use tax to the seller 

for payment to the department. 

NEW SECTION. Section 6. Agents for collection of 

sales tax and use tax. (l) (a) A person who performs or 

attempts to perform an activity within this state that 

attempts to exploit this state's markets, who sells property 

or services for use in this state, and who is not subject to 

the sales tax or use tax on receipts from these sales shall 

collect the sales tax or use tax from the buyer and pay the 

tax collected to the department. 

(b) ••Activity", for the purposes of this section, 

includes but is not limited to engaging in any of the 

following in this state: 

(i) maintaining an office or other place of business 

that solicits orders through employees or independent 

contractors; 

( i i) canvassing; 

(iii) demonstrating; 

(iv) collecting money; 

(v) warehousing or storing merchandise; or 

(vi) delivering or distributing products 
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consequence of an advertising or other sales program 

directed at potential customers. 

(2) To ensure orderly and efficient collection of the 

tax imposed by [sections 1 through 66], if any application 

of this section is held invalid, the section's application 

to other situations or persons is not affected. 

NEW SECTION. Section 7. Nontaxable transaction 

certificate. (1) A nontaxable transaction certificate 

executed by a buyer or lessee must be in the possession of 

the seller or lessor at the time a nontaxable transaction 

occurs. 

( 2) If the seller or lessor is not in possession of a 

nontaxable transaction certificate within 60 days from the 

date notice of the requirement for possession of a 

nontaxable transaction certificate is given to him by the 

department, all deductions claimed by him that require 

delivery of a nontaxable transaction 

disallowed. 

certificate are 

(3} A nontaxable transaction certificate must contain 

the information and be in the form prescribed by the 

department. 

(4) Only a buyer or lessee who has registered with the 

department and whose permit is not suspended or revoked may 

be allowed to execute a nontaxable transaction certificate. 

(5) If the seller or lessor accepts a nontaxable 
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transaction certificate within the required time and 

believes in good faith that the buyer or lessee will employ 

the property or service transferred in a nontaxable manner, 

the properly executed nontaxable transaction certificate is 

considered conclusive evidence that the proceeds from the 

transaction are deductible from the seller's or lessor's 

gross receipts. 

NEW_~EC~ION. Section 8. Government agencies exempt 

utilities taxable. (l) All receipts of the United States or 

any agency or instrumentality of the United States or of 

this state or any political subdivision of this state are 

exempted from the sales tax and use tax. 

(2) All receipts from the sale of gas, water, or 

electricity by a utility owned or operated by a county, 

municipality, or other political subdivision are subject to 

the sales tax. 

NEW SECTION. Section 9. Exemption -- food products. 

(1) Except as provided in subsection (2), receipts from 

sales of food products for human consumption are exempt from 

the sales tax. 

{2} The gross receipts from food products sold in the 

following manner are not exempt from the sales tax: 

{a) any food products served as meals on or off the 

premises of the retailer; 

{b) milk or cream sold as beverages commonly referred 
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to as milk shakes, malted milks, or any similar beverage: 

(c) food products furnished, prepared, or served for 

consumption at tables, chairs, or counters or from trays, 

glasses, dishes, .or other tableware, whether provided by the 

retailer or by a person with whom the retailer contracts to 

furnish, prepare, or serve food products to others; 

(d) food products sold for inunediate consumption on or 

near a location at which parking facilities are provided 

primarily for the ease of patrons in consuming the products 

purchased at the location, even though such products are 

sold on a "take out", ''to go", or ''U-bake'' order and are 

actually packaged or wrapped and taken from the premises of 

the retailer; or 

(e) food products sold for consumption within a place 

that charges an admission fee. 

NEW SECTION. Section 10. Exemption medicines, 

drugs, and medical services. (1) The gross receipts from the 

sale of medicines, drugs, and therapeutic and prosthetic 

devices are exempt from the sales tax. 

{2) The gross receipts from the sale of medical 

services are exempt from the sales tax. 

NEW SECTION. Section 11. Exemption wages. The 

receipts of an employee from an employer for wages, salary, 

corrunissions, or any other form of remuneration for personal 

services are exempt from the sales tax. 
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NEW SECTION. Section 12. Exemption agr"icultural 

products. The receipts of a grower, producer, trapper, or 

nonprofit marketing association from the sale of livestock, 

live poultry, unprocessed agricultural products, hides, or 

pelts are exempt from the sales tax. Persons engaged in the 

business of buying and selling wool or mohair or of buying 

and selling livestock on their own account and without the 

services cf a broker, auctioneer, or other agent are 

considered producers for the purposes of this section. 

NEW ~.~_CTION. Section 13. Exempt ion livestock 

feeding. A person's receipts derived from feeding, 

pasturing, penning, or handling or the training of livestock 

prior to sale a~e exempt from the sales tax. 

NEW SECTION. Section 14. Exemption -- vehicles. The 

receipts from the sale of any vehicle upon which a tax 

pursuant to [sections 1 through 66] has been paid or which 

was purchased prior to [the applicability date of this act] 

are exempt f~om the sales tax. A registration certificate 

showing that the vehicle was registered in this state prior 

to [the applicability date of this act] is conclusive proof 

that it was purchased before it was subject to taxation 

under [sections 1 through 66] and is exempt under this 

section. 

NEW SECTION. Section 15. Exemption insurance 

companies. The receipts of an insurance company or any of 
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its agents from premiums are exempt from the sales tax. 

NEW SECTION. Section 16. Exemption -- dividends and 

interest. The receipts of interest on money loaned or 

deposited or dividends or interest from stocks, bonds, or 

securities or from the sale of stocks, bonds, or 

are exempt from the sales tax. 

NEW SECTION. Section 17. Exemption 

securitie:3 

fuel. The 

receipts from the sale of gasoline, ethanol blended for 

fuel, or special fuel on which the Montana gasoline and 

special fuels tax has been paid under Title 15, chapte~ 70, 

are exempt from the sales tax and use tax. 

NEW SECTION. Section 18. Exemption isolated or 

occasional sale or lease of property or services. The 

receipts from the isolated or occasional sale or lease of 

property or performance of a service by a person who is not 

regularly engaged in or who does not represent himself as 

engaged in the business of sell.ing or leasing the same or a 

similar property or service are exempt from the sales tax. 

NEW SECTION. Section 19. Exemption -- oil, gas, and 

mineral interests. The receipts from the sale or lease of 

oil, natural gas, or mineral interests are exempt from the 

sales tax. 

NEW SECTION. Section 20. Exemption mine~als. The 

receipts from the sale or use of a mineral as defined 1n 

15-38-103 are exempt from the sales tax and use tax. 
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NEW SECTION. Section 21. Exemption governmental 

agencies. (l) The use of property by the united States or 

any agency or instrumentality of the United States or by 

this state or any political subdivision of this state is 

exempt from the use tax. 

(2) The use of property by the governing body of an 

Indian tribe on a federally recognized Indian reservation is 

exempt from the use tax. 

NEW SECTION. Section 22. Exemption personal 

effects. The use by an individual of personal or household 

effects brought into the state for the establishment by him 

of an initial residence in this state and the use of 

property brought into the state by a nonresident for his own 

nonbusiness use while temporarily within this state are 

exempt from the use tax. 

NEW SECTION. Section 23. Deduction sale of 

tangible personal property for resale. Receipts from the 

sale of tangible personal property may be deducted from 

gross receipts if: 

(l) the sale is made to a buyer who delivers a 

nontaxable transaction certificate to the seller; and 

(2) the buyer resells or plans to resell the tangible 

personal property either by itself or in combination with 

other tangible personal property in the ordinary course of 

business and the property will subsequently be subject to 
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the sales tax. 

NEW SECTION. Section 24. Deduction -- sale of service 

for resale. Receipts from the sale of a service for resale 

may be deducted from gross receipts if: 

(1) the sale is made to a person who delivers a 

noQtaxable transaction certificate: 

(2) the buyer separately states the value of the 

service purchased in his charge for the service on its 

subsequent sale; and 

(3) the subsequent sale is in the ordinary course of 

business and subject to the use tax. 

NEW SECTION. Section 25. Deduction sale to 

manufacturer. Receipts from the sale of tangible personal 

property to a buyer engaged in the business of manufacturing 

may be deducted from gross receipts if: 

(l) the buyer delivers a 

certificate to the selleri and 

nontaxable transaction 

(2) the buyer incorporates or will incorporate the 

tangible personal property as an ingredient or component 

part of the product which he is in the business of 

manufacturing. 

NEW SECTION. Section 26. Deduction sale of 

tangible personal property for leasing. Receipts from the 

sale of tangible personal property, other than furniture or 

appliances, and from the rental or lease of property, other 

-18-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1517/01 

than coin-ope~ated machines and mobile homes, that is 

deductible under [sections 1 through 66] may be deducted 

from gross receipts if: 

(1) the sale is made to a buyer who delivers a 

nontaxable transaction certificate to the seller; 

(2) the buyer is engaged in a business deriving more 

than 50% of its receipts from leasing or selling tangible 

personal property of the type leased; and 

(3) the buyer does not use the property in any manner 

other than holding it for lease or sale or leasing or 

selling it, either by itself or in combination with other 

tangible personal property, in the ordinary course of 

business. 

NEW SECTION. Section 27. Deduction 

subsequent lease. Receipts from the lease 

lease for 

of tangible 

personal property, other than furniture or appliances, and 

from the rental or lease of property, other than 

coin-operated machines and mobile homes, that is deductible 

under [sections 1 through 66] may be deducted from gross 

receipts if: 

(1) the lease is made to a lessee who delivers a 

nontaxable transaction certificate; and 

(2) the lessee does not use the property in any manner 

other than for subsequent lease in the ordinary course of 

business. 
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NEW SECTION. Section 28. Deduction sale of 

tangible personal property to person engaged in construction 

business. (1} Receipts from the sale of tangible personal 

property may be deducted from gross receipts if the sale is 

made to a buyer engaged in the construction business who 

delivers a nontaxable transaction certificate to the seller. 

(2} Receipts from the sale may be deducted if the 

buyer incorporates the tangible personal property as: 

(a) an ingredient or component part of a construction 

project that is subject to the sales tax or use tax upon its 

completion or upon the completion of the overall 

construction project of which it is a part; or 

{b) an ingredient or component part of a construction 

project that is subject to the sales tax or use tax upon the 

sale in the ordinary course of business of the real property 

upon which it was constructed. 

NEW SECTION. Section 29. Deduction machinery and 

equipment used in trade or business. {1) The receipts from 

the sale or use of machinery or equipment used in a trade or 

business may be deducted from gross receipts if the buyer: 

(a) delivers a nontaxable transaction certificate to 

the seller; or 

{b) brings the machinery and equipment into this state 

for use in a trade or business. 

(2) Receipts from the sale or use of machinery or 
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equipment may be deducted if the buyer uses the property as 

equipment or machinery in his business. For purposes of this 

section, .. equipment and machinery" means tangible personal 

property that will not be consumed in or made a part of any 

product or service. 

NEW SECTION. Section 30. Deduction sale of 

construction service to person engaged in construction 

business. (1) Receipts from the sale of a construction 

service may be deducted from gross receipts if the sale is 

made to a buyer engaged in the construction business and he 

delivers a nontaxable transaction certificate to the person 

performing the construction service. 

(2) Receipts from the service may be deducted if the 

buyer has the construction services performed upon: 

(a) a construction project that is subject to the 

sales tax or use tax upon its completion or upon the 

completion of the overall construction project of which it 

is a part; or 

(b) a construction project that is subject to the 

sales tax or use tax upon the sale in the ordinary course of 

business of the real property upon which it was constructed. 

NEW SECTION. Section 31. Deduction -- sale or lease 

of real property and lease of mobile homes. (1) (a) Receipts 

from the sale or lease of real property except as provided 

in subsection (b), from the lease of a mobile home, or from 

-21-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1517/01 

the rental of a mobile home for a period of at least 1 month 

may be deducted from gross receipts. 

(b) The portion of the gross receipts from the sale of 

real property that is attributable to improvements 

constructed on the real property by the seller in the 

ordinary course of his construction business may not be 

deducted from gross receipts. 

(2) Receipts attributable to the inclusion of 

furniture or appliances furnished by the landlord or lessor 

as part of a leased or rented dwelling, house, mobile home, 

cabin, condominium, or apartment may be deducted from gross 

receipts. 

(3) Receipts received by hotels, motels, 

roominghouses, campgrounds, guest ranches, trailer parks, or 

similar facilities are not receipts from leasing real 

property for purposes of this section if such receipts are 

taxable under a lodging or accommodation type tax on either 

the operator or the user. 

NEW SECTION. Section 32. Deduction -- transaction in 

interstate commerce. (1) Receipts from a transaction in 

interstate commerce may be deducted from gross receipts to 

the extent that the imposition of the sales tax or use tax 

would be unlawful under the United States constitution. 

( 2) (a) Receipts from transmitting messages or 

radio, if originated from a point outside conversations by 
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this state to another point within this state, and receipts 

from the sale of radio or television broadcast time if the 

advertising message is supplied by or on behalf of a 

national or regional seller or an advertiser not having its 

principal place of business in or being incorporated under 

the laws of this state may be deducted from gross receipts. 

{b) Commissions received by an advertising agency for 

performing services in this state may not be deducted from 

gross receipts under this section. 

NEW SECTION. Section 33. Deduction intrastate 

transportation and services in interstate commerce. (1) 

Receipts from the transport of persons or property from one 

point within this state to another point within this state 

may be deducted from gross receipts if such persons or 

property, including any reasonably necessary services, are 

being transported in interstate or foreign commerce under a 

single contract. 

(2) Receipt~ from handling, storage, drayage, or 

packing of property or any other accessorial services on 

property may be deducted from gross receipts if: 

(a) the property has been or will be moved in 

interstate or foreign commerce; 

(b) the services are performed by a local agent for a 

carrier or by a carrier; and 

(c) the services are perforffied under a single contract 
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in relation to transportation services. 

NEW SECTION. Section 34. Deduction sale of certain 

services to out-of-state buyer. (1) Receipts from performing 

a service, other than a legal, accounting, or architectural 

service, may be deducted from gross receipts if the sale of 

the service is made to a buyer who delivers to the seller 

either a nontaxable transaction certificate or other 

evidence acceptable to the department that the transaction 

meets the conditions set out in subsection (3}. 

(2) The person who delivers the nontaxable transaction 

certificate or other evidence acceptable to the department 

must meet the conditions set out in subsection (3). 

(3} Receipts from the performance of a service are 

subject to the deduction provided in this section if the 

buyer of the service, any of his employees, or any person in 

privity with him: 

(a) does not make initial use of the product or the 

service in this state; 

(b) does not take delivery of the product or the 

service in this state; or 

(c) concurrent with the performance of the service, 

does not have a regular place of work in this state or spend 

more than brief and occasional periods af time in this state 

and: 

(i) does not have any communication in this state 
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related in any way to the subject matter, performance, or 

administration of the service with the person performing the 

service; or 

(ii) does not himself perform work in this state 

related to the subject matter of the service. 

(4) Receipts from performing a service that initially 

qualified for the deduction provided in this section but 

which no longer meets the criteria set forth in subsection 

(3) is deduct.ible for the period prior to the 

disqualification. 

NEW SECTION. Section 35. Deduction feed, 

fertilizers, and agricultural supplies -- livestock 

auctioneers. (1) Receipts from the sale of feed for 

livestock, fish raised for human consumption, poultry, 

animals raised for their hides or pelts, semen used in 

animal husbandry, seeds, roots, bulbs, soil conditioners, 

fertilizers, insecticides, insects used to control the 

population of other insects, fungicides, weedicides, 

herbicides, or water for irrigation purposes may be deducted 

from gross receipts if the sale is made to a person who 

states in writing that he is regularly engaged in the 

business of farming, ranching, or the raising of animals for 

their hides or pelts. 

(2) Receipts of auctioneers from selling livestock or 

other agricultural products at auction may be deducted from 
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NEW SECTION. Section 36. 

chemicals and reagents. (1) 

Deduction 

Receipts from the 

LC 1517/01 

certain 

sale of 

chemicals or reagents to any mining concern or milling 

company for use in processing ores or oil in a mill, 

smelter, or refinery or in acidizing oil wells and receipts 

from the sale of chemicals or reagents in an amount in 

excess of 18 tons may be deducted from gross receipts. 

(2) Receipts from the sale of explosives, blasting 

material, or dynamite may not be deducted from gross 

receipts. 

NEW SECTION. Section 37. Deduction trade-in 

allowance. That portion of the receipts of a seller that is 

represented by a trade-in of tangible personal property of 

the same type as the property being sold may be deducted 

from gross receipts. 

NEW SECTION. Section 38. Deduction special fuel. 

(1} Receipts from the sale of special fuel, as defined in 

15-70-301, may be deducted from gross receipts if the 

purchaser uses the special fuel in agriculture, or to 

operate machinery, equipment, or ve~icles used in a trade or 

business. 

(2) Receipts from the sale of special fuel used to 

heat buildings for human comfort are not deductible. 

NEW SECTION. Section 39. Deduction -- sale of certain 
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services perfo~med directly on product manufactured. 

Receipts from sale of the service of combining or processing 

components or materials may be deducted from gross receipts 

if the sale is made to a buyer who is engaged in the 

business of manufacturing and delivers a nontaxable 

transaction certificate to the seller. The receipts from the 

service may be deducted if the buyer has the service 

performed directly upon tangible personal property that he 

is in the business of manufacturing or upon ingredients or 

component parts of such property. 

NEW SECTION. Section 40. Deduction certain mobile 

homes. Receipts from the resale of a mobile home may be 

deducted from gross receipts if the sale is of a mobile home 

that was subject to the sales tax or use tax upon its 

initial sale or use in this state or was initially sold or 

used in this state prior to (the applicability date of this 

act). The receipts from the resale may be deducted if the 

seller retains and furnishes proof satisfactory to the 

department that the sales tax or use tax was paid upon the 

initial sale or use in this state of the mobile home. In the 

absence of such proof, it is presumed that the tax was not 

paid. Proof that a Montana certificate of title .was issued 

for a mobile home prior to (the applicability date of this 

act] is proof that the mobile home was initially sold or 

used in this state prior to (the applicability date of this 
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act} and exempt under this section. 

NEW SECTION. Section 41. Deduction -- use of tangible 

personal property for leasing. (1) Except as provided in 

subsection (2), the value of leased property may be deducted 

in. computing the use tax due if the person holding the 

tangible personal property for lease: 

(a) is engaged in a business that derives a 

substantial portion of its receipts from leasing or selling 

property of the type leased; 

(b) does not use the property in any manner other than 

holding it for lease or sale or leasing or selling it either 

by itself or in combination with other tangible personal 

property in the ordinary course of business; and 

(c) does not use the property in a manner incidental 

to the performance of a service. 

(2) The deduction provided in subsection (1) does not 

apply to the value of furniture or appliances furnished by 

the landlord or lessor as part of a leased or rented 

dwelling, house, cabin, condominium, or apartment or to the 

lease of coin-operated machines or mobile homes. 

NEW SECTION. Section 42. Credit out-of-state 

taxes. (1) If a gross receipts, sales, use, or similar tax 

has been levied by another state or a political subdivision 

of another state on property bought outside this state but 

which will be used or consumed in this state and the tax was 
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paid, the amount of tax paid may be credited against any use 

tax due this state on the same property. 

(2) If the receipts from the sale of improvements to 

real property constructed by a person in the ordinary course 

of his construction business are subject to the sales tax or 

use tax, the amount of tax paid by the person under 

subsection (l) on materials that became an ingredient or 

component part of the construction project and_ on 

construction services performed upon the construction 

project may be credited against the sales tax or use tax due 

on the sale. 

NEW SECT ION. Section 43. Seller's permit. Upon an 

applicant's compliance with [sections 1 through 66], the 

department shall issue to the applicant a separate, numbered 

seller's permit for each place of business within Montana. A 

permit is valid until revoked or suspended but is not 

assignable. A permit is valid only for the per~o? in whose 

name it is issued and for the transaction of business at the 

place designated. The permit must be conspicuously displayed 

at all times at the place for which it is issued. 

NEW SECTION. Section 44. Permit application 

generally -- vending machines -- form. (1) A person desiring 

to engage in the business of making retail sales or 

providing services in Montana shall file with the department 

an application for a permit. If the person has more than one 
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place of business, an application must be filed for each 

place of business. A vending machine operator who has more 

than one vending machine location is considered to have only 

one place of business for purposes of this section. An 

applicant who has no regular place of business and who moves 

from place to place is considered to have only one place of 

business and shall attach the permit to his cart, stand, 

truck, or other merchandising device. Each person or class 

of persons obligated to file a return under [sections 

through 66] is required to file application for a permit. 

(2) Each application for a permit must be on a 

prescribed by the department and must set forth the 

under which the applicant intends to transact business, 

form 

name 

the 

location of his place or places of business, and such other 

information as the department may require. The application 

must be filed by the owner if the owner is a natural person, 

by a member or partner if the owner is an association or 

partnership, or by a person authorized to 

application if the owner is a corporation. 

sign 

NEW SECTION. Section 45. Special activities 

the 

permits-- penalty. (1) The operator of a flea market, cra(t 

show, antique show, coin show, stamp show, comic book show, 

convention exhibit area, or similar selling event, us a 

prerequisite to renting or leasing space on the premises 

owned or controlled by the operator to a person desiring to 
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engage in or conduct business as a seller, shall obtain 

evidence that the seller is the holder of a valid seller's 

permit issued pursuant to {section 43] or a written 

statement from the seller that he is not offering for sale 

any item that is taxable under [sections 1 through 66]. 

( 2) 11 Flea market, craft show, antique show, coin show, 

stamp show, comic book show, convention exhibit area, or 

similar selling event 11
, as used in this section, means an 

activity that involves a series of sales sufficient in 

Oumber, scope, and character to constitute a regular course 

of business but does not qualify as an isolated 

occasional sale pursuant to (section 18]. 

or 

(3) An operator who fails or refuses to comply with 

the provisions of this section is subject to a penalty, 

payable to the department, of $100 per day per seller at 

each selling event at which the operator fails to obtain 

evidence that a seller is the holder of a valid seller's 

permit issued pursuant to [section 43]. 

NEW SECTION. Section 46. Revocation or suspension of 

{l) Subject to the provisions permit hearing -- notice. 

of subsection {2), the department may, for reasonable cause, 

revoke or suspend any permit held by a person who fails to 

comply with the provisions of (sections 1 through 66]. 

( 2) (a) The department shall hold a hearing on the 

proposed revocation or suspension after giving the person 30 
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days' notice in writing, specifying the time and place of 

the hearing and the reason for the proposed revocation or 

suspension. 

(b) The notice must include a requirement that the 

person show cause why the permit or permits should not be 

revoked or suspended. 

(c) The notice must be served personally or 

certified mail. 

by 

(3) After revocation, the department may not issue a 

new permit except upon application accompanied by reasonable 

evidence of the intention of the applicant to comply with 

the provisions of [sections 1 through 66]. The department 

may require security in addition to that authorized by 

[section 54] in an amount reasonably necessary to ensure 

compliance with [sections l through 66] as a condition for 

the issuance of a new permit to such an applicant. 

(4) A person aggrieved by the department's final 

decision to revoke a permit as provided in subsection (1) 

may appeal the decision to the state tax appeal board within 

30 days following the date on which the department issued 

its final ~ecision. 

(5) A decision of the state tax appeal board may be 

appealed to a court of competent jurisdiction. 

NEW SECTION. Section 47. Nontaxable transaction 

certificate -- form. (1) The department shall provide for a 
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uniform nontaxable transaction certificate. In order to 

deduction under [sections through 66], a obtain a 

purchaser must use the certificate when purchasing goods or 

services for resale. 

(2) At a minimum, the certificate must provide: 

(a) the number of the permit issued to the purchaser 

as provided in [section 43 or 44]; 

(b) the general character of property or service sold 

by the purchaser in the regular course of business; 

(c) the property or service purchased for resale; 

(d) the name and address of the purchaser; and 

(e) a signature line for the purchaser. 

NEW SECTION. Section 48. Improper use of subject of 

purchase obtained with nontaxable transaction certificate 

penalty. ( 1) If a purchaser who uses a nontaxable 

transaction certificate utilizes the subject of the purchase 

other than for a purpose allowed as a deduction under 

[sections 1 through 66), such use is considered a taxable 

sale by the purchaser as of the time of first use by him and 

the sale price he receives is considered the gross receipts 

from .the sale. If the sole nonexempt use is rental while 

holding for sale, the purchaser shall include in his gross 

receipts the amount of the rental charged. Upon subsequent 

sale of the property, the seller .shall include the entire 

amount of gross receipts received from the resale, without 
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deduction of amounts previously received as rentals. 

(2) A person who uses a certificate for property that 

will be utilized for purposes other than the purpose claimed 

is subject to a penalty, payable to the department, of $100 

for each transaction in which an improper use of an 

exemption certificate has occurred. 

(3) Upon a showing of good cause, the department may 

abate or waive the penalty or a portion of the penalty. 

NEW SECTION. Section 49. Commingling nontaxable 

certificate goods. If a purchaser uses a nontaxable 

transaction certificate with respect to the purchase of 

fungible goods and thereafter commingles these goods with 

fungible goods not so purchased but of such similarity that 

the identity of the goods in the commingled mass cannot be 

determined, sales from the mass of commingled goods are 

considered to be sales of the goods purchased with the 

certificate until the quantity of commingled goods sold 

equals the quantity of goods originally purchased under the 

certificate. 

NEW SECTION. Section so. Collection and payment 

penalty. (1) Liability for the payment of the sales tax and 

use tax is not extinguished until the taxes have been paid 

to the department. 

(2) A retailer who does not maintain a place of 

business in this state is liable for the sales tax or use 
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accordance with {sections 1 

to ensure collection and 

so authorized and except as 

otherwise provided in [sections 1 through 66], the retailer 

is liable for the taxes upon all tangible property sold that 

is to be used within this state in the same manner as a 

retailer who mai~tains a place of business within this 

state. The permit provided for in subsection (3) may be 

canceled at any time if the department considers the 

security inadequate or believes that the taxes can be 

collected more effectively in another manner. 

(3) No agent, canvasser, or employee of a retailer 

doing business in this state who is not authorized by permit 

from the department may sell, solicit orders for, or deliver 

any tangible personal property in Montana. If such an agent, 

canvasser, or employee violates the provisions of (sections 

1 through 66], he is subject to a fine of not more than $100 

for each separate transaction or event. 

NEW SECTION. Section 51. Common carriers as 

retailers. A person engaged in the business of intrastate or 

interstate transportation by motor vehicle of tangible 

personal property or passengers shall register as a retailer 

and pay the taxes imposed by {sections 1 through 66]. 

NEW SECTION. Section 52. Application for permission 

to report on accrual basis. (1) A person having a permit 

-35-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1517/01 

pursuant to [section 43] may apply to the department for 

permission to report and pay the sales tax or use tax on an 

accrual basis. 

(2) The application must be made on a form prescribed 

by the department that contains such information as the 

department may require. 

(3) No person may report or pay the sales tax or use 

tax on an accrual basis unless he has first received written 

permission from the department. 

NEW SECTION. Section 53. Returns authority of 

department. (l) Except as provided in subsection (2), on or 

before the 25th day of each month in which the tax imposed 

by [sections 1 through 66] is payable, a return for the 

preceding month must be filed with the department, on a form 

provided by the department. Each return must contain a 

confession of judgment for the amount of the tax shown due, 

to the extent not timely paid. A person making sales at 

retail at two or more places of business may file a 

consolidated return, subject to rules prescribed by the 

department. 

(2) (a) For the purposes of the sales tax or use tax, 

a return must be filed by: 

(i) a retailer required to pay such tax; and 

(ii) a person: 

(A) purchasing any items the storage, use, or other 
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consumption of which is subject to the sales tax or use tax; 

and 

(B) who has not paid the tax to a retailer required to 

pay the tax. 

(b) Each return must be signed by the person filing 

the return or by his agent duly authorized in writing. 

I 3 l (a) A person liable for the taxes imposed by 

[sections 1 through 66] shall keep records, render 

statements, make returns, and comply with the provisions of 

[sections 1 through 66] and the rules prescribed by the 

department. Each return or statement must include the 

information required by the rules of the department. 

(b) For the purpose of determining compliance with the 

provisions of this section, the department is authorized to 

examine or cause to be examined any books, papers, records, 

or memoranda relevant to making a determination of the 

amount of tax due, whether the books, papers, records, or 

memoranda are the property of or in the possession of the 

person filing the return or another person. The department 

may also: 

{i) require the attendance of a person having 

knowledge or information relevant to a return; 

(ii) compel the production of books, papers, records, 

or memoranda by a person required to attend; 

(iii) take testimony on matters material to the 
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determination; and 

(iv) administer oaths or affirmations. 

(4) The returns due for June, July, and August of 1989 

are due on or before September 25, 1989. 

NEW SECTION. Section 54. Security limitations --

sale of security deposit at auction bond. 11) The 

department may require a retailer to deposit with the 

department security in a form and amount as the department 

determines appropriate. The· deposit may not be more than 

twice the estimated average liability for the period for 

which the return is required to be filed or $10,000, 

whichever is less. The amount of security may be increased 

or decreased by the department, subject to the limitations 

provided in this section. 

12) (a) If necessary, the department may sell property 

deposited as security at public auction to recover any sales 

tax or use tax or amount required to be collected, including 

interest and penalties. 

(b) Notice of the sale must be served personally upon 

the person who deposited the security or by certified mail. 

(c) After the sale, any surplus above the amount due 

that is not required as security under this section must be 

returned to the person who deposited the security. 

(3) In lieu of security, the department may require a 

retailer to file a bond, issued by a surety company 
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authorized to transact business in this state, to guarantee 

solvency and responsibility. 

{4) For persons doing business as a corporation in 

addition to doing business under the requirements of this 

section, the department may require the corporate officers, 

directors, or shareholders to provide a personal guaranty 

and assumption of liability for the payment of the tax due 

under (sections l through 66). 

NEW SECTION. Section 55. Extensions. ( 1) The 

department may extend the time for filing a return and 

remittance of tax, deficiencies, and penalties for a period 

not to exceed 60 days from the date a return was due and may 

require both an estimated return at the time fixed for 

filing the regularly required return and the payment of tax 

on the basis of the estimated return. 

(2) If an extension of time for payment has been 

granted under this section, interest at the rate provided in 

[section 60{2)] is payable from the date on which such 

payment was first due without extension until the tax is 

paid. 

NEW SECTION. Section 56. Examination of return 

adjustments -- delivery of notices and demands. {1) The 

department may examine a return and make any investigation 

or examination of the records and accounts of the person 

making the return that the department considers necessary to 
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determine the accuracy of the return. 

(2) To determine the accuracy of a return, the 

department may examine the returns or records using 

statistical or other sampling techniques consistent with 

generally accepted accounting principles. 

{3) If the department determines that the amount of 

tax due is different from the amount reported, the amount of 

tax computed on the basis of the examination conducted 

pursuant to subsections (1) and (2) constitutes the tax to 

be paid. 

(4) If the tax due exceeds the amount of tax reported 

as due on the taxpayer's return, the excess must be paid to 

the department within 60 days after notice of the amount and 

demand for payment is mailed to the person making the 

return. If the amount of the tax found due by the 

department is less than that reported as due on the return 

and has been paid, the excess must be refunded to the person 

making the return in the manner provided in 15-l-503. 

(5) The notices and demands provided for in this 

section must contain a statement of the computation of the 

tax and must be sent by mail to the person making the return 

at the address given in his return, if any, or to his 

last-known address, or a written statement of the 

computation of the tax may be served personally upon the 

taxpayer. 
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NEW SECTION. Section 57. Penalties for violation. 

(l) {a) Subject to the provisions of subsection (l)(b), if a 

person, without purposely or knowingly violating any 

requirement imposed by [sections 1 through 66], fails to 

file a return or pay the tax due on or before the date the 

return or tax is due (determined with regard to any 

extension of time granted for filing the return), there must 

immediately be imposed a penalty of 5% of any tax due on the 

return. The penalty increases by the amount of 5% of the tax 

doe for each 30-day period or portion thereof that the 

return remains unfiled after notification of failure to 

file. 

(b) Notwithstanding the provisions of subsection (2), 

the total amount of the penalty may not exceed 25% of the 

total tax due. 

(c) Interest accrues on the unpaid tax at the rate of 

1% for each month or part thereof during which the tax 

remains unpaid. 

(d) The department may not assess a penalty until such 

time as the penalty equals $10 or more for any one tax 

period or the period covered by any return or statement. 

(2) [a) If a person purposely 

any requirement imposed by [sections 

or knowingly violates 

through 66], fails to 

make a return, or fails to pay a tax, if one is due, at the 

time required under the provisions of {sections 1 through 
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66], there is added to the tax an additional amount equal to 

25% of the tax. Such additional amount may in no case be 

less than $25. 

(b) Interest accrues on the unpaid tax at the rate of 

1\ for each month or part thereof during which the tax 

remains unpaid. 

(3) (a) Any individual, corporation, or partnership, 

any officer or employee of a corporation, or any member or 

employee of a partnership who, with intent to evade any 

requirement of [sections l through 66] or any lawful 

requirement of the department adopted pursuant to (sections 

1 through 66], purposely or knowingly fails to pay the tax 

or to make, render, or sign any return or to supply any 

information within the time required under the provisions of 

[sections 1 through 66) or who, with like intent, purposely 

or knowingly makes, renders, or signs any false or 

fraudulent return or statement or supplies any false or 

fraudulent information is subject to a civil penalty of not 

more than $5,000. 

(b) A penalty imposed by subsection (3){a} must be 

recovered by the department in the name of the statP by 

action in a court of competent jurisdiction. 

(4) The department may abate or waive all or a portion 

of the penalties imposed in subsection (1) if the taxpayer 

establishes to the satisfaction of the department that his 
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failure to file or to pay on time was due to reasonable 

cause and was not due to neglect on his part. 

NEW SECTION. Section 58. Warrants for distraint. If a 

tax imposed by [sections 1 through 66] or any portion of 

such tax is not paid when due, the department may issue a 

warrant for distraint as provided in Title 15, chapter 1, 

part 7. 

NEW SECTION. Section 59. Authority to collect 

delinquent taxes. (1) The department shall collect taxes 

that are delinquent as determined under [sections l through 

66). 

(2) To collect delinquent taxes after the time for 

appeal has expired, the department may direct the offset of 

tax refunds or other funds due the taxpayer from the state, 

except wages subject to the provisions of 25-13-614 and 

retirement benefits. 

(3} As provided in 15-1-705, the taxpayer has the 

right to a hearing on the tax liability prior to any offset 

by the department. 

(4) The department may file a claim for state funds on 

behalf of the taxpayer if a claim is required before funds 

are available for offset. 

(5) The department shall provide the taxpayer with 

written notice of the right to request a hearing under the 

contested case procedures of Title 2, chapter 4, on the 
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matter of the offset action or the department 1 S intent to 

file a claim on behalf of the taxpayer. A written request 

for a hearing must be made within 30 days of the date of the 

notice, and such hearing must be held within 30 days 

following receipt by the department of the written request. 

NEW SECTION. Section 60. Penalty for deficiency. 

(1) (a) If the payment of a tax deficiency is not made 

within 60 days after it is due and payable and if the 

deficiency is due to negligence on the part of the taxpayer 

but without fraud, there must be added to the amount of the 

deficiency a penalty of 5\ of the tax. 

{b) In addition, a penalty of 5% of the delinquent tax 

shall be assessed for each 30-day period or portion thereof 

that the tax remains unpaid following notification of 

delinquency. 

(c) Interest accrues on the unpaid taxes at the rate 

of 1% for each month or part thereof during which unpaid 

taxes remain unpaid. The interest must be computed from the 

date the return and tax were originally due, as 

distinguished from the due date as it may have been extended 

to the date of payment. 

(d} In no event may the penalties imposed under 

subsections (l)(a) and (l)(b) exceed 25% of the total tax 

due. 

(2) If the time for filing a return is extended, the 
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taxpayer shall pay, in addition to the tax due, interest 

thereon at the rate of 1% for each month or part thereof 

from the date the return was originally required to be filed 

to the time of payment. 

(3) The department may not assess a penalty uritil such 

time as the penalty equals $10 or more for any one tax 

period or lhe period covered by any return or statement. 

NEW SEC~ION. Section 61. Limitations. Excepl ln the 

case of a person who, with intent to evade the tax, 

purposely or knowingly files a false or fraudulent return 

violating the provisions of [sections 1 through 66], the 

amount of tax due under any return must be determined by the 

department within 5 years after the return was made. The 

department is barred from revising a return or recomputing 

the tax due thereon, and no proceeding in court for the 

collection of the tax may be instituted unless notice of an 

additional tax was provided within the period described in 

this section. 

NEW SECTION. Section 62. Refunds. A claim for a 

refund made for taxes collected under (sections 1 through 

66) must be in accordance with the procedure and time limits 

provided in 15-1-503. 

NEW SECTION. Section 63. Administration -- rules. The 

department shall: 

(l) administer and enforce the provisions of [sections 
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1 through 66]; 

(2) cause to be prepared and distributed such forms 

and information as may be necessary to administer the 

provisions of [sections 1 through 66]; and 

(3) promulgate such rules as may be appropriate to 

administer and enforce the provisions of [sections 1 through 

66]. 

NEW SECTION. Section 64. Revocation -------- of corporate 

license. (1) If a corporation authorized to do business in 

this state and required to pay the taxes imposed under 

(sections 1 through 66) fails to comply with any of the 

provisions of [sections 1 through 66] or any rule of the 

department, the department may, for reasonable cause, 

certify to the secretary of state a copy of an order finding 

that the corporation has failed to comply with specific 

statutory provisions or rules. 

(2) The secretary of state shall, upon receipt of the 

certification, revoke the license authorizing the 

corporation to do business in this state and may issue a new 

license only when the corporation has obtained from the 

department an order finding that the corporation ha::;; 

complied with its obligations under [sections 1 through 66). 

(3} No order authorized in this section may be made 

until the corporation lS given an opportunity to be heard 

and to show cause at a contested case hearing before the 
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department why such order should not be made. The 

corporation must be given 30 days' notice of the time and 

place of the hearing and the reason for the proposed order. 

NEW SECTION. Section 65, Tax as debt. (1) The taxes 

imposed by [sections 1 through 66] and related interest and 

penalties become a personal debt of the person required to 

file a return from the time the liability arises, regardless 

of when the time for payment of such liability occurs. 

(2) In the case of an executor or administrator of the 

estate of a decedent or in the case of a fiduciary, the debt 

is that of the person in his official or fiduciary capacity 

only, unless he has voluntarily distributed the assets held 

in such capacity without reserving sufficient assets to pay 

the taxes, interest, and penalties, in which event he is 

personally liable for any deficiency. 

13) This section also applies to those corporate 

officers, directors, or shareholders required by the 

department to personally guarantee the payment of the taxes 

for their corporations. 

NEW SECTION.· Section 66. Information 

confidentiality -- agreements. (1) (a) Except as provided in 

subsection (l){bt, it is unlawful for an employee of the 

department or any other public official or public employee 

to divulge or otherwise make known any information disclosed 

in a report or return required to be filed under [sections 1 
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through 66] or any information concerning the affairs of the 

person making the return that is acquired from his records, 

officers, or employees in an examination or audit. 

(b) Subsection (1)(a) does apply to information 

obtained from the taxpayer making the report or return in 

connection with a proceeding involving taxes due under 

[sections 1 through 66] or to comply with the provisions of 

subsection (2). 

(c) Nothing in this section may be construed to 

prohibit the department from publishing statistics so 

classified as to not disclose the identity of any particular 

return or returns or reports and the content thereof. A 

person violating the provisions of this section is subject 

to the penalty provided for violating the confidentiality of 

individual income tax information as provided in 15-30-303. 

(2) (a} The department may enter into an agreement 

with the taxing officials of another state for the 

interpretation and administration of the laws of their state 

that provide for the collection of sales taxes or use taxes 

in order to promote fair and equitable administration of 

such laws and to eliminate double taxation. 

(b) The department, in order to implement the 

provisions of [sections 1 through 66], may furnish 

information on a reciprocal basis to the taxing officials of 

another state or to the taxing officials of a municipality 
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of this state that has a local sales tax or use tax. 

{3) In order to facilitate processing of returns and 

payments of taxes required by [sections 1 through 66], the 

department may contract with vendors and may disclose data 

to the vendors. The data disclosed must be administered by 

the vendor in a manner consistent with this section. 

NEW SECTION. Section 67. Heavy vehicle, truck 

tractor, and semitrailer highway use fee -- exemptions. (1) 

Except as provided in subsection (2), heavy vehicles as 

defined 10 61-3-531, truck tractors as defined in 61-1-108, 

and semitrailers as defined in 61-1-112 are subject to an 

annual use fee in consideration of the right to use the 

highways of the state. 

{2) (a) Heavy vehicles, truck tractors, and 

semitrailers that meet the description of property exempt 

from taxation 'Jnder the provisions of l5-6-20l(l)(a), 

(1)(c), (1){d), (1)(e), or (1)(k) or 15-6-203(2) are exempt 

from the fee imposed in subsection (1). 

(b) A dealer of heavy vehicles, truck tractors, or 

semitrailers is not required to pay the use fee for heavy 

vehicles, truck tractors, or semitrailers held for sale or 

used in the dealer's business in selling or demonstrating 

the heavy vehicles, truck tractors, or semitrailers. 

Property exempt under this subsection may not be u~ed for 

any purpose not necessary to sell the heavy vehicle, truck 
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tractor, or semitrailer. 

NEW SECTION. Section 68. Schedule of heavy vehicle, 

truck tractor, and semitrailer use fee. (1) The following 

schedule, based on vehicle age and weight, is used to 

determine the fee imposed by (sections 67 through 69]: 

Vehicle Age Weight 

More Than 

26,000 Pounds 

26,000 Pounds and Less Than More Than 

or Less 34,000 Pounds 34,000 Pounds 

Less than or 

equal to 5 

years $125 $200 $300 

More than 5 

years and 

less than 

10 years 50 100 150 

Mor;e than 10 

years and 

less than 

20 years 

20 years old 

and over 

25 50 

10 10 

(2) (a) The fee for a heavy vehicle, truck 

semitrailer is determined by: 
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(i) multiplying the appropriate dollar amount from the 

table in subsection (1) by the ratio of the PCE for the 

second quarter of the year prior to the year of licensing to 

the PCE for the second quarter of 1988; and 

(ii) rounding the product thus obtained to the nearest 

whole dollar amount. 

(b) "PCE" means the implicit price deflator for 

personal consumption expenditures as published quarterly in 

the Survey of Current Business by the bureau of economic 

analysis of the United States department of commerce. 

NEW SECTION. Section 69. Disposition of heavy 

vehicle, truck tractor, and semitrailer highway use fee. The 

fee provided in [section 67] must be deposited with the 

state treasurer in the special revenue fund to the credit of 

the department of highways and allocated pursuant 

15-70-101. 

to 

NEW SECTION. Section 70. Per capita fee for expenses 

of enforcing livestock and poultry laws. (1) In addition to 

appropriations made for such purposes, a per capita fee is 

authorized and directed to be paid on all livestock and 

poultry in this state for the purpose of aiding in the 

payment of the expenses, including salaries, connected with 

the enforcement of the livestock and poultry laws of the 

state and for the payment of bounties on wild animals. 

(2) AS used in this section, "livestock" means cattle, 
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sheep, swine, goats, horses, mules, and asses. 

NEW SECTION. Section 71. Board of livestock to 

prescribe per capita fee. (1) The board of livestock shall 

annually prescribe the per capita fee for livestock and 

poultry of all classes for the payment of the expenses, 

including salaries, connected with the livestock laws of the 

state and the payment of bounties on wild animals. 

(2) The per capita fee must be calculated each year to 

provide not less than 100% or more than 110\ of the revenue 

that was generated in taxable year 1986 by 15-24-922, as it 

read on January 1, 1986, and 61-7-118. The calculation must 

include a factor to account for nonpayment and late payment 

of taxes. 

NEW SECTION. Section 72. Collection of fee. {1) On or 

before January 15 of each year, an owner of livestock or 

poultry or his agent shall make and deliver to the board of 

livestock a verified statement showing as of January 1 the 

number of each kind of livestock or poultry within the state 

belonging to him or under his charge, with their marks and 

brands and the county in which the majority of the livestock 

or poultry is located. 

(2) Upon determination of the numbers of each class of 

livestock and poultry and assessment of the amount of the 

levy set by the board of livestock. the county treasurer 

shall send to each owner or agent who filed a report a 
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statement indicating the total fee due for the year, the 

fact that payment is to be made to the county treasurer on 

or before June l following assessment of the tax, and the 

penalty and lien provisions that apply. 

(3) The county treasurer may withhold 2\ of the money 

received for the per capita fee for livestock and poultry as 

reimbursement to the county for the collection of the tax on 

livestock and poultry. 

NEW SECTION. Section 73. Transmission of fees from 

county to state treasurer. Except for the money withheld by 

the county, the fees levied and the money collected pursuant 

to the provisions of [sections 70 through 74] must be 

transmitted to the state treasurer by the county treasurer 

of each county, as provided in 15-1-504 but not later than 

July l following assessment. The county treasurer shall 

designate the amount received from the fee paid on poultry, 

the amount received from the fee paid on sheep, and the 

amount received from the fee paid on all other livestock and 

shall specify the separate amounts in his report to the 

state treasurer. The money, when received by the state 

treasurer, must be deposited to the credit of the department 

of livestock. 

NEW SECTION. Section 74. Penalty for failure to file 

statement on Iivestock or poultry lien upon real and 

personal property. (l) If a person who is the owner of 
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livestock or poultry within the state fails to file or have 

his agent file the statement required in [section 72], the 

county treasurer shall, after 10 days' notice to the person 

who failed to file the statement, assess the fee imposed by 

[sections 70 through 74] based on the board of livestock's 

estimate of the number of livestock or poultry owned by the 

person in the state. The county treasurer must add a 10% 

penalty to the assessment. 

(2) The fee imposed pursuant to [sections 70 through 

74) is a lien upon the real and personal property of the 

livestock or poultry owner who fails to pay the fees on or 

before June 1 following assessment and is to be collected 

under the tax lien enforcement provisions of Title 15. 

Section 75. Section 7-1-2111, MCA, is amended to read: 

''7-1-2111. Classification of counties. {1) For the 

purpose of regulating the compensation and salaries of all 

county officers, not otherwise provided for, and for fixing 

the penalties of officers' bonds, the several counties of 

this state shall be classified according to that percentage 

of the true and full valuation of the property therein 

which the tax levy is made, as follows: 

upon 

(a) first class--all counties having such a taxable 

valuation of $50 million or over; 

{b) second class--all counties having such a taxable 

valuation of more than ~30 million and less than S50 
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million; 

(c) third class--all counties having such a taxable 

valuation of more than $20 million and less than $30 

million; 

(d) fourth class--all counties having such a taxable 

valuation of more than $15 million and less than $20 

million; 

(e) fifth class--all counties having such a taxable 

valuation of more than $10 million and less than $15 

million; 

(f) sixth class--all counties having such a taxable 

valuation of more than $5 million and less than $10 million; 

(g) seventh class--all counties having such a taxable 

valuation of less than $5 million. 

(2} As used in this section, taxable valuation means 

the taxable value of taxable property in the county as of 

the time of determination plus: 

(a) that portion of the taxable value of the county on 

December 31, 1981, attributable to automobiles and trucks 

having a rated capacity of three-quarters of a ton or less; 

a~d 

(b) the amount of new production taxes levied, as 

provided in 15-23-607, divided by the appropriate tax rates 

described in 15-23-607(2)(a) or (2)(b) and multiplied by 

60%•L 
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(c) the portion of the total taxable value of the 

county on December 31, 1986, attributable to the value of 

personal property subject to taxation on December 31, 1986i 

and 

(d) the portion of the taxable value of the county on 

December 31, 1986, attributable to the value of the first 

$16,500 or less of market value on single-family residences, 

exclusive of land and appurtenant improvements, subject to 

taxation on December 31, 1986." 

Section 76. Section 7-3-1321, MCA, is amended to read: 

"7-3-1321. Authorization to incur indebtedness 

limitation. (1} The consolidated munici,pality may borrow 

money or issue bonds for any municipal purpose to the extent 

and in the manner provided by the constitution and laws of 

Montana for the borrowing of money or issuing of bonds by 

counties and cities and towns. 

(2) The municipality may not become indebted in any 

manner or for any purpose to an amount, including existing 

indebtedness, in the aggregate exceeding %8' 40% of the 

taxable value of the taxable property therein, as 

ascertained by the last assessment for state and county 

taxes prior to incurring such indebtedness. All warrants, 

bonds, or obligations in excess of such amount given by or 

on behalf of the municipality shall be void." 

Section 77. Section 7-6-2211, MCA, is amended to read: 
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"7-6-2211. Authorization to conduct county business on 

a cash basis. (!) In case the total indebtedness of a 

county, lawful when incurred, exceeds the limit of %3% 33% 

established in 7-7-2101 by reason of great diminution of 

taxable value, the county may conduct its business affairs 

on a cash basis and pay the reasonable and necessary current 

expenses of the county out of the cash in the county 

treasury derived from its current revenue and under such 

restrictions and regulations as may be imposed by the board 

of county commissioners of the county by a resolution duly 

adopted and included in the minutes of the board. 

(2) Nothing in this section restricts the right of the 

board to make the necessary tax levies for interest and 

sinking fund purposes, and nothing in this section affects 

the right of any creditor of the county to pursue any remedy 

now given him by law to obtain payment of his claim.'' 

Section 78. Section 7-6-4121, MCA, is amended to read: 

''7-6-4121. Authorization to conduct municipal business 

on a cash basis. (1) In case the total indebtedness of a 

city or town has.reached ~T% ~~of the total taxable value 

of the property of the city or town subject to taxation, as 

ascertained by the last assessment for state and county 

taxes, the city or town may conduct its affairs and business 

on a cash basis as provided by subsection (2). 

(2) (a) Whenever a city or town is conducting its 

-57-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17. 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1517/01 

business affairs on a cash basis, the reasonable and 

necessary current expenses of the city or town may be paid 

out of the cash in the city or town treasury and derived 

from its current revenues, under such restrictions and 

re~ulations as the city or town council may by ordinance 

prescribe. 

(b) In the event that payment is made in advance, the 

city or town may require a cash deposit as collateral 

security and indemnity, equal in amount to such payment, and 

may hold the same as a special deposit with the city 

treasurer or town clerk, in package form, as a pledge for 

the fulfillment and performance of the contract or 

obligation for which the advance is made. 

(c) Before the payment of the current expenses 

mentioned above, the city or town council shall first set 

apart sufficient money to pay the interest upon its legal, 

valid, and outstanding bonded indebtedness and any sinking 

funds therein provided for and shall be authorized to pay 

all valid claims against funds raised by tax especially 

authorized by law for the purpose of paying such claims." 

Section 79. Section 7-6-4254, MCA, is amended to read: 

''7-6-4254. Limitation on amount of emergency budgets 

and appropriations. (l) The total of all emergency budgets 

and appropriations made therein in any one year and to be 

paid from any city fund may not exceed 38% ~~! of the total 
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amount which could be produced for such city fund by a 

maximum levy authorized by law to be made for such fund, as 

shown by the last completed assessment roll of the county. 

(2) The term ''taxable property'', as used herein, means 

the percentage of the value at which such property is 

assessed and which percentage is used for the purposes of 

computing taxes and does not mean the assessed value of such 

property as the same appears on the assessment roll.'' 

Section 80. Section 7-7-107, MCA, is amended to read: 

''7-7-107. Limitation on amount of bonds for 

city-county consolidated units. (l) Except as provided in 

7-7-108, no city-county consolidated local government may 

issue bonds for any purpose which, with all outstanding 

indebtedness, may exceed 39% 56% of the taxable value of the 

property therein subject to taxation as ascertained by the 

last assessment tor state and county taxes. 

(2) The issuing of bonds for the purpos~ of funding or 

refunding outstanding warrants or bonds is not the incurring 

of a new or additional indebtedness but is merely the 

changing of the evidence of outstanding indebtedness." 

for 

Section 81. Section 7-7-108, MCA, is amended to read: 

"7-7-108. Authorization for additional indebtedness 

water or sewer systems. ( 1) For the purpose of 

constructing a sewer system or procuring a water supply or 

constructing or acquiring a water system for a city-county 
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consolidated government which shall own and control such 

water supply and water system and devote the revenues 

therefrom to the payment of the debt, a city-county 

consolidated government may incur an additional indebtedness 

by borrowing money or issuing bonds. 

(2) The additional indebtedness which may be incurred 

by borrowing money or issuing bonds for the construction of 

a sewer system or for the procurement of a water supply or 

for both such purposes may not in the aggregate exceed 10% 

over and above the 39% 56\ referred to in 7-7-107 of the 

taxable value of the property therein subject to taxation a~ 

ascertained by the last assessment for state and county 

taxes." 

Section 82. Section 7-7-2101, MCA, is amended to read: 

"7-7-2101. Limitation on amount of county 

indebtedness. (1) No county may become indebted in any 

manner or for any purpose to an amount, including existing 

indebtedness, in the aggregate exceeding i3% 33% of the 

total of the taxable value of the property therein subject 

to taxation, plus the amount of new production taxes levied 

divided by the appropriate tax rates described in 

l5-23-607(2)(a) or (2)(b) and multiplied by 60\, as 

ascertained by the last assessment for state and county 

taxes previous to the incurring of such indebtedness. 

{2) No county may incur indebtedness or liability for 
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any single purpose to an amount exceeding $500,000 without 

the approval of a majority of the electors thereof voting at 

an election to be provided by law, except as provided in 

7-21-3413 and 7-21-3414. 

( 3) Nothing in this section shall apply to the 

acquisition of conservation easements as set forth in Title 

76, chapter 6." 

Section 83. Section 7-7-2203, MCA, is amended to read: 

"7-7-2203. Limitation on amount of bonded 

indebtedness. (1) Except as provided in subsections (2) 

through (4), no county may issue general obligation bonds 

for any purpose which, with all outstanding bonds and 

warrants except county high school bonds and emergency 

bonds, will exceed %i~~s' 16\ of the total of the taxable 

value of the property therein, plus the amount of new 

production taxes levied divided by the appropriate tax rates 

described in 15-23-607(2)(a) or (2)(b) and multiplied by 

60\, to be ascertained by the last assessment for state and 

county taxes prior to the proposed issuance of bonds. 

(2) In addition to the bonds allowed by subsection 

{1), a county may issue bonds which, with all outstanding 

bonds and warrants, will not exceed iTo~S~ 40% of the total 

of the taxable value of the property in the county subject 

to taxation. plus the amount of new production taxes levied 

divided by the appropriate tax rates described in 
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15-23-607(2)(a) or (2)(b) and multiplied by 60%, when 

necessary to do so, for the purpose of acquiring land for a 

site for county high school buildings and for erecting or 

acquiring buildings thereon and furnishing and equipping the 

same for county high school purposes. 

(3) In addition to the bonds allowed by subsections 

(l) and (2), a county may issue bonds for the construction 

or improvement of a jail which will not exceed t%oS% 18% of 

the taxable value of the property in the county subject to 

taxation. 

(4) The limitation in subsection {1) shall not apply 

to refunding bonds issued for the purpose of paying or 

retiring county bonds lawfully issued prior to January 1, 

1932.'' 

Section 84. Section 7-7-4201, MCA, is amended to read: 

''7-7-4201. Limitation on amount of bonded 

indebtedness. (1) Except as otherwise provided, no city or 

town may issue bonds or incur other indebtedness for any 

purpose in an amount which with all outstanding and unpaid 

indebtedness will exceed ~8t !Q! of the taxable value of the 

property therein subject to taxation, to be ascertained by 

the last assessment for state and county taxes. 

(2) The issuing of bonds for the purpose of funding or 

refunding outstanding warrants or bonds is not the incurring 

of a new or additional indebtedness but is merely the 
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changing of the evidence of outstanding indebtedness.'' 

Section 85. Section 7-7-4202, MCA, is amended to read: 

''7-7-4202. Special provisions relating 

sewer systems. (1) Notwithstanding the 

to water and 

p~:ovisions of 

7-7-4201, for the purpose of constructing a sewer system, 

procuring a water supply, or constructing or acquiring a 

water system for a city or town which owns and controls the 

water supply and water system and devotes the revenues 

therefrom to the payment of the debt, a city or town may 

incur an additional indebtedness by borrowing money or 

issuing bonds. 

(2) The additional total indebtedness that may be 

incurred by borrowing money or issuing bonds for the 

construction of a sewer system, for the procurement of a 

water supply, or for both such purposes, including all 

indebtedness theretofore contracted ~hich is unpaid or 

outstanding, may not in the aggregate exceed 55% over and 

above the %9% 40\, referred to in 7-7-4201, of the taxable 

value of the property therein subject to taxation as 

ascertained by the last assessment for state and county 

taxes." 

Section 86. Section 7-13-4103, MCA, is amended to 

read: 

''7-13-4103. Limitation on indebtedness for acquisition 

of natural gas system. The total amount of indebtedness 
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authorized to be contracted in any form, including the 

then-existing indebtedness, must not at any time exceed %?% 

1!! of the total taxable value of the property of the city 

or town subject to taxation as ascertained by the last 

assessment for state and county taxes." 

section 87. Section 7-14-236, MCA, is amended to read: 

''7-14-236. Limitation on bonded indebtedness. The 

amount of bonds issued to provide funds for the district and 

outstanding at any time shall not exceed %8' 40' of the 

taxable value of taxable property therein as ascertained by 

the last assessment for state and county taxes previous to 

the issuance of such bonds." 

Section 88a Section 7-14-2524, MCA, is amended to 

read: 

"7-14-2524. Limitation on amount of bonds issued 

excess void. (1) Except as otherwise provided hereafter and 

in 7-7-2203 and 7-7-2204, no county shall issue bonds which, 

with all outstanding bonds and warrants except county high 

school bonds and emergency bonds, will exceed ii~~s% 16% of 

the total of the taxable value of the property therein, plus 

the amount of new production taxes levied divided by the 

appropriate tax rates described in 15-23-607(2)(a) or (2)(b) 

and multiplied by 60%. The taxable property and the amount 

of new production taxes levied shall be ascertained by the 

last assessment for state and county taxes prior to the 
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issuance of such bonds. 

(2} A county may issue bonds which, with all 

outstanding bonds and warrants except county high school 

bonds, will exceed i%~~5% ~but will not exceed ~~oS% 111 

of the total of the taxable value of such property,. plus the 

amount of new production taxes levied divided by the 

appropriate tax rates described in l5-23-607(2)(a) or (2)(b) 

and multiplied by 60%, when necessary for the purpose of 

replacing, rebuilding, or repairing county buildings, 

bridges, or highways which have been destroyed or damaged by 

an act of God, disaster, catastrophe, or accident. 

(3) The value of the bonds issued and all other 

outstanding indebtedness of the county, except county high 

school bonds, shall not exceed ii75' ~of the total of the 

taxable value of the property within the county, plus the 

amount of new production taxes levied divided by the 

appropriate tax rates described in 15-23-607(2)(a) or (2)(b) 

and multiplied by 60%1 as ascertained by the last preceding 

general assessment.'' 

Section 89. Section 7-14-2525, MCA, is amended to 

read: 

"7-14-2525. Refunding agreements and refunding bonds 

authorized. (1) Whenever the total indebtedness of a county 

exceeds ~~~s• ~ of the total of the taxable value of the 

property therein, plus the amount of new production taxes 
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levied divided by the appropriate tax rates described in 

l5-23-607(2)(a) or (2)(b) and multiplied by 60%, and the 

board determines that the county is unable to pay such 

indebtedness in full, the baaed may: 

(a) negotiate with the bondholders for an agreement 

whereby the bondholders agree to accept less than the full 

amount of the bonds and the accrued unpaid interest thereon 

in satisfaction thereof; 

(b) enter into such agreement; 

(c) issue refunding bonds for the amount agreed upon. 

(2) These bonds may be issued in more than one series, 

and each series may be either amortization or serial bonds. 

(3) The plan agreed upon between the board and the 

bondholders shall be embodied in full in the resolution 

providing for the issue of the bonds." 

Section .90. Section 7-14-4402 1 MCA, is amended to 

read: 

''7-14-4402. Limit on indebtedness to provide bus 

service. The total amount of indebtedness authorized under 

7-14-4401(1) to be contracted in any form, including the 

then-existing indebtedness, may not at any time exceed ~8% 

40\ of the total taxable value of the prope[ty of the city 

or town subject to taxation as ascertained by the last 

assessment for state and county taxes. No money may be 

borrowed or bonds issued for the purposes specified in 
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7-14-4401(1) until the proposition has been submitted to the 

vote of the taxpayers of the city or town and the majority 

vote cast in its favor.'' 

Section 91. Section 7-16-2327, MCA, is amended to 

read: 

"7-16-2327. Indebtedness for park purposes. ( 1) 

Subject to the provisions of subsection (2), a county park 

board, in addition to powers and duties now given under law, 

shall have the power and duty to contract an indebtedness in 

behalf of a county, upon the credit thereof, for the 

purposes of 7-16-2321(1) and (2). 

( 2) (a) The tolal amount of indebtedness authorized to 

be contracted in any form, including the then-existing 

indebtedness, must not at any time exceed 13% ~! of the 

total of the taxable value of the taxable property in the 

county, plus the amount of new production taxes levied 

divided by the appropriate tax rates described in 

15-23-607(2)(a) or (2)(b) and multiplied by 60%, ascertained 

by the last assessment for state and county taxes previous 

to the incurring.of such indebtedness. 

(b) No money may be borrowed on bonds issued for the 

purchase of lands and improving same for any such purpose 

until the proposition has been submitted to the vote of 

those qualified under the provisions of the state 

constitution to vote at such election in the county affected 

-67-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1517/01 

thereby and a majority vote is cast in favor thereof." 

Section 92. Section 7-16-4104, MCA, is amended to 

read: 

"7-16-4104. Authorization for municipal indebtedness 

for various cultural, social, and recreational purposes. (l) 

A city or town council or commission may contract an 

indebtedness on behalf of the city or town, upon the credit 

thereof, by borrowing money or issuing bonds: 

{a) for the purpose of purchasing and improving lands 

for public parks and grounds; 

(b) far procuring by purchase, construct ion, or 

otherwise swimming pools, athletic fields, skating rinks, 

playgrounds, museums, a golf course, a site and building for 

a civic center, a youth center, or combination thereof; and 

(c) for furnishing and equipping the same. 

(2) The total amount of indebtedness authorized to be 

contracted in any form, including the then-existing 

indebtedness, may not at any time exceed 16.5% ~ of the 

taxable value of the taxable property of the city or town as 

ascertained by the last assessment for state and county 

taxes previous to the incurring of such indebtedness. No 

money may be borrowed on bonds issued for the purchase of 

lands and improving the same for any such purpose until the 

proposition has been submitted to the vote of the qualified 

electors of the city or town and a majority vote is cast in 

-68-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1517/01 

favor thereof." 

Section 93. Section 7-21-2104, MCA, is amended to 

read: 

''7-21-2104. Lien arising from license. ( 1) All 

property held or used in any trade, occupation, or 

profession for which a license is required by the provisions 

of this part is liable for such license and subject to a 

lien for the amount thereof. This lien has precedence of any 

other lien, claim, or demand. 

(2) If any person fails or refuses to procure a 

license before the transaction of the business specified, 

the county treasurer must seize such property or any other 

property belonging to such person and sell the same ~~~-the 

m4nner-pro~i~ed-~"-YS-%T-98%-throttgh-%5-~T-993." 

Section 94. Section 7-31-106, MCA, is amended to read: 

''7-31-106. Authorization for county to issue bonds -­

election required. (1) If the petition is presented to the 

board of county commissioners, it shall be the duty of the 

board, for the purpose of raising money to meet the payments 

under the terms and conditions of said contract and other 

necessary and proper expenses in and about the same and for 

the approval or disapproval thereof: 

(a) to ascertain, within 30 days after submission of 

the petition, the existing indebtedness of the county in the 

aggregate; and 

-69-

1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1517/01 

(b) to submit, within 60 days after ascertaining the 

same, to the electors of such county the proposition to 

approve or disapprove the contract and the issuance of bonds 

necessary to carry out the same. 

(2) The amount of the bonds authorized by this section 

may not exceed ii.S% 32% of the taxable value of the taxable 

property therein, inclusive of the existing indebtedness 

thereof, to be ascertained by the last assessment for state 

and county taxes previous to the issuance of said bonds and 

incurring of said indebtedness.'' 

bonds 

Section 95. Section 7-31-107, MCA, is amended to read: 

"7-31-107. Authorization for municipality to issue 

election required. (1) If said petition is 

presented to the council of any incorporated city o~ town, 

the council, for the purpose of raising money to meet the 

payments under the terms and conditions of said cont~act and 

other necessary and proper expenses in and about the same 

and for the approval or disapproval thereof: 

(a) shall ascertain, within 30 days after submission 

of the petition, the aggregate indebtedness of such city or 

town; and 

(b) shall submit, within 60 days after ascertaining 

the same, to the electors of such city or town the 

proposition to approve or disapprove said contract Qlld the 

issuance of bonds necessary to carry out the same. 
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(2) The amount of the bonds authorized by this section 

may not exceed %6•5% 24\ of the taxable value of the taxable 

property thereinr inclusive of the existing indebtedness 

thereof, to be ascertained in the manner provided in this 

part.'' 

Section 96. Section 7-34-2131, MCA, is amended to 

read: 

"7-34-2131. Hospital district bonds authorized. (1) A 

hospital district may borrow money by the issuance of its 

bonds to provide funds for payment of part or all of the 

cost of acquisition, furnishing, equipment, improvement, 

extension, and betterment of hospital facilities and to 

provide an adequate working capital for a new hospital. 

(2) The amount of bonds issued for such purpose and 

outstanding at any time may not exceed i%o5% ~ of the 

taxable value of the property therein as ascertained by the 

last assessment for state and county taxes previous to the 

issuance of such bonds. 

(3) Such bonds shall be authorized, sold, and issued 

and provisions made for their payment in the manner and 

subject to the conditions and limitations prescribed for 

bonds of second- or third-class school districts by Title 

20, chapter 9, part 4. 

(4) Nothing herein shall be construed to preclude the 

provisions of Title SO, chapter 6, part 1, allowing the 
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state to apply for and accept federal funds." 

Section 97. Section 15-1-101, MCA, is amended to read: 

"15-1-101. Definitions. (1) Except as otherwise 

specifically provided, when terms mentioned in this section 

are used in connection with taxation, they are defined in 

the following manner: 

(a) The term "agricultural'' refers to the raising of 

livestock, poultry, bees, and other species of dome-stic 

animals and wildlife in domestication or a captive 

environment, and the raising of field crops, fruit, and 

other animal and vegetable matter for food or fiber. 

(b) The term "assessed value" means the value of 

property as defined in 15-8-111. 

(c) The term "average wholesale value" means the value 

to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) (i} The term "commercial", when used to describe 

property, means any ~property and improvements used or 

owned by a business, a trade, or a nonprofit corporation as 

defined in 35-2-102 or used for the production of income, 

except that property described in subsection (ii). 

(ii) The following types of property are not 

commercial: 

(A) agricultural lands; 
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ancillary 

improvements and improvements necessary to the function of a 

bona fide farm, ranch, or stock operation; 

(D} mobile homes used exclusively as a residence 

~xeept--when--~~~0-by-a-distr±bu~or-or-dea~er-ei-trailers-or 

mee~Te-hemes-as-his-stoek-i~-~rade; and 

(E) all property described in 15-6-135;~ 

tft--a±i-property-deseribed-tn-rS-6-±36;-and 

tSt--aii-property-de~eribed-±n-i5-6-i46T 

{e) The term "comparable property" means property that 

has similar use 1 function, and utility; that is influenced 

by the same set of economic trends and physical, 

governmental, and social factors; and that has the potential 

of a similar highest and best use. 

(f} The term ''credit" means solvent debts, secured or 

unsecured, owing to a person. 

(g) The term 11 improvements" includes all buildings, 

structures, fences, and improvements situated upon, erected 

upon, or affixed to land and machinery and equipment that 

are attached or affixed to a building or land and that are 

not removable without mate~ially altering, limiting, or 

restricting the use of the building or land. When the 

depar~ment of revenue or its agent determines that the 

permanency of location of a mobile horne or housetrailer has 
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been established, the mobile home or housetrailer is 

presumed to be an improvement to real property. A mobile 

home or housetrailer may--be-dete~m±fted-to-be-permane"tly 

~oeated-on~y-when-~t--ie--attaehed--to--a--Eottftdat±on--whieh 

eannot--feasib%y--be--~eioeate0-and-only-wheft-the-wheeis-are 

removed used as a residence is an improvement, whether or 

not it is affixed to the land. 

(h) The term "leasehold improvements" means 

improvements to mobile homes and mobile homes located on 

land owned by another person. This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided in T5-%4-r9r 

15-16-102. Delinquent taxes on such leasehold improvements 

are a lien only on such leasehold improvements. 

(i) The term "livestock'' means cattle, sheep, swine, 

goats, horses, mules, and asses. 

(j} The term "mobile home" means forms of housing 

known as ''trailers'', ''housetrailers", or ''trailer coaches'' 

exceeding 8 feet in width or 45 feet in length, designed to 

be moved from one place to another by an independent power 

connected to them, or any ''trailer'', ''housetrailer'', or 

''trailer coach'' up to 6 feet in width or 45 feet in length 

used as a principal residence. 

(k) The term ''personal property'' includes everything 

that is the subject of ownership but that is not included 
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estate" and 

( 1) The term "poultry'' includes all chickens, turkeys, 

geese, ducks, and other birds raised in domestication to 

produce food or feathers. 

(m) The term "property" includes moneys, credits, 

bonds, stocks, franchises, and all other matters and things, 

real, personal, and mixed, capable of private ownership. 

This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corporation represented by 

the stocks is within the state and has been taxed. 

(n) The term ''real estate" includes: 

(i) the possession of, claim to, ownership of, or 

right to the possession of land or improvements; 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and Title 15, 

chapter 23, part 8; all timber belonging to individuals or 

corporations growing or being on the lands of the United 

States; and all rights and privileges appertaining thereto. 

(o} The term "taxable value" means the percentage of 

market or assessed value as provided for in 15-6-%3%-thro~gh 

!5-6-%48 chapter 6, part 1, of this title. 

(2) The phrase "municipal corporation" or 

''municipality'' or "taxing unit" shall be deemed to include a 

-75-

1 

2 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1517/01 

county, city, incorporated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or orga~ized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

(3) The term "state board" or "board" when used 

without other qualification shall mean the state tax appeal 

board." 

Section 98. Section 15-1-701, MCA, is amended to read: 

"15-1-701. warrant for distraint. (1) A warrant for 

distraint is an order, under the official seal of the 

department of revenue, directed to a sheriff of any county 

of Montana or to any agent authorized by law to collect a 

tax. The order commands the recipient to levy upon and sell 

the real 8nd--per~on8! property or improvements of 

delinquent taxpayer. 

a 

(2) Upon filing the warrant as provided in 15-l-704, 

there is a lien against all real and personal property of 

the delinquent taxpayer located in the county where the 

warrant is filed. The resulting lien is treated in the same 

manner as a properly docketed judgment lien, and the 

department may collect delinquent taxes and enforce the tax 

lien in the same manner as a judgment is enforced. 

(3) A warrant may be issued for the amount of unpaid 

tax plus penalty, if any, and accumulated interest. The lien 

is for the amount indicated on the warrant plus accrued 

-76-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1517/01 

interest from the date of the warrant." 

Section 99. Section 15-6-101, MCA, is amended to read: 

"15-6-101. Property subject to taxation 

classification. ( 1) All real property and improvements in 

this state ~~ are subject to taxation, except a~ provided 

otherwise. 

(2) For the purpose of taxation, the taxable property 

in the stale sha:l be classified in accordance with this 

part.'' 

Section 100. Section 15-6-135, MCA, is amended to 

read: 

''15-6-135. Class five property description 

taxable percentage. {l) Class five property includes: 

(a) all real property and improvemen~~ used and owned 

by cooperative rural electrical and cooperative rural 

telephone associations organized under the laws of Montana, 

except property owned by cooperative organizations described 

in subsection (l)(c) of 15-6-137; 

(b) air and water pollution control ~qttipment 

improvements as defined in this section; 

(c) new industrial property as defined in this 

section; 

{d) any pe~~ona~-or real property or improvements used 

primarily in the production of gasohol duri11g construction 

and for the first 3 years of its operation. 
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(2) (a) 01 Air and water pollution eqttipmel"'t control 

improvements" means facilitiesT-ft\ftehifte~y,-o~-eqttipment used 

to reduce or control water or atmospheric pollution or 

contamination by removing, reducing, altering, disposing, or 

storing pollutants, contaminants, wastes, or heat. The 

department of health and environmental sciences shall 

determine if such utilization is being made. 

(b) The department of health and environmental 

sciences' determination as to air and water pollution 

eqtl~pm~nt control improvements may be appealed to the board 

of health and environmental sciences and may not be appealed 

to either a county tax appeal board or the state tax appeal 

board. However, the appraised value of the ~qtlipment 

improvements as determined by the department of revenue may 

be appealed to the county tax appeal board and the state tax 

appeal board. 

{3) "New industrial property" means any new induslrial 

plant, including land,-b~~id~n9~7--maekin~~y7--and--fixttlres 

and improvements, used by new industries during the first 3 

years of their operation. The property may not have been 

assessed within the state of Montana prior to July 1, 1961. 

( 4) [a) ••New industry'' means any person, corporation, 

firm, partnership, association, or other group that 

establishes a new plant in Montana for the operation of a 

new industrial endeavor, as distinguished from a mere 
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reorganization, or merger of an existing expansion, 

industry. 

(b) New industry includes only those industries that: 

(i) manufacture, mill, mine, produce, process, O( 

fabricate materials; 

{ii) do similar work, employing capital and labor, in 

which materials unserviceable in their natural state are 

extracted, processed, or made fit for use or are 

substantially altered or treated so as to create commercial 

products or materials; or 

(iii) engage in the mechanical or chemical 

transformation of materials or substances into new products 

in the manner defined as manufacturing in the 1972 Standard 

Industrial Classification Manual prepared by the United 

States office of management and budget. 

(5) New industrial property does not include: 

(a) property used by retail or wholesale merchants, 

commercial services of any type, agriculture, trades, or 

professions: 

(b) a plant that will create adverse impact on 

existing state, county, or municipal services; or 

(c) property used or employed in any industrial plant 

that has been in operation in this state for 3 years or 

longer. 

(6} Class five property is taxed at 3\ of its market 
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value ... 

Section 101. Section 15-6-137, MCA, is amended 

read: 

"15-6-137. Class seven property -- description 

taxable percentage. (1} Class seven property includes: 

to 

(a) all real property and improvements used and owned 

by persons, firms, corporations, or other organizations that 

are engaged in the business of furnishing telephone 

communications exclusively to rural areas or to rural areas 

and cities and towns of BOO persons or less; 

(b} all real property and improveme~t::_~ owned by 

cooperative rural electrical and cooperative rural telephone 

associations that serve less than 95% of the electricity 

consumers or telephone users within the incorporated limits 

of a city or town; and 

(c) electric transformers and meters; electric light 

and power substation machinery; natural gas measuring and 

regulating station equipment, meters, and compressor station 

machinery owned by noncentrally assessed public utilities; 

and-toois--~sed--±n--the--repair--and--mainte~anee--of--eh±s 

preperty;-and 

tdt--too%s,--implement~T--and--maeh~~ery-~~ed-to-repa±r 

and-mainta±n-maeh±~ery-not-used-ior-manufaet~ring-and-minin9 

pttrpo~e~. 

(2) To qualify for this classification, the average 
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circuit miles for each station on the telephone 

communication system described in subsection (l)(b) must be 

more than 1 mile. 

(3) Class seven property is taxed at 8% of its market 

value." 

Section 102. Section 15-6-141, MCA, is amended to 

read: 

''15-6-141. Class eleven property description --

taxable percentage. {1) Class eleven property includes real 

property and improvements as follows: 

(a) centrally assessed electric power companies 1 

allocations, including, if congress passes legislation that 

allows the state to tax property owned by an agency created 

by congress to transmit or distribute electrical energy, 

allocations of properties constructed, owned, or operated by 

a public agency created by the congress to transmit or 

distribute electric energy produced at privately owned 

generating facilities (not including rural electric 

cooperatives}; 

(b) allocations for centrally assessed natural gas 

companies having a major distribution system in this state; 

and 

(c) centrally assessed companies' allocations except: 

( i) electric 

property; 

power and 
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(ii) property owned by cooperative rural electric and 

cooperative rural telephone associations and classified in 

class five; 

(iii) property owned by organizations providing 

telephone communications to rural areas and classified in 

class seven; 

(iv) railroad transportation property included in class 

fifteeni and 

(v) airline transportation property included in class 

seventeen. 

(2) Class eleven property is taxed at 12% of market 

value." 

Section 103. Section 15-6-145, MCA, is amended to 

read: 

''15-6-145. Class fifteen property -- description -­

taxable percentage. (1) Class fifteen property includes all 

taxable railroad transportation property as described in the 

Railroad Revitalization and Regulatory Reform Act of 1976 as 

it read on January 1, 1986. 

(2) For the taxable year beginning January 1, 1986, 

and for each taxable year thereafter, class fifteen property 

is taxed at the percentage rate ''R'', to be determined by the 

department as provided in subsection (3), or 12\, whichever 

is less. 

( 3) R A/B where: 
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(a) A is the total statewide taxable value of all 

taxable commercial property, except class fifteen property, 

as commercial property is described in 15-1-lOl(l)(dJ, 

including class 1 and class 2 property; and 

(b) B is the total statewide market value of all 

taxable commercial property, except class fifteen property, 

as commercial property is described in 15-1-lOl(l)(d), 

including class and class 2 property. 

(4) (a) For the taxable year beginning January 1, 

1986, and for every taxable year thereafter, the department 

shall conduct a sales assessment ratio study of all 

commercial and industrial real property and improvements. 

The study must be based on: 

(i) assessments of such property as of January 1 of 

the year for which the study is being conducted; and 

{ii) a statistically valid sample of sales using data 

from realty transfer certificates filed dur.ing the same 

taxable year or from the immediately preceding taxable year, 

but only if a sufficient number of certificates is 

unavailable from the current taxable year to provide a 

statistically valid sample. 

(b) The department shall determine the value-weighted 

mean sales assessment ratio "M" for all such property and 

reduce the taxable value of property described in subsection 

(4) only, by multiplying the total statewide taxable value 
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of property described in subsection (4) by "M" prior to 

calculating "A" in subsection (3). 

{c) The adjustment referred to in subsection (4)(b) 

will be made beginning January 1, 1986, and in each 

subsequent tax year to equalize the railroad taxable values. 

(5) For the purpose of complying with the Railroad 

Revitalization and Regulatory Reform Act of 1976, as it read 

on January 1, 1986, the rate "R'' referred to in this section 

is the equalized average tax rate generally applicable to 

commercial and industrial property, except class fifteen 

property, as commercial property is defined in 

15-1-l01(1}{d}." 

Section 104. Section 15-6-147, MCA, is amended to 

read: 

"15-6-147. Class seventeen property -- description -­

taxable percentage. (1) Class seventeen property includes 

all taxable airline transportation property as described in 

the Tax Equity and Fiscal Responsibility Act of 1982 as it 

read on January 1, 1986. 

(2) For the taxable years 1986 through 1990 class 

seventeen property is taxed at 12\, and for each taxable 

year thereafter, class seventeen property is taxed at the 

lesser of 12% or the taxable percentage rate for class 

fifteen property without adjustment. 

(3) For the purpose of complying with the Tax Equity 
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and Fiscal Responsibility Act of 1982, as it read on January 

1, 1966, the taxable percentage rate uRu referred to in ~h~a 

seet+on subsection (2) is the equalized average tax rate 

generally applicable to commercial and industrial property, 

except class seventeen property, as commercial property is 

defined in 15-l-l01(1)(d)." 

Section 105. Section 15-6-201, MCA, is amended to 

read: 

''15-6-201. Exempt categories. (1) The 

Categories of property are exempt from taxation: 

(a) the property of: 

following 

(i) the United States, the state, counties, cities, 

towns, school districts, except, if congress passes 

legislation that allows the state to tax property owned by 

an agency created by congress to transmit or distribute 

electrical energy, the property constructed, owned, or 

operated by a public agency created by the congress to 

transmit or distribute electric energy produced at privately 

owned generating facilities (not including rural electric 

cooperatives); 

{ii) irrigation districts organized under the laws of 

Montana and not operating for profit; 

(iii) municipal corporations; and 

(iv) public libraries; 

(b) buildings, with land they occupy and furnishings 
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therein, owned by a church and used for actual religious 

worship or for residences of the clergy, together with 

adjacent land reasonably necessary for convenient use of 

such buildings; 

(c) property used exclusively for agricultural and 

horticultural societies, for educational purposes, and for 

hospitals; 

ld) property that meets the following conditions: 

(i} is owned and held by any association or 

corporation organized under Title 35, chapter 2, 3, 

21; 

20, or 

(ii) is devoted exclusively to use in connection with a 

cemetery or cemeteries for which a permanent care and 

improvement fund has been established as provided for in 

Title 35, chapter 20, part 3; and 

(iii) is not maintained and operated for private or 

corporate profit; 

{e) institutions of purely public charity; 

{f) evidence of debt secured by mortgages of record 

upon real or personal property in the state of Montana; 

(g} public art galleries and public observatories not 

used or held for private or corporate profit; 

(h} all household goods and furniture, including but 

not limited to clocks, musical instruments, sewing machines, 

and wearing apparel of members of the family, used by the 
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owner for personal and domestic purposes or for furnishing 

or equipping the family residence; 

(i) a truck canopy cover or topper weighing less than 

300 pounds and having no accommodations attached. Such 

property is also exempt from the fee in lieu of tax. 

(j) a bicycle, as defined in 61-l-123, used by the 

owner for personal transportation purposes; 

(k) automobiles and trucks having a rated capacity of 

three-quarters of a ton or less; 

(1) motorcycles and quadricycles; 

(m) fixtures, buildings, and improvements owned by a 

cooperative association or nonprofit corporation organized 

to furnish potable water to its members or customers for 

uses other than the irrigation of agricultural land; 

(n) the right of entry that is a property right 

reserved in land or received by mesne conveyance (exclusive 

of leasehold interests), devise, or succession to enter land 

whose surface title is held by another to explore, prospect, 

or dig for oil, gas, coal, or minerals; 

(o) property owned and used by a corporation or 

association organized and operated exclusively for the care 

of the developmentally disabled, mentally ill, or 

vocationally handicapped as defined in 18-5-101, which is 

not operated for gain or profit; _and 

(p) all farm buildings with a market value of less 
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than $500 and all agricultural implements and machinery with 

a market value of less than $100~L 

(g) personal property, as defined in 15-1-lOl(l}(k)_~ 

that is not assessed under 15 23-501 through 15-23-508, 

15-23-521 through 15-23-523, 15-23-601 through 15-23-613, 

15-23-615, 15-23-616, 15-23-701 through 15-23-704, or 

15-23-801 through 15-23-807; and 

(r) the first $16,500 or less of the market value of 

any single-family residence, exclusive of land and 

appurtenant improvements. 

( 2) (a) The term ''institutions of purely public 

charity" includes organizations owning and operating 

facilities for the care of the retired or aged or 

chronically ill, which are not operated for gain or profit. 

(b) The terms "public art galleries" and ''public 

observatories'' include only those art galleries and 

observatories, whether of public or private ownership, that 

are open to the public without charge at all reasonable 

hours and are used for the purpose of education only. 

(3) The following portions of the appraised value of a 

capital investment made after January 1, 1979, in a 

recognized nonfossil form of energy generation, as defined 

in 15-32-102, are exempt from taxation for a period of 10 

years fallowing installation of the property: 

(a) $20,000 in the case of a singLe-family residential 
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dwelling; 

(b) $100,000 in the case of a multifamily residential 

dwelling or a nonresidential structure. 

(4) The exemptions provided in this section do not 

impair or repeal any tax or fee authorized to be ievied or 

imposed in lieu of a property tax. (Subsection (l)(p) 

applicable to taxable years beginning after December 31, 

1985--sec. 4, Ch. 463, L. 1985.)" 

Section 106. Section 15-6-203, MCA, is amended to 

read: 

«15-6-203. Veterans' clubhouse exemption 

incompetent veterans• trusts. (1) When a clubhouse or 

building erected by or belonging to any society or 

organization of honorably discharged United States military 

personnel is used exclusively for educational, fraternal, 

benevolent, or purely public charitable purposes rather than 

for gain or profit, to9ether-with-the-%iO~o~y-8nd-ftt~nittt~~ 

n~c~~~ariiy-tt~ed-i"-any--~tteh--btlildin9, such property is 

exempt from taxation. 

(2} All property,-renl-or-personair in the possession 

of legal guardians of incompetent veterans of U.S. military 

service or minor dependents of such veterans, where such 

property is funds or derived from funds received from the 

United States as pension, compensation, insurance, adjusted 

compensation, or gratuity, shall be exempt from all taxation 

-89-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1517/01 

as property of the United States while held by the guardian, 

but not after title passes to the veteran or minor in his or 

her own right on account of removal of legal disability." 

Section 107. Section 15-7-102, MCA, is amended to 

read: 

"15-7-102. Notice of classification and appraisal to 

owners appeals. (1) It shall be the duty of the 

department of revenue to cause to be mailed to each owner 

and purchaser under contract for deed a notice of the 

classification of the land owned or being purchased by him 

and the appraisal of the improvements thereon only if one or 

more of the following changes pertaining to the land or 

improvements have been made since the last notice: 

(a) change in ownershipi 

(b) change in classification: 

(c) change in valuation; or 

(d) addition or subtraction of per~ona%--property 

a££±xed-to-the-i~nd imp~overnents. 

(2) The notice of classification and appraisal 

provided by the department under subsection (1) must be on 

a standardized form adopted by the department containing 

sufficient information in a comprehensible manner designed 

to fully inform the taxpayer as to the classification and 

appraisal of his property and of changes over the prior tax 

year. 
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(3) If the owner of any land and improvements is 

dissatisfied with the appraisal or classificati~n of his 

land or improvements, he may submit his objection in writing 

to the department's agent. The department shall give 

reasonable notice to such taxpayer of the time and place of 

hearing and hear any testimony or other evidence which the 

taxpayer may desire to produce at such time and afford the 

opportunity to other interested persons to produce evidence 

at such hearing. Thereafter, the department shall determine 

the true and correct appraisal and classification of such 

land or improvements and forthwith notify the taxpayer of 

its determination. In the notification, the department must 

state its ~easons for revising the classification or 

appraisal. When so determined, the land shall be classified 

and improvements appraised in the manner ordered by the 

department. 

(4) Whether a hearing as provided in subsection (3) is 

held or not, the department or its agent may not adjust an 

appraisal or classification upon 

unless: 

taxpayer's objection 

(a) the taxpayer has submitted his objection in 

writing; and 

(b) the department or its agent has stated its reason 

in writing for making the adjustment. 

(5) A taxpayer's written objection to a classification 
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or appraisal and the department's notification to the 

taxpayer of its determination and the reason for that 

determination are public records. Each county appraiser 

shall make such records available for inspection du~ing 

re9ular office hours. 

(6) If any property owner shall feel aggrieved at the 

classification and/or the appraisal so made by the 

department, he shall have the right to appeal to the county 

tax appeal board and then to the state tax appeal board, 

whose findings shall be final subject to the right of review 

in the proper court or courts." 

Section 108. Section 15-8-104, MCA, is amended to 

read: 

"15-8-104. Department audit of taxable value -- costs 

of audit paid by department. (1) When in the judgment of the 

director of revenue it is necessary, audits may be made for 

the purpose of determining the taxable value of net proceeds 

of mines and oil and gas wells and all other types of 

property subject to ad valorem taxation. 

f%t--The--department-o£-reYen~e-shall-eond~et-atldies-o~ 

the-a~se~~men~-o£-al%-e~mmereiel-personei-proper~y-to-asstlre 

~~a~-~he-vel~e-ef-the-property--±n--those--eiasses--ref%eets 

ma~ket--valtle~---Beeatlse--the--a~sessed--vaTtte-o£-eommerciat 

~ersonei--property--is--def±ned--es---market---yaitte---~nder 

±5-B-lilt%t,-the-a~d±ts-eondHeted-by-the-department-s"a%t-be 
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prrmar±Yy-direeted-toward-enstlring-~ha~-eti-~axable-personal 

property-%s-re~orted-te-the-dep8rtment7 

t3tEl The cost of any audit performed under 

subsection ( 1) er--t~t--sh"H must be paid by the 

department. " 

Section 109. Section 15-8-111, MCA, is amended to 

read: 

"15-8-111. Assessment -- market value standard 

exceptions. (1) All taxable property must be assessed at 

100\ of its market value except as otherwise provided in 

~ttb~eetion--t5t--of--thi~--sect±on--8nd--in-l5-7-ili-thro~gh 

±5-7-±±4. 

(2) tat Market value is the value at which property 

would change hands between a willing buyer and a willing 

seller, neither being under any compulsion to buy or to sell 

and both having reasonable knowledge of relevant facts, 

tbt--Exeep~-a~-provided-in-snbsection-t3t,--the--mBrket 

vaiae--o£--arr-motor-tr~ek~;-e~rie~;t~ra~-too;e,-±mpiement~7 

en~-maehinery;-and-~ehieie~-o£-aii-kinds,-inei~ding-bnt--not 

i±m±ted--to--ei~e~aft--and--boate-end-ail-watereraft,-is-the 

a~erage-wholeeaie-vai~e-skown-±n-nat±onai--appra±eai--gtt±des 

and---mantlals---or---the---valtte---o£---the--~ehiele--be£ore 

reeondi~ion±ng-and-pFoftt-merg±n~-The-department-o£--re~entle 

~kett---prepare--valtlation--sehedtlie~--~kewin9--the--a~era9e 

whole~aie-valtte-when-no-nat±onat-apprai~al-9tlide-e~+stso 
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(3} The department of revenue or its agents may not 

adopt a lower or different standard of value from market 

value in making the official assessment and appraisal of the 

value of property~ ift-±5-6-%34-threagh-±5-6-±49-,.ftd-%5-6-%45 

threttgh-%5-6-%497-exeept~ 

tat--the-whoiesa%e-valtle--£or--aqr±etlltttral--±mplemente 

and--maeh±nery--±e--the--loan-valtte-ae-ehown-±n-the-e££ieial 

S~ideT-~raetor-and-Parm-Eq~±pment7-pttbliehed-by-the-national 

farm-and-power-eqaipment-dealers--assoeia~ion7 --st~---bott±e7 

Missottri~-and 

tet--Eer--a~riettlettrel--±mplemente--and--maehinery--not 

iisted-±n-the-o££±eial-guide,-the-department-shail-prepare-a 

sttpplemental--manttal--where--the--valttes--re£leet--the--~ame 

depreeiat±on-as-thoee-ro~nd-±n-the-e££ie±al-g~ide• 

(4) For purposes of taxation, assessed value is the 

same as appraised value. 

(5) The taxable value for all property in-elasses-£~tlF 

through--eleyen--and--fi£teen--thrott9h---n±neteen is the 

percentage of market or assessed value established for each 

class of property in ±5-6-%34-threttgh-%5-6-i~l-,.nd--%5-6-±~5 

throttgh-15-6-149 chapter 6, part 1, of this title. 

(6) The assessed value of properties in 15-6-131 

through 15-6-133 is as follows: 

(a) Properties in 15-6-131, under class one, are 

assessed at 100% of the annual net proceeds after deducting 
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the expenses specified and allowed by 1-5-23-503. 

(b) Properties in 15-6-132, under class two, are 

assessed at 100% of the annual gross proceeds. 

(c) Properties in 15-6-133, under class three, are 

assessed at 100% of the productive capacity of the lands 

when valued for agricultural purposes. All lands that meet 

the qualifications of 15-7-202 are valued as agricultural 

lands for tax purposes. 

(d) Properties in 15-6-143, under class thirteen, are 

assessed at 100\ of the combined appraised value of the 

standing timber and grazing productivity of the land when 

valued as timberland. 

(7] Land and the improvements thereon are separately 

assessed when any of the following conditions occur: 

(a) ownership of the improvements is different from 

ownership of the land; 

(b) the taxpayer makes a written request; or 

(c) the land is outside an incorporated city or town. 

t8t--~he--~8X8bie-valHe-of-a±i-property-in-~5-6-T3i-a~d 

eiasses-two,--ehree7--and--thireee~--±~--ehe--pereenea9e--of 

assessed---va%ue---es~a~i±shed---i~--l5-6-i3ititt--i5-6-i3it 

i5-6-i33,--an~--15-6-%4~--£or--eaeh---eia~s---of---propereyo 

(Subsections (3)(a) and (3)(b) (now deleted] applicable to 

tax years beginning after December 31, 1985--sec. 4, Ch. 

463, L. 1985. Subsection (6)(d) and references in (8) [now 
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deleted] to class thirteen and 15-6-143 terminate January 1, 

1991--sec. 10, Ch. 681, L. 1985.)" 

Section 110. Section 15-8-201, MCA, is amended to 

read: 

"15-8-201. General assessment day. (1) The department 

of revenue or its agent must, between January 1 and the 

second Monday of July in each year, ascertain the names of 

all taxable inhabitants and assess all property subject to 

taxation in each county. The department or its agent must 

assess property to the person by whom it was owned o~ 

claimed or in whose possession or control it was at midnight 

of January 1 next preceding if the property becomes subject 

to taxation. It must also ascertain and assess all mobile 

homes arriving in the county after midnight of January 1 

next preceding. No mistake in the name of the owner or 

supposed owner of real property, however, renders the 

assessment invalid. 

(2) The procedure provided by this section may not 

apply to: 

(a) motor vehicles that-are-req~±red-by-15-B-%9%-to-b~ 

a~se~~ed-on-danHary-i-or-ttpo~-their-a~"iver~ary-regi~tration 

c:late; 

tbt--antomobii~e--a~d-tr~cks-haviftg-a-rated-capaeity-o£ 

three-qttart~rs-ef-a-to"-or-ie~~~ 

tet~ motor homes and travel trailers subject to a 
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fee in lieu of property tax; 

tdtl£1 motorcycles and quadricycles; 

t~tlQl livestock; 

trt~ property defined in 61-1-104 as "special mobile 

equiprnent"--that--~~--s~b;~et--to--eBs~semeftt--ior--~erso~8% 

prop~rty-taxee-on-the-dete-that-appi~eat~~ft-~s--made--£or--a 

epee±a%-mebi%e-e~~±pmeftt-p%ete; and 

tgtlfl mobile homes held-by-a-dietri0tltor-or-dee%er-o£ 

mobi%e-homee-ee-e-part-of-his-etoe~-±n-trade. 

(3) Credits must be assessed as provided in 

15-1-10 1t±ttdt j__lJJ_U_ ... 

Section 111. Section 15-8-205, MCA, is amended to 

read: 

''15-8-205. Initial assessment of class-twelve-property 

improvements -- when. The county assessor shall assess all 

eTaee-t~elve-proper~y improvements immediately upon arrival 

in the county if the taxes have not been previously paid for 

that year in another county in Montana.'' 

Section 112. Section 15-8-301, MCA, is amended to 

read: 

"15-8-301. Statement what to contain. (1) The 

department of revenue or its agent must require from each 

person a statement under oath setting forth specifically all 

the real a~d-pe~~onBT property and improvements owned by 

such person or in his possession or under his control at 
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midnight on January 1. Such statement must be in writing, 

showing separately: 

(a) all such property belonging to, claimed by, or in 

the possession or under the control or management of such 

person; 

(b) all such property belonging to, claimed by, or in 

the possession or under the control or management of any 

firm of which such person is a member; 

(c) all such property belonging to, claimed by, or in 

the possession or under the control or management of any 

corporation of which such person is president, secretary, 

cashier, or managing agent: 

(d) the county in which such property is situated or 

in which it is liable to taxation and (if liable to taxation 

in the county in which the statement is made} also the city, 

town, school district, road district, or other revenue 

districts in which it is situated; 

(e) an exact description of all lands in parcels or 

subdivisions not exceeding 640 acres each and the sections 

and fractional sections of all tracts of land containing 

more than 640 acres which have been sectionized by the 

United States government; all improvements a~d--pe~~ona± 

p~ope~ty,---~nerttd~n9---ail--ve~~et~ 7 --~teame~~o--and--other 

wBtereraf~; all taxable state, county, city, or other 

municipal or public bonds and the taxable bonds of any 
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person, firm, or corporation and deposits of money, gold 

dust, or other valuables and the names of the persons with 

whom such deposits are made and the places in which they may 

be found; all mortgages, deeds of trust, contracts, and 

other obligations by which a debt is secured and the taxable 

property in the county affected thereby; 

(f) all solvent credits, secured or unsecured, due or 

owing to such person or any firm of which he is a member or 

due or ow1ng to any corporation of which he is president, 

secretary, cashier, or managing agent; 

(g) all depots, shops, stations, buildings, and other 

structures erected on the space covered by the right-of-way 

and all other property owned by any person owning or 

operating any railroad within the county. 

(2) Whenever one member of a firm or one of the proper 

officers of a corporation has made a statement showing the 

property of the firm or corporation, another member of the 

firm or another officer need not include such property in 

the statement made by him but this statement must show the 

name of the person or officer who made the statement in 

which such property is included. 

(3) The fact that such statement is not required or 

that a person has not made such statement, under oath or 

otherwise, does not relieve his property from taxation." 

Section ll3. Section 15-8-701, MCA, is amended to 
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read: 

"l5-B-701. Assessment book definition -- listing 

property in. (1) Unless the context clearly indicates 

otherwise, the term "assessment book" means the record kept 

in each county by the agent of the department of revenue and 

which contains the information described in subsection (3). 

The term includes, in a county wherein the assessment book 

is kept on a computer system, the information on the system 

analogous to the information described in subsection (3). 

(2) The form of the assessment book must be as 

directed by the department. 

(3) The department must prepare an assessment book 

with appropriate headings, alphabetically arranged, in which 

must be listed all property within the state and in which 

must be specified, in separate columns under the appropriate 

head: 

(a) the name of the person to whom the property is 

assessed; 

(b} land, by township, range, section ot fractional 

section, and when such land is not a United States land 

division or subdivision, by metes and bounds or other 

description sufficient to identify it, giving an estimate of 

the number of acres, not exceeding in each and every tract 

640 acres, locality, and the improvements thereon; 

{c) city and town lots, naming the city or town and 
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the number of the lot and block, according to the system of 

numbering in such city or town, and the value of same with 

improvements thereon; 

(d) all taxable pe~~eftai---property improvements, 

showing the number, kind, 8mo~nt, and quality when 

separately assessed; but a failure to enumerate in detail 

such personal property does not invalidate the assessment; 

(e) the assessed value of real estate other than city 

or town lots; 

(f) the assessed value of city and town lots with 

improvements thereon, except that a lot and improvements 

thereon shall be separately listed when required under 

15-8-lll; 

{g) the assessed value of improvements on real estate 

assessed to persons other than the owners of the real 

estate. Taxable improvements owned by a person, located upon 

land exempt from taxation, shall, as to the manner of 

assessment, be assessed as other real estate upon the 

assessment roll. No value, however, may be assessed against 

the exempt land,· nor under any circumstances may the land be 

charged with or become responsible for the assessment made 

against any taxable improvements located thereon. 

tht--t~e--assessed--~8i~e--e£--aTT---ta~abie---persona± 

pro~erty; 

t~t~ the school, road, and other revenue districts 
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in which each piece of property assessed is situated: 

read: 

titill the total assessed value of all such property." 

Section 114a Section 15-8-706, MCA, is amended to 

"15-8-706. Statement by agent to the department. (1) 

On the second Monday in July in each year, the agent of the 

department of revenue in each county must transmit to the 

department a statement showing: 

tat--the-se~erai-k±nd~-ef-~~~sen8T-prep~rty; 

tbt--the-~vera~e-and-tetal-~ai~e-of-eaeh-k±nd; 

tet~ the number of livestock,-nHmber-of--bttsh~l~--o£ 

qrainr--nttmber--of-~e~nds-er-tons-ef-any-artieie-~el~-by-tn~ 

~ottnd-or-ten; and 

tdt~ when practicable, the separate value of each 

class of land, specifying the classes and the number of 

acres in each. 

(2) An agent of the department who purposely or 

negligently fails to perform his duty under this section or 

a deputy or member of the agent•s staff delegated such duty 

who purposely or negligently fails to perform such duty is 

guilty of official misconduct under 45-7-401.'' 

Section 115. Section 15-10-105, MCA, is amended to 

read: 

''15-10-105. Tax levy for the university system. There 

is levied upon the taxable value of all real--and--personsi 
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taxable property in the state of Montana, subject to 

taxation, 6 mills or so much thereof as is necessary to 

raise the amount appropriated by the legislature from the 

state special revenue fund for the support, maintenance, and 

improvement of the Montana university system and other 

public educational institutions subject to board of regents' 

supervision, as provided in referendum measure No. 75 passed 

by vote of the people at the general election held November 

7, 1978; and the funds raised therefrom shall be deposited 

in the state special revenue fund.'' 

Section 116. Section 15-10-302, MCA, is amended to 

read: 

''15-10-302. County clerk -- duplicate statement. The 

county clerk and recorder shall, on or before the second 

Monday in August of each year, prepare from the assessment 

book of such year, as corrected by the department of revenue 

or its agent, duplicate statements showi_ng_ in separate 

columns: 

(1) the total value of all property; 

(2) the value of real estate, including mining claims, 

stated separately; 

(3) the value of the improvements thereon; and 

t4t--~he-vaitte-or-taxable-pe~sonal-propertyt 

t5ti!l the number of acres of land and the number of 

mining claims, stated separately." 
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Section 117. Section 15-16-117, MCA, is amended to 

read: 

''15-16-117. Per~onel----proper~y-----------treasttrerL~ 

Treasurer's duty to collect certain taxes en. (1) The county 

treasurer 

53-2-321, 

must 

and 

demand payment of poor taxes, authorized by 

road taxes, authorized by 7-14-2206 or 

7-14-2501 through 7-14-2504, of every person liable therefor 

whose name does not appear on the assessment lists, and on 

the neglect or refusal of such person to pay the same, he 

must collect by seizure and sale of any taxable property 

owned by such person. 

(2) These taxes shall be added upon the assessme11t 

lists to other taxes of persons liable therefor paying taxes 

upon real end-per~ona! property or improvements and paid to 

the county treasurer at the time of payment of other taxes, 

and all personal property assessed against a person shall be 

liable for the payment of such taxes. 

t~t--The-proeedttre-for-the-~aie-of-~nch~prope~ty-by-the 

eo~ney--trees~rer--£or--~tteh--texes--~hatt--be--reg~ie:~ed-by 

T5-%6-ii3-and-ehe:pter-i'9-7-part-9o" 

Section 118. Section 15-16-611, MCA, is amended to 

read: 

"15-16-611. Reduction of property tax for property 

destroyed by natural disaster. (1) The department of revenue 

shall, upon showing by a taxpayer that some or all of the 
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improvements on his real property e~-a-eraiier-or-mobiie 

home-as-deser±beft-±"-%5-6-14~ have been destroyed to such an 

extent that such improvements have been rendered unsuitable 

for their previous use by natural disaster, adjust the 

taxable value on the 

destruction. 

property, accounting for the 

(2) The county treasurer shall adjust the tax due and 

payable for the current year on the property under 15-16-102 

as provided in subsection (3) of this section. 

(3) To determine the amount of tax due for destroyed 

property, the county treasurer shall: 

(a} multiply the amount of tax levied and assessed on 

the original taxable value of the property for the year by 

the ratio that the number of days in the year that the 

property existed before destruction bears to 365; and 

(b) multiply the amount of tax levied and assessed on 

the adjusted taxable value of the property for the remainder 

of the year by the ratio that the number of days remaining 

in the year after the destruction of the property bears to 

365. 

{4) This section does not apply to delinquent taxes 

owed on the destroyed property for a year prior to the year 

in which the property was destroyed. 

(5) For the purposes of this section, ''natural 

disaster" includes but is not limited to fire, flood, 
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earthquake, or wind." 

Section 119. Section 15-18-103, MCA, is amended to 

read: 

"15-18-103. Piecemeal redemption of land sold for 

taxes. tit Whenever any person shall desire to redeem from a 

tax sale and pay all subsequent taxes upon any lot, piece, 

or parcel of real estate which said person shall own or hold 

a mortgage or other lien against or when such person s.hall 

be the owner of or have some interest in such property, it 

shall be the duty of the county treasurer of the county in 

which such real estate is situated to permit such redemption 

and payment. In case the real estate shall have been 

assessed and sold, together with other real estate, or in 

case the tax assessed against any other property shall be a 

lien thereon, then it shall be the duty of said county 

treasurer to compute and apportion the tax that should have 

properly been assessed against the real estate sought to be 

redeemed and upon which the taxes are sought to be paid the 

same as if said property had been separately assessed. 

tit--Any-per~ona±-property-tax-whicn--±s--a--lien--~pon 

~oid--rea±-e~tate-snall-be-likewiee-eomp~ted-and-apportioned 

on-the-same-pereent8ge-bn~±s-as-the-tax-a~sessed-aga±net-tne 

reai-eetete-ie-apportioned~'' 

Section 120. Section 15-18-205, MCA, is amended to 

read: 
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~15-18-205. Form of tax deed -- prima facie evidence. 

(1) The form of a tax deed of an estate in real property, 

executed by a county treasurer, may be made in substance as 

follows: 

This indenture, made by and between .... (insert name 

of treasurer}, county treasurer of the county of 

(insert name of county), in the state of Montana, the party 

of the first part, and .... (insert name of grantee), the 

party of the second part, witnesseth: 

Whereas, there was assessed for the year .... (insert 

year) in the name of .... (insert name) that certain tract 

of land hereinafter described, and the taxes for said year 

levied against said property amounted to the sum of 

(insert amount) dollars; and 

Whereas, said taxes were not paid and said property was 

sold for the payment of said taxes to .•.. (insert name of 

grantee) on the (insert day) of .... {insert month), 

A.D ....• (insert year) for the sum of (insert amount) 

dollars and certificates of sale were duly issued and filed 

as required by law; and 

Whereas, no redemption from said sale has been made and 

the said grantee has given the necessary notice of 

application for tax deed as required by law; 

Now, therefore, I, ..... (insert name of treasurer), 

county treasurer of the county of ..•• (insert name of 
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county), in the state of Montana, for and in consideration 

of the sum of ...• (insert amount) dollars paid do grant to 

(insert n~me of grantee) all the property situated ~n 

{insert name of county) County, state of Montana, 

described as follows: .... (here insert description of the 

land sold for taxes and sought to be conveyed). 

Witness my hand this ..•. (insert day) day 

(insert month), A.D. (insert year) .. 

County treasurer of 

County 

State of Montana 

of 

(2) A tax deed executed in the form as provided in 

this section, when duly acknowledged and proved, is prima 

facie evidence that: 

(a) the property was assessed as required by law; 

(b) the property was equalized as required by law; 

(c) the taxes were levied in accordance with law; 

(d) the taxes were not paid; 

(e) notice of tax sale was given and published and 

property sold at the proper time and place as prescribed by 

law; 

{f) the property was not redeemed, and the proper 

notice of application for deed has been served or posted as 

required by law; 
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(g) the person who executed the deed was the proper 

officer; 

tht-~wh~re--the--real--estate--was-~oid-~e-pay-taxes-oft 

per~ona%-proper~y,-tne-rea!-eetete-belon9ed--to--the--person 

liable-to-pay-the-tax." 

Section 121. Section 15-18-305, MCA, is amended to 

read: 

''1~-18-305. Defense to action redemption of 

parcels. Any defendant may appear in the action within the 

time provided by law for appearances in civil actions, may 

set up any defense to the action he may have, and may 

therein question the legality, validity, or the sufficiency 

of any act had in connection with the assessment or sale of 

the land. Any defendant to the action may make redemption of 

the lands from the tax sale by paying the total amount of 

delinquent taxes and penalties which plaintiff has paid, 

with interest thereon at 8% a year from date of payment, 

together with costs of the action. Upon such payment, a 

certificate of redemption must be issued by the county 

treasurer to the defendant so paying, and thereupon the 

action must be dismissed. Whenever a defendant desires to 

redeem from a tax sale and pay all subsequent taxes upon any 

lot, piece, or parcel of real estate which such defendant 

owns or holds a mortgage or other lien against or has any 

interest in, the county treasurer of the county in which 
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such real estate is situated shall permit such redemption 

and payment. In case the real estate has been assessed 

against any other property and is a lien thereon, then the 

county treasurer shall compute and apportion the tax that 

should have properly been assessed against the real estate 

sought to be redeemed and upon which the taxes are sought to 

be paid, the same as if the property had been separately 

assessed. Any personsl-prep@r~y tax on improvements which is 

a lien upon such real estate must be likewise computed and 

apportioned on the same percentage basis as the tax assessed 

against the real estate is apportioned." 

Section 122. Section 15-23-202, MCA, is amended to 

read: 

"15-23-202. Assessment -- how made. (1) The department 

must assess the franchise, roadway, roadbed, rails, rolling 

stock, and all other operating properties of all railroads 

operated in more than one county or more than one state. 

All rolling stock must be assessed in the name of the person 

owning, leasing, or using the same. Assessment must be made 

to the person owning or leasing or using the same and must 

be made upon the entire railroad within the state. The 

depots, stations, shops, and buildings erected upon the 

space covered by the right-of-way and all other property 

owned or leased by such person, except as above provided
1 

shall be assessed by the department. 
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(2) In determining the taxable value of railroad 

prope~ty, the department shall multiply the assessed value 

pursuant to subsection (1) by the ratio of the operating 

real estate and improvements owned or leased by the railroad 

i~ Montana to the value of all operating property owned 

leased by the rail_road in Montana and determine 

percentage rate "R" provided for in 15-6-145 in order 

or 

the 

to 

achieve compliance with the requirements of the federal 

Railroad Revitalization and Regulatory Reform Act of 1976, 

as amended. 

(3) If any railroad allows any portion of its railway 

to be used for any purpose other than the operation of a 

railroad, the portion of its railway so used must be 

assessed in the same manner provided for the assessment of 

other real estate.'' 

Section 123. Section 15-23-303, MCA, is amended to 

read: 

"15-23-303. Assessment of property -- apportionment to 

counties. 1!1 The department must assess all the properties 

described in 15-23-301, but franchises granted by the United 

States must not be assessed. The value of such pro~erties 

for assessment purposes shall be determined upon such 

factors as the department considers proper. 

(2) The assessed valuation of the public utility sha!~ 

be determined by multiplying the value of all its properties 
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described in 15-23-301 by the ratio of the value of all real 

estate and improvements ln Montana to the total val~e of all 

property in Montana." 

Section 124. Section 15-23-403, MCA, is amended to 

re-.d: 

"15-23-403. Determination of value -- notice. (l) The 

department of revenue shall determine the full and true 

valuation of all property of all airlines operating in this 

state or used by every scheduled airline company in air 

commerce. This valuation may be ascertained by: 

(a) determining the full and true valuation of all 

property owned and operated by every scheduled airline 

company; ~~a 

(b) allocating to the state of Montana from this total 

valuation a valuation which represents this state's proper 

share of the valuation of the property, through the 

application of ratios which are indicated in subsections 

(8)' ( 9)' ( 10)' and ( 11) of 15-23-402 against the total 

valuation~; and 

l~) multiplying the allocated value by the ratio of 

the value of all real estate and improvements owned and 

operated by the airline company in Montana to the --~otal 

value of all property owned and operated by the airline 

company in Montana. 

(2) After making such assessment, the department shall 
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give written notice thereof to the person or persons to whom 

the assessment is made." 

Section 125. Section 15-23-501, MCA, is amended to 

read: 

"15-23-501. Taxation of mines. All mines and mining 

claims, both placer and rock in place, containing or bearing 

gold, silver, copper, lead, coal, or other valuable mineral 

deposits, after purchase thereof from the United States, 

shall be taxed as all other land is taxed. All machinery 

tt~ea---~~---m~nin~---8nd---ati real property and ~tl~faee 

improvements upon or appurtenant to mines and mining claims 

which have a value separate and independent of such mines or 

mining claims and the annual net proceeds of all mines and 

mining claims shall be taxed as-eti"t~!'-per:!one:3:-property ... 

Section 126. Section 15-23-503, MCA, is amended to 

read: 

"15-23-503. Net proceeds how compu~ed. (1) The 

department of revenue shall calculate from the returns the 

gross product yielded from such mine and its gross value for 

the year covered by the statement and shall calculate and 

compute the net proceeds of the mine yielded to the person 

engaged in mining. Net proceeds shall be determined by 

subtracting from the value of the gross product thereof the 

following: 

(a) all royalty paid or apportioned in cash or in kind 
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by the person so engaged in mining; 

(b) all moneys expended for necessary labor, 

machinery, and supplies needed and used in the mining 

operations and developments; 

(c) all moneys expended for improvements, repairs, and 

betterments necessary in and about the working of the mine, 

except as hereinafter provided; 

(d) all moneys expended for costs of repairs and 

replacements of the milling and reduction works used in 

connection with the minei 

(e) depreciation in the sum of 6% of the assessed 

valuation of such milling and reduction works for the 

calendar year for which such return is made; 

(f) all moneys actually expended for transporting the 

ores and mineral products or deposits from the mines to the 

mill or reduction works or to the place of sale and for 

extracting the metals and minerals therefrom and for 

marketing the product and the conversion of the same into 

money; 

(g) all moneys expended for insurance and welfare and 

retirement costs reported in the 

15-23-502; 

(h) all moneys expended 

equipment, and supplies for testing 

statement required in 

foe necessary labor, 

minerals extracted to 

satisfy federal or state health and safety laws or 
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regulations, for plant security in Montana, for assaying and 

sampling the extracted minerals, for the cost of reclamation 

at the site of the mine, and for engineering and geological 

services conducted in Montana for existing mining operations 

but not including any such services beyond the stage of 

reduction and beneficiation of the minerals. 

(2) In computing the deductions allowable for repairs, 

improvements, and betterments to the mine, the department 

shall allow 10% of such cost each year for a period of 10 

years. 

(3) No moneys invested in mines or improvements may be 

allowed as a deduction unless all maeh~~ery,-eq~ipment,--and 

ha±idinqs improvements represented by such moneys are 

returned to the county in which such mine is located for 

assessment purposes at the level of assessment of all other 

property in such county. 

(4) No moneys invested in the mines and improvements 

during any year except the year for which such statement is 

made and except as provided in this section may be included 

in such expenditures, and such expenditures may not include 

the salaries or any portion thereof of any person or officer 

not actually engaged in the working of the mine or 

superintending the management thereof." 

Section 127. Section 15-23-504, MCA, is amended to 

read: 
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"15-23-504. Lien of tax and penalty. The tax and 

penalty so assessed on net proceeds are a lien upon all of 

the right, title, and interest of such operator in or to 

such mine or mining claim and upon all of the right, title, 

and interest in or to the machinery, buildings, tools, end 

equipment, and improvements used in operating the mine or 

mining claim. The tax and penalty on such net proceeds may 

be collected and the payment enforced by the seizure and 

sale of the personal property upon which the tax and penalty 

are a lien ~n-~he-same-mann~r-a~-other-personai-prop~r~y--±s 

~ei~ed--and--sold-fo~-de~inqttent-taxe~-or-by-the-sale-of-the 

mine-an~-improvements, as provided for the sale of reQl 

property for delinquent taxes, or by the institution of a 

civil action for its collection in any court of competent 

jurisdiction. Resort to any--one either of the methods of 

enforcing collection shall not bar the right to resort to 

e~ther--or--both-o£ the other methods method, but any-two-or 

a%±-o£-the-m~thods either may be used until the full amount 

of such tax and penalty is collected." 

Section 128. Section 15-23-508, MCA, is amended to 

read: 

"15-23-508. Lien of tax --enforcement of payment. (1) 

The taxes on such net proceeds must be levied as the levy of 

other taxes is provided for, and every such tax is a lien 

upon the mine or mining claim from which the ore or mineral 
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products or deposits are mined or extracted and is a prior 

lien upon all personal property and improvements used in the 

process of extracting such ore or mineral products or 

deposits, provided such p~rsonal-or-reai property is owned 

by or under lease by the person who extracted said ore, 

mineral products, or deposits. 

(2) The tax on such net proceeds may be collected and 

the payment thereof enforced by the seizure and sale of the 

~~rsonar property upon which the tax is a lien in--the--same 

menner--as--other--personal--property-±~-~eized-~nd-so~d-ror 

dei±nqttent-ta~es or by the sale of the mine or mining claim 

and improvements, as provided for the sale of real property 

for delinquent taxes, or by the institution of a civil 

action for its collection in any court of competent 

jurisdiction. A resort to a"y-one either of the methods of 

enforcing collection as herein provided for shall not bar 

the right to resort to either-or-both-o£ the other methods 7 

b~t-any-two-or-a%%-of-the-method~-herei"-pro~±ded-£or-may-be 

~~ed-~nti~-the-rtlll-amount-o£-s~eh-tax-±~-eeli~eted method." 

Section 129. Section 15-23-522, MCA, is amended to 

read: 

"15-23-522. Surface ground and improvements not 

e~empt. Nothing in this part must be construed so as to 

exempt from taxation the surface grou11d, improvements, 

buildings, erections, or structures,--or-maehinery placed 
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upon any mine or mining claim or used in connection 

therewith or supplies used either in mills, reduction works, 

or mines." 

Section 130. Section 15-23-608, MCA, is amemded to 

read: 

"15-23-608. Lien of tax and penalty -- enforcement of 

payment. (l) The taxes and/or penalties on such net proceeds 

must be levied as the levy of other taxes is provided for. 

Every such tax and/or penalty is a lien upon the mine from 

which the natural gas, petroleum, or crude or mineral oil is 

mined or extracted and is a prior lien upon all personal 

property and improvements used in the process of extracting 

such natural gas, petroleum, or crude or mineral oil; 

provided, however, that such perao~a%-o~--rea% property is 

owned by or under lease by the person who extracted said 

natural gas, petroleum, or other crude or mineral oil. 

(2) The ta~ and/or penalty on such net proceeds may be 

collected and the payment thereof enforced by the seizure 

and sale of the person8i property upon which the tax and/or 

penalty is a lien i"--ehe--aeme--manner--a~--oeh~r--p~r~onai 

property--is--sei~ed-and-soid-for-d~linqtt~nt-eaxes or by the 

sale of the mine and improvements~ as provided for the sale 

of real property for delinquent taxesL or by the institution 

of a civil action for its collection 1n any court of 

competent jurisdiction7-provided 1 -how~~er 7 -th~t-~~ resort 
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to 8~y-one either of the methods of enforcing collection, as 

herein provided for, shall not bar the right to resort to 

~i~he~-o~-both-oE the other method~-bu~-th~~-any-two-or--eii 

o£--the--me~hod~--herein--provided-£or-may-be-tl~ed-~nti±-the 

fttli-amottnt-of-s~:~eh-tex-endfor-penaity-±~-eoi:ieeted method." 

Section 131. Section 15-23-611, MCA, is amended to 

read: 

''15-23-611. Surface ground and improvements not 

exempt. Nothing in this part mtl~t ~be construed sa as to 

exempt from taxation the surface ground, improvements, 

buildings, erections, or structures7 --or--maehinery placed 

upon any mine or-st:tppi±e~-H~ed-in-eonneetion-~herew±th." 

Section 132. Section 15-23-704, MCA, is amended to 

read: 

''15-23-704. Lien of tax --enforcement of payment. The 

tax on gross proceeds from coal shall be levied as taxes on 

other forms of taxable property, and this tax and the 

severance tax on coal production are each a lien upon the 

coal mine and a prior lien upon all per~e"a%-proper~y-~"d 

improvements used to produce the coal. These taxes may be 

collected by the seizure and sale of the per~o"el property 

on which the tax is a lien 8~-pro~ided-tlnder--YS-~6-113--and 

ehapter---i~,--part--9, or by suit under 15-16-501 and 

15-16-502." 

Section 133. Section 15-23-806, MCA, is amended to 
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read: 

"15-23-806. Lien of tax. The tax or penalty on gross 

proceeds is a lien upon the mine from which the metal is 

extracted and is a prior lien upon all owned or leased 

per~ene% property and-±mpro•ements used in extracting the 

ore or metal. The tax shall be collected in the manner 

provided in chapters 16, 17, and 18 of this title." 

Section 134. Section 15-24-601, MCA, is amended to 

read: 

''15-24-601. Assessment and taxation of insurance 

companies. Every insurance company organized under the laws 

of the state shall be assessed and taxed upon its real 

est8t~-and-per~enai property and improvements at the same 

rate and in the same manner as other property is assessed 

and taxed in this state.n 

Section 135. Section 15-24-701, MCA, is amended to 

read: 

''15-24-701. Production credit associations 

assessment and payment. Every production credit association 

organized under the provisions of section 1131d of Title 12, 

United States Codes Annotated, shall be assessed for and pay 

taxes upon all real 8nd-~ersenai property and improvements 

owned by such association.'' 

Section 136. Section 15-24-801, MCA, is amended to 

read: 
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~15-24-801. Savings and loan associations -- taxation. 

Every savings and loan association subject to regulation 

under Title 32, chapter 2, shall be assessed for and pay 

taxes upon all real and-per~onel property and improvements 

owned by the association. The secretary of an association 

shall furnish to the department of revenue or its agent in 

the county in which the principal office of the association 

is located, within 5 days after demand, a condensed 

statement verified by his oath of the resources and 

liabilities of the association as disclosed by its books at 

noon on January 1 in each year. If the secretary fails to 

make the statement hereby required, the department or its 

agent shall immediately obtain the information from any 

other available source, and for this purpose it shall have 

access to the books of the association. The department or 

its agent shall thereupon make an assessment of the real 

e~tat~-a~d-personal property and improvements owned by the 

association, which assessment shall be as fair and equitable 

as it may be able to make from the best information 

available, or the assessor may, for the purpose of the 

assessment, adopt the figures disclosed by any prior report 

made by the association to any state or federal officer 

undeT a state or federal law. A person required by this 

section to make the statement provided for in this section 

who fails to furnish it is guilty of a misdemeanor.'' 
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Section 137. Section 15-24-1101, MCA, is amended to 

read: 

"15-24-1101. Federal property held under contract by 

private person subject to taxation. Real a~dfe~-~ers~ftal 

property and improvements of the United States or any 

department or agency thereof held under contract of sale, 

lease, or other interest or estate therein by any person for 

his exclusive use shall be subject to assessment for ad 

valorem property taxation as provided in this part; provided 

that this part shall not apply to real property and 

improvements held and in immediate use and occupation by 

this state or any county, municipal corporation, or 

political subdivision therein." 

Section 138. Section 15-24-1102, MCA, is amended to 

read: 

"15-24-1102. Federal property held under contract of 

sale. When the property is held under a contract of sale or 

other agreement whereby upon payment the legal title is or 

may be acquired by the person, the real property ~ 

improvements shall be assessed and taxed as defined-in 

i5-6-i3~-~hrottgh-T5-6-i46 provided in chapter 6, part 1, of 

this title and 15-8-111 without deduction on account of the 

whole or any part of the purchase price or other sum due on 

the property remaining unpaid. The lien for the tax may not 

attach to, impair, or be enforced against any interest of 
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the United States in the real property or improvements.'' 

Section 139. Section 15-24-1103, MCA, is amended to 

read: 

"15-24-1103. Federal property held under lease. When 

the property is held under lease, other interest, or estate 

therein less than the fee, except under contract of sale, 

the property shall be assessed and taxed as for the value, 

as d~£i"~d-in-%5-6-l3l-threH9h-l5-6-±46 provided in chapter 

6, part 1, of this title, of such leasehold, interest, or 

estate in the property and the lien for the tax shall attach 

to and be enforced against only the leasehold, interest, or 

estate in the property. When the United States authorizes 

the taxation of the property for the full assessed value of 

the fee the~eof, the prope~ty shall be assessed for full 

assessed value as defined in 15-8-111." 

Section 140. Section 15-24-1104, MCA, is amended to 

read: 

11 15-24-1104. Collection of taxes on interests in 

United States lands. In addition to all other remedies 

available for the collection of taxes, all taxes levied in 

any year against property held as under the provisions of 

this part shall be a debt due and owing from the person so 

holding such property as of the date of delinquency for 

taxes on property for such tax yea~. If any such tax be not 

paid within 1 year from such date, the county within which 
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such property is located may institute for itself, the state 

of Montana, and all other municipal corporations sharing in 

such taxes an action for the collection of said taxes, 

together with interest, costs, and other lawful charges 

thereon. At the time of commencement of such action, the 

county shall have the benefit of all laws of this state 

pertaining to provisional remedies against the properties, 

either-ree::l:-or-persott.ei,. of !te:id the person." 

Section 141. Section 15-24-1203, MCA, is amended to 

read: 

"15-24-1203. Privilege tax on gainful use of 

tax-exempt property exceptions. After March 17, 1969, 

there is imposed and shall be collected a tax upon the 

possession or other beneficial use enjoyed by any private 

individual, association, or corporation of any property, 

real er--per~ona:l:t property or improvements which for any 

reason is are exempt from taxation. No tax may be imposed 

upon the possession or other beneficial use of buildings 

owned by public entities and located upon public airports. 

However, privately owned buildings located on such airport 

property are subject to tax. No tax shall be imposed upon 

the possession or other beneficial use of public lands 

occupied under the terms of mineral, timber, or grazing 

leases or permits issued by the United States or the Stdte 

of Montana or upon any easement unless the lease, permit, or 
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easement entitles the lessee or permittee to exclusive 

possession of the premises to which the lease, permit, or 

easement relates. The 

possession or other 

tax shall 

beneficial 

be imposed 

use of an 

upon the 

electric 

transmission line and associated facilities, except that 

lines and facilities of a design capacity of less than 500 

kilovolts shall not be subject to the tax.'' 

Section 142. Section 19-11-503, MCA, is amended to 

read: 

''19-11-503. Special tax levy for fund required. (1) 

The purpose of this section is to provide a means by which 

each disability and pension fund may be maintained at a 

level equal to 3% 4% of the taxable valuation of all taxable 

property within the limits of the city or town. 

(2) Whenever the fund contains less than 3% 4% of the 

taxable valuation of all taxable property within the limits 

of the city or town, the governing body of the city or town 

shall, at the time of the levy of the annual tax, levy a 

special tax as provided in 19-11-504. The special tax shall 

be collected as other taxes are collected and, when so 

collected, shall be paid into the disability and pension 

fund. 

(3) If a special tax for the disability and pension 

fund is levied by a third-class city or town using the 

all-purpose mill levy, the special tax levy must be made in 
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addition to the all-purpose levy." 

Section 143. Section 19-11-504, MCA, is amended to 

read: 

"19-11-504. Amount of special tax levy. Whenever the 

fund contains an amount which is less than 3% 4% of the 

taxable valuation of all taxable property in the city or 

town, the city council shall levy an annual special tax of 

not less than 1 mill and not more than 4 mills on each 

dollar of taxable valuation of all taxable property within 

the city or town." 

Section 144. Section 20-9-406, MCA, is amended to 

read; 

"20-9-406. Limitations on amount of bond issue. (1) 

The maximum amount for which each school district may become 

indebted by the issuance of bonds, including all 

indebtedness represented by outstanding bonds of previous 

issues and registered warrants, is 45% 64\ of the taxable 

value of the property subject to taxation as ascertained by 

the last completed assessment for state, county, and school 

taxes previous to the incurring of such indebtedness. The 

45' 64% maximum, however, may not pertain to indebtedness 

imposed by special improvement district obligations or 

assessments against the school district. All bonds issued in 

excess of such amount shall be null and void, except as 

provided in this section. 
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(2) When the total indebtedness of a school district 

has reached the •s% £!! limitation prescribed in this 

section, the school dist~ict may pay all reasonable and 

necessary expenses of the school district on a cash basis in 

accordance with the financial administration provisions of 

this chapter. 

(3) Whenever bonds are issued for the purpose of 

refunding bonds, any moneys to the credit of the debt 

service fund for the payment of the bonds to be refunded are 

applied towards the payment of such bonds and the refunding 

bond issue is decreased accordingly." 

Section 145. Section 20-9-502, MCA, is amended to 

read: 

11 20-9-502. Purpose and authorization of a building 

reserve fund by an election. ( 1) The trustees of any 

district, with the approval of the qualified electors of the 

district, may establish a building reserve for the purpose 

of raising money for the future construction, equipping, or 

enlarging of school buildings or for the purpose of 

purchasing land needed for school purposes in the district. 

In order to submit to the qualified electors of the district 

a building reserve proposition for the establishment of or 

addition to a building reserve, the trustees shall pass a 

resolution that specifies: 

{a) the purpose or purposes for which the new or 
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addition to the building reserve will be used; 

{b) the duration of time over which the new or 

addition to the building reserve will be raised in annual, 

equal installments; 

(c) the total amount of money that will be raised 

during the duration of time specified in subsection (l)(b); 

and 

{d} any other requirements under 20-20-201 for the 

calling of an election. 

(2) The total amount of building reserve when added to 

the outstanding indebtedness of the district shall not be 

more than 45' 64% of the taxable value of the taxable 

property of the district. Such 

determined in the manner provided 

reserve tax authorization shall not 

years. 

limitation shall be 

in 

be 

20-9-406. A building 

for more than 20 

(3) The election shall be conducted in accordance with 

the school election laws of this title, and the electors 

qualified to vote in the election shall be qualified under 

the provisions of 20-20-301. The ballot for a building 

reserve proposition shall be substantially in the following 

form: 

OFFICIAL BALLOT 

SCHOOL DISTRICT BUILDING RESERVE ELECTION 

INSTRUCTIONS TO VOTERS: Make an X or similar ma~k 1n 
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the vacant square before the words "BUILDING RESERVE--YES" 

if you wish to vote for the establishment of a building 

reserve (addition to the building reserve); if you are 

opposed to the establishment of a building res~rve (addition 

to the building reserve) make an X or similar mdrk in the 

square before the words "BUILDING RESERVE--N0 11
• 

Shall the trustees be authorized to 1mpose an 

additional levy each year Eor .... years to establish a 

building reserve (add to the building reserve) of this 

school districL to raise a total amount of .... dollars 

{$ •••• ), for the purpose(s) •.•• (here state the purpose or 

purposes for which the building reserve will be used)? 

0 BUILDING RESERVE--YES. 

0 BUILDING RESERVE--NO. 

(4) The building reserve proposition shall be approved 

if a majority of those electors voting at the election 

approve the establishment of or addition to such building 

reserve. The annual budgeting and taxation authority of the 

trustees for a building reserve shall be computed by 

dividing the total authorized amount by the specified number 

of years. The authority of the trustees to budget and 

impose the taxation for the annual amount to be raised for 

the building reserve shall lapse when, at a later time, a 

bond issue is approved by the qualified electors of thP 

district for the same purpose or purposes for which the 
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building reserve fund of the district was established. 

Whenever a subsequent bond issue is made for the same 

purpose or purposes of a building reserve, the money in the 

building reserve shall be used for such purpose or purposes 

before any money realized by the bond issue is used." 

Section 146. Section 25-13-404, MCA, is amended to 

read: 

''25-13-404. Return of the execution. (1) Except as 

pcovided in subsection (2}, execution may be made 

returnable, at any time not less than 10 days or more than 

60 days after its receipt by the sheriff, to the clerk of 

the court in which the judgment was rendered. 

( 2) The writ of execution issued by the county 

treasurer ~nd~r-t5-t6-49t may be made returnable, at any 

time not less than 10 ~~ oc more than 90 days after its 

receipt by the sheriff, to the county treasurer of the 

county in which the writ was issued.'' 

Section 147. Section 33-7-407, MCA, 1s amended to 

read: 

''33-7-407. Taxes. Every society organized or licensed 

under this chapter is hereby declared to be a charitable and 

benevolent institution, an~ all of its funds shall be exempt 

from all and every state, county, district, municipal, and 

school tax other than taxes on g~o-~_s receipts taxabl~ under 

the sales tax O£_ use tax and taxes on real e~tate E£_9_p_erty_ 
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and off%-c~-~qtti:pment improvements." 

Section 148. Section 61-3-501, MCA, is amended to 

read: 

"61-3-501. When vehicle taxes and fees are due. (1) 

P~operty All taxes, including new car taxes, l~gh~ vehicle 

license fees, and fees in lieu of tax on a motorcycle, 

quadricycle, motor horne, or travel trailerL must be paid on 

the date of registration or reregistration of the vehicle. 

{2) If the anniversary date for reregistration of a 

vehicle passes while the vehicle is owned and held for sale 

by a licensed new or used car dealer, p~epe~ty taxes, i~~ht 

vehicle license fees, or the fee in lieu of property taxes 

8b8te abates on such vehicle properly reported with the 

department of revenue until the vehicle is sold and 

thereafter the purchaser shall pay the pro rata balance of 

the taxes or the fee in lieu of tax due and owing on the 

vehicle. 

(3) In the event a vehicle's registration period is 

changed under 61-3-315, all taxes and other fees due thereon 

shall be prorated and paid from the last day of the old 

period until the first day of the new period in which the 

vehicle shall be registered. Thereafter taxes and other fees 

must be paid from the first day of the new period for a 

minimum period of 1 year. When the change is to a later 

registration period, taxes and fees shall be prorated and 
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paid based on the same tax year as the original registration 

period. Thereafter, during the appropriate anniversary 

registration period, each vehicle shall again register or 

reregister and shall pay all taxes and fees due thereon for 

a 12-month period.'' 

section 149. Section 61-3-531, MCA, is amended to 

read: 

"61-3-531. bt~ht-'lfeh±el:e Vehicle fee -- definitions. 

As used in 61-3-531 through 61-3-536 and (sections 67 

through 69], the following definitions apply: 

(1) "Heavy vehicle" means an automobile or a truck 

having a rated capacity of more than three-qua~ters of a 

ton. 

tltill "Light vehicle" means an automobile or a truck 

having a rated capacity of three-quarters of a ton o~ less. 

t~till "Vehicle age" means the difference between the 

calenda~ year of the first day of the registration period 

and the manufacturer's designated model year." 

Section 150. Section 61-3-701, MCA~ is amended to 

read: 

"61-3-701. Foreign vehicles used in gainful occupation 

to be registered reciprocity. (1) Before any foreign 

licensed motor vehicle may be operated on the highways of 

this state for hire, compensation, or profit or before the 

owner and/or user thereof uses the vehicle if such owner 

-132-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1517/01 

and/or user is engaged in gainful occupation or business 

enterprise in the state, including highway work, the owner 

of the vehicle shall make application to a county treasurer 

for registration upon an application form furnished by the 

department. Upon satisfactory evidence of ownership 

submitted to the county treasurer and the payment of 

property--taxe~,--if--appropriete,--a~-req~±re~-Oy-Y5-8-rer7 

Y5-8-iB2 7 -or-l5-24-39l the heavy vehicle, ~ruck tractor, and 

~l_!l_i_~~~i~er !lighway use fee as provided in (section 67] or 

the payment of the light vehicle license fee as provided by 

61-3-532 or the fee in lieu of tax as provided by 61-3-541, 

the treasurer shall accept the application for registration 

and shall collect the regular license fee required for the 

vehicle. 

12) The treasurer shall thereupon 1ssue to the 

applicant a copy of the certificate entitled 11 0wner 1 s 

Certificate of Registration and Payment Receipt" and forward 

a duplicate copy of the certificate to the department. The 

treasurer shall at the same time issue to the applicant the 

proper license plates or other identification markers, which 

shall at all times be displayed upon the vehicle when 

operated or driven upon roads and highways of this state 

during the period of the life of the license. 

{3) The registration receipl shall not constitute 

evidence of ownership but shall be used only for 
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registration purposes. No Montana certificate of ownership 

shall be issued for this type of registration. 

{4) This section is not applicable to any vehicle 

covered by a valid and existing reciprocal agreement or 

declaration entered into under the provisions of the laws of 

Montana. •• 

Section 151. Section 61-12-206, MCA, is amended to 

read: 

11 61-12-206. Offenses for which arrest authorized. (1) 

Employees appointed under 61-12-201 may make arrests for 

violations of the following statutory provisions only: 

(a) part l, chapter 10, of this title; 

(b) part 3, chapter 4, of this title; 

tct--section~-l5-~4-~8l-throttgh-15-~4-i85; 

t~ti£1 sections 15-70-302 through 15-70-307; 

t~t~ sections 15-70-311 through 15-70-314; 

t£t~ section 61-3-502(1); 

tgti!l sections 61-10-201 through 61-10-215; 

fhtlgl sections 61-10-222 through 61-10-224; 

t~t~ sections 61-10-231 through 61-10-233. 

(2) These employees may not arrest for violation~ 

other than specified in th~s section.'' 

Section 152. Section 67-3-201, MCA, is amended to 

read: 

''67-3-201. Aircraft registration and licensing. (l) 
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Except as provided in 67-3-102 and in subsection t~t ~ of 

this section, a person may not operate or cause or authorize 

to be operated a civil aircraft within this state unless the 

aircraft has an appropriate effective registration, license, 

certificate, or permit issued or approved by the United 

States government which has been registered with the 

department and the registration with the department is in 

force. 

(2) Aircraft customarily kept in this state shall be 

registered with the department, which may charge a fee 

therefor of not more than $10. The registration shall be 

renewed annually on or before March 1 each year. 

(3) Section 67-3-202 and subsections (2) through tTt 

1&1 of this section shall not apply to: 

(a) aircraft owned and operated by the federal 

government, the state, or any political subdivision thereof; 

(b) aircraft owned and held by an aircraft dealer 

solely for the purpose of resale; 

(c) aircraft operated by an airline company and 

regularly scheduled for the primary purpose of carrying 

persons or property for hire in interstate or international 

transportation; or 

(d) dismantled or otherwise nonflyable aircraft. 

(4) An aircraft shall be registered as property within 

a particular county of the state. This county shall be the 

-135-

1 

2 

] 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1] 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1517/01 

county of the owner's principal residence, if the owner is a 

natural person, or the owner's principal place of doing 

business in the state, if the owner is not a natural person. 

However, if the owner declares by affidavit that the 

aircraft is customarily kept at a landing facility in 

another county within the state, he may register the 

aircraft as property within such other county. 

t5t--B~eept-as-provided-in-l5-6-~i97-aii-aireraft-~hai~ 

be-sttb;eet-to-aii-stat~7-eottntr7--ftnd--sehooi--di~~riet--tax 

ieviee--an~--aii--other--ieviee--deeigna~ed-for-a±reraft--or 

airport-reiated-ttaeeo-Stteh-a±re~8£t-shaii-net-8e-i±abie--for 

ether-e±ty-tax-ievies~ 

t6t~ Aircraft not registered in the state but 

entering the state to engage in commercial operations shall 

be registered prior to commencing operation. 

tTtl£1 Owners of ultralight aircraft for which no 

appropriate effective license, certificate, or permit is 

issued by the United States government shall file with the 

department an appropriate registration recognized and 

approved by the United States government." 

Section 153. Section 67-3-202, MCA, is amended to 

read: 

''67-3-202. Penalty for registration violations. ( 1) 

When an aircraft required to be registered under the 

provisions of subsections (2) through t~t ~of 67-3-201 is 
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not registered on or before March 1 of the current calendar 

year, a penalty fee of $100 shall be added to the 

registration fee and collected. Registration of an aircraft 

in the name of the applicant for the year immediately 

preceding the year for which application for registration is 

made shall be prima facie evidence that the aircraft has 

been based in this state during the year for which 

application for registration is made. 

t~t--Except-for-a±~eraft-exempt-from-property--taxation 

e~--prov±ried--±n--!S-6-~i9y--an-epplieetion-for-re9~~tration 

~kaii-be-eeeompen±ed--by--a--eopy--of--the--reee±pt--Eor--or 

~tatement--o£--per~onai--property--tax--pe±O,--signed-by-the 

t~ea~M~er-o£-the-eotlnty-where-the-aireraft-i~-regi~tered 7 -er 

e-stetement-o£-~±en-e~~ignme~t-6gein~t-reei-property,-~igned 

by-the-county-e~~e~~or-where-the-a±rcraft-i~--re9istered~--A 

per~on-who-peys-pe~sonal-property-tax-on-h±~-a±rereft-to-any 

;ar±~O±etion--other--th6n--the--eoanty-where-the-a±reraft-i~ 

requ±red-to-be-re9i~tered-±~-liable--for--the--tax--in--that 

eo~nty-w±thout-ered±t-£or-sneh-other-taxe~-paidT-Yn-add±t±on 

to--th±s-e±Y±~-~±eb±iity,-a-per~on-who-ettempt~-to-esteblish 

the-~±tus-ef-h±s-a±rcraft-±n-any-jHrisdiet±on-other-than-the 

eo~nty-where-the-a±rera£t-±~-reqH±red-to-be-reg±~tered--with 

±~tent--to-avoid-payment-of-taxe~-to-that-eounty-eommits-the 

otfen~e-o£-false-swear±ng-a~-deftned-±n-45-~-zaz~ 

t3t~ A person who operates an aircraft required to 
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be tegistered in the state without having displayed upon 

such aircraft a certificate of tegistration issued 

department for that aircraft commits a misdemeanor ... 

by the 

Section 154. Section 81-6-101, MCA, is amended to 

read: 

"81-6-101. Petition fot county livestock ptotective 

cornmi ttee members term. {1} The board of county 

commissioners must, upon receipt of a petition or petitions 

to do so, ~sta~lish a county livestock protective ~omrnittee 

of three members. The petition or petitio~s must be signed 

by at least 51% of the owners of cattle in the county and 

such petitioners own~n9 ~hall own at least 55% of the cattle 

as shown by the most recent completed assessment records of 

the county e~~~~~er,--~et-Hp-a-eonnty-live~eoek-preteetive 

eomm~ttee-oE-three-member~ treasuret. 

(2) Members appointed to serve on such committee shall 

be residents of the county engaged in the business of 

raising cattle. If there be in the county any otganization 

of cattle growers, the county commissioners shall give 

preference to names submitted by any such group for 

appointment to such committee. The term for which said 

committee members shall be appointed shall be 2 years with 

two members of the first committee named to serve for 2 

years, one member to serve for l year. Members of such 

committee shall receive no remuneration or reimbursement for 
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expenses for serving on said committee. 

(3) By "organization of cattle growers••, as used in 

this section, is meant any group or organization holding 

regular meetings at least annually, having officers, and 

composed predominantly of cattle growers resident in the 

county, with its membership open to cattle gro~ers willing 

to abide by 1ts governing rules or bylaws, and its general 

purpose being the promotion of the interests of its members 

in matters pertaining to the cattle or livestock industry. 

(4) If owners of sheep in the county desire to come 

under the provisions of this part in cooperation with owners 

of cattle, they shall file a like petition to that set out 

herein for owners of cattle, and in such case at least one 

member of said livestock protective committee shall be a 

sheep grower and where the word "cattle 11 appears in this 

part, it shall be deemed to comprehend also the word 

11 sheep". 

(5) OWners of sheep alone may form a county livestock 

protective corrunittee, in which case the word "cattle" as in 

this part contained shall be considered as if it were the 

word "sheep"; and provided further that the levy as provided 

in 81-6-104 hereof shall, in the case of sheep, not exceed 5 

cents per head." 

Section 155. Section 81-6-104, MCA, is amended to 

read: 
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"81-6-104. Tax levy -- special fund. Said The county 

livestock protective committee may recommend to the board of 

county commissioners the levy of a tax in an amount not to 

exceed 50 cents per head on all assessable cattle in the 

county on January 1, and the board of county commissioners 

shall thereupon be empowered to levy such tax, to be 

collected as other taxes on per~onal property and when 

collected to be deposited by the county treasurer in a 

special fund to be known as the stockmen's special deputy 

fund, together with any other funds made available from 

county, state, federal, or private sources for the purposes 

of this part.'' 

Section 156. Section 81-6-204, MCA, is amended to 

read: 

"81-6-204. Tax levy deposit of proceeds. Said 

district cattle protective committee may recommend to the 

board of county commissioners the levy of a tax in an amount 

not to exceed 50 cents per head on all o~~e~~ab±e cattle in 

the district on January 1, and the board of county 

commissioners shall thereupon be empowered to levy such tax, 

to be collected as other taxes an ~er~o~ft~ property and when 

collected to be deposited in the county treasu[y of one of 

the counties in the district, to be selected by the district 

cattle protective committee, in a special fund to be known 

as the stockmen's special deputy fund, together with any 
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other funds made available from county, state, federal, or 

private sources for the purposes of this part." 

Section 157. Section 81-6-209, MCA, is amended to 

read: 

''81-6-209. Tax levy deposit of proceeds. Said 

distri~t cattle protective committee may recommend to the 

board of county commissioners the levy of a tax in an amount 

not to exceed 50 cents per head on all a~~e~~abl~ cattle in 

the district on January 1, and the board of county 

commissioners shall thereupon be empowered to levy such tax, 

to be collected as other taxes on personal property and when 

collected to be deposited in the county treasury in a 

special fund to be known as the stockmen's special deputy 

fund, together with any other funds made available from 

county, state, federal, or private sources for the purposes 

of this part." 

Section 158. Section 81-7-103, MCA, is amended to 

read: 

11 81-7-103. Administration of funds by the department. 

The department Shall administer and expend for predatory 

animal extermination and control all money which is made 

available to it, including the money from-the-~e~y allocated 

for this purpose under 81-7-104 and all money which is made 

available to the department by appropriations made by the 

legislature for predatory animal control by the departmer1t. 
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The department shall expend the funds for predatory animal 

control by all effective means responsive to the necessities 

of control in various areas of the state, including 

employment of hunters, trappers, and other personnel, 

procurement of traps, poisons, equipment, and supplies, and 

payment of bounties in the discretion of the department at 

those times of the year it considers advisable." 

Section 159. Section 81-7-104, MCA, is amended to 

read: 

"81-7-104. be~y--£or--prede:te1." Predator control moneys 

use of proceeds. (1) The department of re~entle--~haii 

anntteiiy--ie~y--en--ad--Yaiorem--tax-on-art-ii~e~toek-in-the 

state-o£-Montana livestock shall allocate a portion of the 

fee levied under (sections 70 and 71] for the purpose of 

protecting t-hem. livestock and poul_!__!_y_ _ _i!:_l __ the state against 

destruction, depredation, and injury by wild animals, 

whether the livestock is on lands in private ownership, in 

the ownership of the state, or in the ownership of the 

United States, including open ranges and all lands in or oi 

the public domain. This protection may be by any means of 

effective predatory animal destruction, extermination, and 

control, including systematic hunting and trapping and 

payment of bounties. ~he-tax-±e~y-me:y-not-e~eeeO-in-any--one 

year-iS-m.ills-on-the-taxable-vaitle-of-e:ii-~heep-e:nd-t9-mill~ 

on-the-texa~te-vaitle-of-other-ii~e~toeko 
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(2) The moneys received from the tax levies shall be 

t~an~m~tted-menthiy-with-other-taxes-£er-state--parpe~es--by 

the--coan~y--treasttrer-ef-eaeh-eoanty-te-the-state-treasttry~ 

~he-state-tre~sarer-shaii--piaee--the--money--±n--the--state 

speeial--re~efttle--ftlnd--w±th-the-other-moneys-as-prov~ded-in 

8i-?-ii9o-~he-moneys-shail-therea£ter be paid out only on 

claims duly and regularly presented to the department of 

livestock and approved by the department in accordance with 

the law applicable either to claims for bounties or for 

other expenditures necessary and proper for predatory animal 

control by means and methods other than payment of bounties, 

as determined by the department. A~~--the--moneys Money 

designated for predator control shall be available for the 

payment of bounty claims and for expenditures for planned, 

seasonal, or other campaigns directed or operated by the 

department in cooperation with other agencies for the 

systemdtic destruction, extermination, and control of 

predatory wild animals, as determined by the department and 

its advisory committee. No claims may be approved in excess 

of moneys available for such purposes, and no warrants may 

be registered against the moneys." 

Section 160. Section 81-7-202, MCA, is amended to 

read: 

''81-7-202. Signers of petition -- time for presenting 

limitation on bounties bounty inspectors. (1) The 
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petition provided for in 81-7-201 shall be 

owners, agent, or agents of not less 

signed by the 

than 51\ of the 

livestock of such county as-ascerta±ned-£~om-the--assessment 

books--o~--s~eh--ee~nty and shall recommend to the board of 

county commissioners the bounties to be paid on such 

predatory animals, which shall not exceed the following: 

(a) on each wolf or mountain lion, $100; 

(b) on each wolf pup or mountain lion kitten, $20; 

(c) on one coyote, $5; 

(d) on each coyote pup, $2.50. 

(2) Such petition shall be presented not later than 

August 1 of each year, and the board of county commissioners 

on determining the sufficiency of such petition shall make 

an order granting such petition, which order shall fix the 

levy for that year and the amount of the bounties to be paid 

for the killing of each such predatory animal, which shall 

not exceed the amounts recommended in such petition, and 

appoint not less than 10 or more than 20 stockowners of such 

county to be bounty inspectors under this part, without 

compensation, who shall hold their offices for 1 year." 

section 161. Section 81-7-303, MCA, is amended to 

read: 

"81-7-303. County commissioners permitted to require 

per capita license fee on sheep. (1} To defray the expense 

of such protection the board of county commissioners of any 
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county shall have the power to require all owners or persons 

in possession of any sheep coming 1 year old or over in the 

county on the regular assessment date of each year to pay a 

license fee in an amount to be determined by the board on a 

per head basis for sheep so owned or possessed by him in the 

county. All owners or persons in possession of any sheep 

coming l year old or over coming into the county after the 

regular assessment date a~d-subject-to--~a~at±on--nnde~--the 

p~o¥±~~o~s--of-ls-r•-39~ shall also be subject to payment of 

the license fee herein prescribed. 

( 2) Upon the order of the board of county 

commissioners such license fees may be imposed by the entry 

thereof in the name of the licensee upon the property tax 

rolls of the county by the county assessor. Said license 

fees shall be payable to and collected by the county 

treasurer, and when so levied, shall be a lien upon the 

property, both real and personal, of the licensee. In case 

the person against whom said license fee is levied owns no 

real estate against which said license fee is or may become 

a lien, then said license fee shall be payable immediately 

upon its levy and the treasurer shall collect the same in 

the manner provided by law for the collection of per~onat 

property taxes whieh-are-"ot-a-~~~n-tlpon-real-estate. 

(3) When collected, said fees shall be piaced by the 

treasurer in the predatory animal control fund and the 
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moneys in said fund shall be expended on order of the board 

of county commissioners of the county for predatory animal 

control only.•• 

Section 162. Section 81-7-305, MCA, is amended to 

read: 

"81-7-305. Duty of county comrnissione£"s petition of 

sheep owners -- license fees. (1) In conducting a predatory 

animal control program, the board of county commissioners 

shall give preference to £"ecommendations for such program 

and its incidents as made by organized associations of sheep 

growers in the county. Upon petition of the resident owners 

of at least 51\ of the sheep in the county, a~-~hown-by-the 

a~~e~~me"t-rorr~-or-th~--la~t--pr~e~~in~--a~~e~~ment 7 which 

petition shall be filed with the board of county 

corrunissioners on or before the first Monday in December in 

any year, such board shall establish the predatory animal 

control program and cause said licen~es to be secured and 

issued and the fees collected for the following year in such 

amount as will defray the cost of administering the program 

so established. The license fee determined and set by the 

board shall remain in full force and effect from year to 

year without change, unless there is filed with the board a 

petition subscribed by the resident owners of at leust 51% 

of che sheep in the county,-a~-~he•"-by-the-a~3e~3ment-roll~ 

o£-the-~a~t-asse~3ment-preeedi"9-the-fili"~-of-tne-p~titi~n 7 
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for termination of the program and repeal of the license 

fee, in which event the program shall by order of the board 

of county commissioners be disestablished and the license 

fee shall not be further levied. 

(2) If the resident owners of at least 51% of the 

sheep in the county either petition for an increase in the 

license fee or petition for a decrease in the license fee 

then in force, the board of county commissioners shall upon 

receipt of any such petition fix a new license fee to 

continue from year to year and the program shall thereupon 

continue within the limits of the aggregate amount of the 

license fee as collected from year to year." 

Section 163. Section 81-8-804, MCA, is amended to 

read: 

"81-8-804. Assessments refunds. (1) The<e is 

levied,-in-8ddie±e"-te-th@-ta~-on--±±v@~toe~--preser±b@d--±n 

Titi@--ts,-ehape~r-~~,-part-97 a per head tax of 25 cents on 

each head of cattle that is more than 9 months of age and is 

owned or possessed within a county for the support and 

maintenance of research into beef production as provided in 

this part. The tax shall be paid to the county treasurer of 

that county on or before March 1 of each year. 

{2) The tax required in subsection (l) must be paid 

for each head of cattle that is more than 9 months of age 

and is brought into the county after March 1 eftd-~~-~ttbjeet 
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to-eaxetioft-aftd-assessment-~ndftr-15-%4-361. 

(3) Each county is entitled to receive $250 annually 

as reimbursement for the administration of this section. 

(4) A person who has paid the tax required by this 

section may obtain a refund of the tax upon submission of a 

written request to the department. The application must be 

made within 30 days after the payment of the tax and on 

forms furnished by the department. The department shall, 

upon receipt of a timely and otherwise properly submitted 

refund request, refund the tax." 

Section 164. Section 85-7-2001, MCA, is amended to 

read: 

''65-7-2001. Limitations on debt-incurring power. ( 1) 

The board of commissioners or other officers of the district 

may not incur any debt or liability, either by issuing bonds 

or otherwise, except as provided in this chapter. No 

irrigation district may become indebted, in any manner or 

for any purpose in any one year, in an amount exceeding 

~8o75% 27~ of the assessed valuation of the district, except 

as provided in subsection (2). 

( 2) (a) For the purpose of organization; for any of 

the immediate purposes of this chapter; to make or purchase 

surveys, plans, and specifications; for stream gauging and 

gathering data; or to make any repairs occasioned by any 

calamity or other unforeseen contingency, the board of 
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commissioners may, in any one year, incur the indebtedness 

of as many dollars as there are acres in the district and 

may cause warrants of the district to issue therefor. 

(b) For the purpose of organization, for any of the 

immediate purposes of this chapter, or to meet the expenses 

occasioned by any calamity or other unforeseen contingency, 

the board of commis.<:;ioners may, in any cne year, incur (in 

addition to the ±877~% ~ limication of subsection (l)) an 

additional indebtedrless not exceeding ~i75% 18% of the 

assessed valuation of the district and may cause warrants of 

the district to issue therefor. 

(c) The limitation of subsection (l) does not apply to 

warrants issued for unpaid interest on the valid bonds of 

any irrigation district. 

(d) The limitation of subsection (1) does not apply to 

any bonds issued under this chapter pursuant to a provision 

which expres5ly supersedes the limitation. 

(3) Any debt or liability incurred in excess of the 

limitations provided by the irrigation district laws is 

void." 

NEW SECTION. Section 165. Sales tax and use tax 

account. (l) There is a sales tax and use tax account within 

the state special revenue fund. 

(2) All receipts collected from the sales tax and use 

tax under the provisions of [sections 1 through 66] and all 
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money appropriated to the account must be deposited in the 

account. 

Section 166. Section 20-9-141, MCA, is amended to 

read: 

11 20-9-141. Computation of general fund net levy 

requirement by county superintendent. (1) The county 

superintendent shall compute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) Determine the total of the funding required for 

the district's final general fund budget less the amount 

established by the schedules in 20-9-316 through 20-9-321 by 

totaling: 

(i) the district's nonisolated school foundation 

program requirement to be met by a district levy as provided 

in 20-9-303; 

(ii) the district's permissive levy amount as provided 

in 20-9-352; and 

(iii) any general fund budget amount adopted by the 

trustees of the district under the provisions of 20-9-353, 

including any additional levies authorized by the electors 

of the district. 

(b) Determine the total of the moneys availuble for 

the reduction of the property tax on the district for the 

gen~ral fund by totaling: 
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received under the 

Law 81-874 or other provisions 

anticipated federal moneys received in lieu of such federal 

act; 

(ii) anticipat~d tuiti&n payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

and 20-5-313; 

(iii) general fund cash reappropriated, as established 

under the provisions of 20-9-104; 

{iv) anticipated or reappropriated state impact aid 

received under the provisions of 20-9-304; 

(v) anticipated or reappropriated motor vehicle fees 

and reimbursement under the provisions of 61-3-532 and 

61-3-536; 

(vi) anticipated net proceeds taxes for new production, 

as defined in 15-23-601; 

(vii) anticipated interest to be earned or 

reappropriated interest earned by the investment of general 

fund cash in accordance with the provisions of 20-9-213(4); 

end 

(viii) anticipated sales tax and use tax revenue; and 

t¥±±±til!l any other revenue anticipated by the 

trustees to be received during the ensuing school fiscal 

year which may be used to finance the general fund. 

(c) Subtract the total of the moneys available to 
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reduce the property tax required to finance the general fund 

that has been determined in subsection (l)(b) from the total 

requirement determined in subsection (l)(a). 

(2) The net general fund levy requirement 

in subsection (l)(c) shall be reported to 

commissioners on the second Monday of August by 

determined 

the county 

the county 

superintendent 

district, and 

as the general fund levy requirement for the 

a levy shall be made by the county 

conunissioners in accordance with 20-9-142." 

Section 167. Section 20-9-331, MCA, is amended to 

read: 

"20-9-331. Basic county tax and other revenues for 

county equalization of the elementary district foundation 

program. (l) It shall be the duty of the county 

commissioners of each county to levy an annual basic tax of 

28 mills on the dollars of the taxable value of all taxable 

property within the county for the purposes of local and 

state foundation program support. The revenue to be 

collected from this levy shall be apportioned to the support 

of the foundation programs of the elementary school 

districts in the county and to the state special revenue 

fund, state equalization aid account, in the following 

manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 
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estimated revenues identified in subsection (2) below shall 

be subtracted from the sum of the 

transportation obligation and the total 

county 

of the 

elementary 

foundation 

programs of all elementary districts of the county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined above, the county treasurer shall 

remit the surplus funds to the state treasurer for deposit 

to the state special revenue fund, state equalization aid 

account, immediately upon occurrence of a surplus balance 

and each subsequent month thereafter, with any final 

remittance due no later than June 20 of the fiscal year for 

which the levy has been set. 

{2) The proceeds realized from the county's portion of 

the levy prescribed by this section and the reve11ues from 

the following sources shall be used for the equalization of 

the elementary district foundation programs of the county as 

prescribed in 20-9~334, and a separate accounting shall be 

kept of such proceeds and revenues by the county treasurer 

in accordance with 20-9-212[1): 

(a} the portion of the federal Taylor Grazing Act 

funds distributed to a county and designated for the common 

school fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 
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under the 

treasury as a 

result of fines for violations of law and the use of which 

is not otherwise specified by law: 

(d} any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

account for the various sources of revenue established or 

referred to in this section; 

(e) any federal or state money, including anticipated 

or reappropriated motor vehicle fees and reimbursement under 

the provisions of 61-3-532 and 61-3-536, distributed to the 

county as payment in lieu of the property taxation 

established by the county levy required by this section; ~nd 

{f) net proceeds taxes for new production, as defined 

in 15~23-601; and 

l91 __ sales tax and use tax revenue." 

Section 168. Section 20-9-333, MCA, is amended to 

read: 

''20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

program. ( 1) It shall be the duty of the county 

commissioners of each county to levy an annual basic special 

tax for high schools of 17 mills on the dollar of thP 

taxable value of all taxable property within the county for 
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support. 

shall be 

apportioned to the support of the foundation programs of 

high school districts in the county and to the state special 

revenue fund, state equalization aid account, in the 

following manner: 

{a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the estimated 

revenues identified in subsections (2)(a} and (2){b) below 

shall be subtracted from the sum of the county's high school 

tuition obligation and the total of the foundation programs 

of all high school districts of the county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined above, the county treasurer shall 

remit the surplus to the state treasurer for deposit to the 

state special revenue fund, state equalization aid account, 

immediately upon occurrence of a surplus balance and each 

subsequent month thereafter, with any final remittance due 

no later than June 20 of the fiscal year for which the levy 

has been set. 

(2) The proceeds realized from the county's portion of 

the levy prescribed in this section and the revenues from 

the following sources shall be used for the equalization of 

the high school district foundation programs of the county 
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as prescribed in 20-9-334, and a separate accounting shall 

be kept of these proceeds by the county treasurer in 

accordance with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established in 

this section; 

(b) any federal or state moneys, including anticipated 

or reappropriated motor vehicle fees and reimbursement under 

the provisions of 61-3-532 and 61-3-536, distributed to the 

county as a payment in lieu of the property taxation 

established by the county levy required by this section; and 

(c) net proceeds taxes for new production, as defined 

in 15-23-601; and 

(d) sales tax and use tax revenue.'' 

Section 169. Section 20-9-352, MCA, is amended to 

read: 

''20-9-352. Permissive amount and permissive levy. (l) 

Whenever the trustees of any district shall deem it 

necessary to adopt a general fund budget in excess of the 

foundation program amount but not in excess of the maximum 

general fund budget amount for such district as established 

by the schedules in 20-9-316 through 20-9-321, the trustees 

shall adopt a resolution stating the reasons and purposes 

for exceeding the foundation program amount. Such excess 
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above the foundation program amount shall be known as the 

"permissive amount 11
, and it shall be financed by a levy on 

the taxable value of all taxable property within the 

district as prescribed in 20-9-141, supplemented with any 

biennial appropriation by the legislature for this purpose. 

The proceeds of such an appropriation shall be deposited to 

the state special revenue fund, permissive account. 

(2) The district levies to be set for the purpose of 

funding the permissive amount are determined as follows: 

(a) For each elementary school district, the county 

commissioners shall annually set a levy not exceeding 6 

mills on all the taxable property in the district for the 

purpose of funding the permissive amount of the district. 

The permissive levy in mills 

multiplying the ratio of the 

shall be 

permissive 

obtained by 

amount to the 

maximum permissive amount by 6 or by using the number of 

mills which would fund the permissive amount, whichever is 

less. If the amount of revenue raised by this levy7 plus 

anticipated or reappropriated motor vehicle fees~ and 

reimbursement under the provisions of 61-3-532 and 61-3-536, 

is and sales tax and use tax revenue are not sufficient to 

fund the permissive amount in full, the amount of the 

deficiency shall be paid to the district from the state 

special revenue fund according to the provisions of 

subsections (3) and (4) of this section. 
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(b) For each high school district, the county 

commissioners shall annually set a levy not exceeding 4 

mills on all taxable property in the district for the 

purpose of funding the permissive amount of the district. 

The permissive levy in mills shall be obtained by 

multiplying the ratio of the permissive levy to the maximum 

permissive amount by 4 or by using the number of mills which 

would fund the permissive amount, whichever is less. If the 

amount of revenue raised by this levy, plus anticipated 

motor vehicle fees~ a~d reimbursement under the provisions 

of 61-3-532 and 61-3-536, a"d-p±tls net proceeds taxes for 

new production, as defined in 15-23-601, is and __ ~sales tax 

and use tax revenue are not sufficient to fund the 

permissive amount in full, the amount of the deficiency 

shall be paid to the district from the state special revenue 

fund according to the provisions of ~ubsections (3) and (4) 

of this section. 

(3) The superintendent of public instruction shall, it 

the appropriation by the legislature for the permissive 

account for the biennium is insufficient, request the budget 

director to submit a request for a supplemental 

appropriation in the second year of the biennium. The 

supplemental appropriation shall provide enough revenue to 

fund the permissive deficiency of the elementary and high 

school districts of the state. The proceeds of this 
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appropriation shall be deposited to the state special 

revenue fund, permissive account, and shall be distributed 

to the elementary and high school districts in accordance 

with their entitlements as determined by the superintendent 

of public instruction according to the provisions of 

subsections (1) and (2) of this section. 

(4) Distr~bution under 

special revenue fund sha:l be 

this 

rna. de 

section 

in two 

from the state 

payments. The 

first pay~ent shall be made at the same time as the first 

distribution of state equalization aid is made after January 

l of the fiscal year. The second payment shall be made at 

the same time as the last payment of state equalization aid 

is made for the fiscal year. If the appropriation is not 

sufficient to finance the deficiencies of the districts as 

determined according to subsection {2), each district will 

receive the same percentage of its deficiency. Surplus 

revenue in the second year of the biennium may be used to 

reduce the appropriation required for the next succeeding 

biennium or may be transferred to the state equalization aid 

state special revenue fund if revenues in that fund are 

insufficient to meet foundation program requirements.'' 

Section 170. Section 20-9-501, ~CA, is amended to 

read: 

''20-9-501. Retirement fund. (1) The trustees of any 

district employing personnel who are members of the 

-159-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1517/01 

teachers 1 retirement system or the public employees' 

retirement system or who are covered by unemployment 

insurance or who are covered by any federal social security 

system requiring employer contributions shall establish a 

retirement fund for the purposes of budgeting and paying the 

employer's contributions to such systems. The district's 

contribution for each 

teachers 1 retirement 

employee who 

system shall 

is a member of the 

be calculated in 

accordance with Title 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system shall be calculated in 

accordance with 19-3-801. The district may levy a special 

tax to pay its contribution to the public employees' 

retirement system under the conditions prescribed in 

19-3-204. The district's contributions for each employee 

covered by any federal social security system shall be paid 

in accordance with federal law and regulation. The 

district's contribution fot each employee who is covered by 

unemployment insurance shall be paid in accordance with 

Title 39, chapter 51, part 11. 

(2) The trustees of any district requited to make a 

contribution to any such system shall include in the 

retirement fund of the preliminary budget the estimated 

amount of the employer 1 S contribution and such additional 

moneys, within legal limitations, as they may wish to 
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provide for the retirement fund cash reserve. After the 

final retirement fund budget has been adopted, the trustees 

shall pay the employer contributions to such systems in 

accordance with the financial administration provisions of 

this title. 

(3) When the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 

(a) determining the sum of the moneys available to 

reduce the retirement fund levy requirement by adding: 

(i) any anticipated moneys that may be realized in the 

retirement fund during the ensuing school fiscal year, 

including anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-3-536; 

(ii) net proceeds taxes for new production, as defined 

in 15-23-601: end 

(iii) sales tax and use tax reven~e; and 

tiiit~ any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the retirement fund cash reserve 

for the ensuing school fiscal year by the trustees from the 

end-of-the-year cash balance in the retirement fund. The 

retirement fund cash reserve shall not be more than 35% of 

the final retirement f~nd budget for the ens~1ng school 

fiscal year and shQll be used for the purpose of pdying 
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retirement fund warrants issued by the district under the 

final retirement fund budget. 

(b) subtracting the total of the moneys available for 

reduction of the levy requirement as determined in 

subsection (3)(a) from the budgeted amount for expenditures 

in the final retirement fund budget. 

(4) The county superintendent shall total the net 

retirement fund levy requirements separately for all 

elementary school districts, all high school districts, and 

all community college districts of the county, including any 

prorated joint district or special education cooperative 

agreement levy requirements, and shall report each such levy 

requirement to the county commissioners on the second Monday 

of August as the respective county levy requirements for 

elementary district, high school district, and ccmmunity 

college district retirement funds. The county commissioners 

shall fix and set such county levy in accordance with 

20-9-142. 

(5) The net retirement fund levy requirement for a 

joint elementary district or a jolnt high school district 

shall be prorated to each county in which a part of such 

district is located in the same proportion as the district 

ANB of the joint district is distributed by pupil re~idence 

in each such county. The county superintendents of the 

counties affected shall jointly determine the net retirement 
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fund levy requirement for each county as provided in 

20-9-151. 

(6) The net retirement fund levy requirement for 

districts that are members of special education cooperative 

agreements shall be prorated to each county in which such 

district is located in the same proportion as the budget for 

the special education cooperative agreement of the district 

bears to the total budget of the cooperative. The county 

superintendents of the counties affected shall jointly 

determine the net retirement fund levy requirement for each 

county in the same manner as provided in 20-9-151 and fix 

and levy the net retirement fund levy for each county in the 

same manner as provided ln 20-9-152.'' 

Section 171. Section 20-10-144, MCA, is amended to 

read: 

"20-10-144. Computation of revenues and net tax levy 

requirements for the transportation fund budg~t •. Before the 

fourth Monday of July and in accordance with 20-9-123, the 

county superintendent shall compute the revenue available to 

finance the transportation fund budget of each district. The 

county superintendent shall compute the revenue for each 

district on the following basis: 

( 1) The '1 schedule amount" of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 shall be determined by adding the 
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following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation committee and maintained by such district); 

plus 

(b) the total of all individual transportation per 

diem reimbursement rates for such district as determined 

from the contracts submitted by the district multiplied by 

the number of pupil-instruction days scheduled for the 

ensuing school attendance year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal year; plus 

{d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if 

such amount exceeds 10\ of the total of subsections (l)(a}, 

(l)(b), and (1)(c) or $100, whichever is larger, the 

contingency amount on the preliminary budget shall be 

reduced to such limitation amount and used 

determination of the schedule amount. 

in this 

(2) The schedule amount determined in subsection (l) 
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or the total preliminary transportation fund budget, 

whichever is smaller, shall be divided by 3 and the 

resulting one-third amount shall be used to determine the 

available state and county revenue to be budgeted on the 

following basis: 

(a) the resulting one-third amount shall be the 

budgeted state transportation reimbursement, except that the 

state transportation reimbursement for the transportation of 

special education pupils under the provisions of 20-7-442 

shall be two-thirds of the schedule amount attributed to the 

transportation of special education pupils: 

(b) the resulting one-third amount, except as provided 

for joint elementary districts in subsection (2)(e), shall 

be the budgeted county transportation reimbursement for 

elementary districts and shall be financed by the basic 

county tax under the provisions of 20-9-334; 

(c) the resulting one-third amount multiplied by 2 

shall be the budgeted county transportation reimbursement 

amount for high school districts financed under the 

provisions of subsection (5) of this section, except as 

provided for 

(2J(e), and 

joint high school districts 

except that the county 

in subsection 

transportation 

reimbursement for the transportation of special education 

pupils under the provisions of 20-7-442 shall be one-third 

of the schedule amount attributed to the transportation of 
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special education pupils; 

(d) when the district has a sufficient amount of cash 

for reappropriation and other sources of district revenue, 

as determined in subsection (3), to reduce the total 

district obligation for financing to zero, any remaining 

amount of such district revenue and cash reappropriated 

shall be used to reduce the county financin.g obligation in 

subsections (2)(b) or (2)(c} and, if such county financing 

obligations are reduced to zero, to reduce the state 

financial obligation in subsection (2)(a); and 

(e) the county revenue [equirement for a joint 

district, after the application of any district moneys under 

subsection (2)(d) above, shall be prorated to each county 

incorporated by the joint district in the same proportion as 

the ANB of the joint district is disttibuted by pupil 

residence in each such county. 

(3) The total of the moneys available for the 

reduction of property tax on the district for the 

transportation fund shall be determined by totaling: 

(a) anticipated federal moneys received under the 

provisions of Title I of Public Law 81-874 or other 

anticipated federal moneys received in lieu of such federal 

act; plus 

(b) anticipated payments from other districts for 

providing school bus transportation services for such 
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district; plus 

{c) anticipated payments from a parent or guardian for 

providing school bus transportation services for his child; 

plus 

(d) anticipated interest to 

investment of transportation fund cash 

the provisions of 20-9-213(4); plus 

be 

in 

ear ned by the 

accordance with 

(e) anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-3-536; plus 

(f) net proceeds taxes for new production, as defined 

in 15-23-601; plus 

(g) sales tax and use tax revenue; plus 

tgt~ any other revenue anticipated by the trustees 

to be earned during the ensuing school fiscal year which may 

be used to finance the transportation fund; plus 

thtiil any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the transportation fund cash 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year cash balance in the transportation 

fund. Such cash reserve shall not be more than 20% of the 

final transportation fund budget for the ensuing school 

fiscal year and shall be for the 

transportation fund warrants issued by 

the final transportation fund budget. 
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(4} The district levy requirement for each district's 

transportation fund shall be computed by: 

{a) subtracting the schedule amount calculated in 

subsection (1) from the total preliminary transportation 

budget amount and, for an elementary district, adding such 

difference to the district obligation to finance one-third 

of the schedule amount as determined in subsection (2); and 

(b) subtracting the amount of moneys available to 

reduce the property tax on the district, as determined in 

subsection (3), from the amount determined in subsection 

(4)(a) above. 

(5) The county levy requirement for the financing of 

the county transportation reimbursement to high school 

districts shall be computed by adding all such requirements 

for all the high school districts of the county, including 

the county's obligation for reimbursements in joint high 

school districts. 

(6) The transportation fund levy requirements 

determined in subsection (4} for each district and in 

subsection (5) for the county shall be reported to the 

county commissioners on the second Monday of August by the 

county superintendent as the transportation fund levy 

requirements for the district and for the county, and such 

levies shall be made by the county commissioners in 

accordance with 20-9-142. •• 
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NEW SECTION. Section 172. Repealer. Sections 

15-6-136, 15-6-138 through 15-6-140, 15-6-142, 15-6-146, 

15-6-207, 15-6-210, 15-8-202, 15-8-204, 15-8-401, 15-8-404, 

15-8-405, 15-8-408, 15-16-111 through 15-16-115, 15-16-401, 

15-16-402, 15-16-404, 15-16-503, 15-16-701 through 

15-16-703, 15-17-901 through 15-17-903, 15-24-101 through 

15-24-105, 15-24-201 through 15-24-208, 15-24-301 through 

15-24-304, 15-24-602, 15-24-901 through 15-24-906, 15-24-908 

through 15-24-911, 15-24-921 through 15-24-926, 15-24-931, 

15-24-941 through 15-24-943, 15-24-1001, 61-3-707, and 

81-7-118, MCA, are repealed. 

NEW SECTION. Section 173. Codification instructions. 

(1) Sections l through 66 and 165 are intended to be 

codified as an integral part of Title 15, and the provisions 

of Title 15 apply to sections 1 through 66 and 165. 

(2) Sections 67 through 69 are intended to be codified 

as an integral part of Title 

provisions of Title 61, chapter 3, 

through 69. 

61, chapter 

apply to 

3, and the 

sections 67 

(3) Sections 70 through 74 are intended to be codified 

as an integral part of Title 81, chapter 3, and the 

provisions of Title 81, chapter 3, apply to sections 70 

through 74. 

NEW SE"9TION. Section 174. ~xtension of authority. Any 

department of revenue, the existing authority of the 
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department of livestock, the board of livestock, the 

department of highways, the department of commerce, or the 

board of aeronautics to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

NEW SECTION. Section 175. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 176. Saving clause. This act 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

the effective date of this act. 

NEW SECTION. Section 177. Effective dates. ( 1) This 

act, except sections 178, 179, and this section, is 

effective on approval by the electorate. 

(2) Sections 178, 179, and this section are effective 

on passage. 

NEW SECTION. Section 178. Applicability. (l) Sections 

1 through 66 apply on and after June 1, 1989. 

(2) Sections 67 through 69 apply on and after January 

1, 1989. 

(3) Sections 70 through 74 apply on and after January 
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1 1, 1989. 

2 (4) Sections 75 through 165 apply to taxable years, 

3 fiscal years, and school fiscal years beginning after 

4 December 31, 1988. However, all taxes, le.vies, fees, 

5 assessments, and the like levied in 1988 for fisc.al year 

6 1989 must be paid and are collectible as provided by law. 

7 {5) Sections 166 through 176 apply on approval by the 

B electorate. 

9 (6) Sections 177, 179, and this section apply on 

10 passage. 

ll NEW SECTION. Section 179. Submission to electorate. 

12 The question of whether this act will become effective shall 

13 be submitted to the electors of Montana at the general 

14 election to be held NOvember 8, 1988, by printing on the 

15 ballot the full title of this act and the following: 

16 

17 

18 

19 

20 

21 

[]FOR establishing a 3% sales tax and use tax and 

eliminating property taxes on personal property and 

the first $16,500 of the market value of homes. 

[]AGAINST establishing a 3% sales tax and use tax and 

eliminating property taxes on personal property and 

the first $16,500 of the market value of homes. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB395 1 as introduced. 

DISCRIPTION OFfROPOSED LEGISLATION: 
An act providina for a 3 parcent sales and use taXJ providing for the elimination of the ad valorem tax on personal 
property; providing for the reduction on the ad valorem tax on residences; providing for a highway use fee for 
heavy vehicles. truck tractors, and semitrailers; providing for a fee as a replacement to fund the Board of 
Livestock; proYiding for the allocation of the proceeds of the sales and use tax; providing that the proposed act 
be submitted to the electors of the State of Montana at the November 8, 1988 general election; and providing 
effective dates and applicability dates. 

ASSUMPTIONS: 
1. It is assumed that this proposal passes in the November 1988 general election. 
2. FY87 estimates of the revenue from the proposed sales tax and property tax changes are used to illustrate 

the effects of the proposal. FY89 estimates of the revenue raised by the university and school equalization 
levies are assumed to apply to FY90. 

3. The database prepared by Bureau of Business and Economic Research for the Revenue Oversight Committee is 
used to estimate the revenue from the proposed sales tax. The retail sales estimates were adjusted to 
reflect the Revenue Estimating Advisory Council's forecast of personal income. 

4. The proposed sales and use tax would generate $51,690,000 per percent if it were in effect in FY87. 
5. The proposal would reduce taxes paid.on personal property by $102.2 million, if in effect for FY87 (net of 

fees). Residential property taxes would be reduced by $50 million in FY87 if the bill were in effect. 
6. It is assumed that HB883, which provides for the disposition of the sales tax revenues, is approved. 
7. The following table provides a summary of the estimated costs to administer the proposed sales and use tax, 

and the savings from the repeal of personal property taxes. 

Category of Expenditure 
Sales Tax Administration 
Personal Property Tax Admin. 

Net Additional Costs 

------------- Cost Incurred 

$ 

$ 

FY88 
201,i65 

0 
201,765 

FY89 
$1,529,057 
( 894,545) 
$ 634,512 

In: 
FY90 

$3,431,006 
(1,847,970) 
$1,583,036 

The estimated administrative costs of a sales tax in FY88 are start-up costs that must be incurred to be prepared 
to administer the tax in the proposed timeframe. FY89 and FY90 costs are contingent on approval of the proposal 
by the electorate. (FY88 and FY89 costs will require an appropriation in HB002.) 

fJ~~ ~ 
DAVID L. HUNTER 
Office of Budget 

/ 

k ~«;.AL DATE 3/j/!7' 
LES HIRSCH, PRIMARY SPONSOR / 

Fiscal Note for SB395, as introduced. 
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Fiscal Note Request, 
llorm BD-15 
Page 2 

~B395, as introduced. , __ _ 

(,_,~1 -·o • 

8. The per capita tax on livestock will generate the same amount of revenue as the current livestock levy in 
PY90. 

9. The highway use fee for heavy vehicles, truck tractors, and semi-trailers will generate $2.7 million a 
year. It applies after January 1, 1989, and will generate $1.35 million in FY89. The revenue is deposited 
in the special revenue fund of the Department of Highways. 

Revenue Summary per Assumptions: 

Sales and Use Tax 
Hiahway Use Fee 
ProPerty Tax 
Net Revenue 

FISCAL IMPACTt 
Revenue !!e'ct: 

Highway Use Fee 

PY90 
$155,070,000 

2,700,000 
( 152,200,000) 
$ 5,570,000 

FY89 
Current Law Proposed Law 
$ 0 $ 1,350,000 

Difference 
$ 1,350,000 

lxPAA<liture !!!pact: (General Fund) 

Administration of Sales 
and Use Tax 

Personal Property Tax Admin. 
Net ExpenditUres 

Depart.ent of Hlshvays 
Special Revenue lund 

FY88 

$201.765 
0 

$201,765 

PY89 

FY89 

$1,529,057 
( 894,545) 
- $634,512 

Currant LaW Propgf!d Law Difflrence 

• 0 $ 1.350,000 $ 1,350.000 

.r 

.f/3 31r* 



fiscal Note Request, 3B395, as introduced. 
Fora BD-15 
Paae 3 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
Revenue Impact: 

Sales and Use Tax 
University Levy 
County Equaliznion ( 45 11ill levy) 
Hiahway Use Fee 

Total 

Effect On Expenditures: (General Fund) 
Administration of Sales 

and Use Tax 
Personal Property 
Tax Administration 

Net Expenditures 

Fund Distribution*: 
University Levy 
County Equalization (45 mill levy) 
Department of Hiahways 
Special Revenue Fund 

Total 

Current 
$ 0 

12,147,966 
91,109,745 

0 
$103.257,711 

$ 0 

0 
$ 0 

$ 12,147,966 
91,109,745 

0 
$103,257,711 

FY90 
__ Proposed 

$155,070,000 
8,342,966 

62,772,245 
2,700,000 

$228,885,211 

$ 3,431,006 

( 1,847 ,970) 
$ 1,583,036 

Difference 
$155,070,000 

( 3,805,000) 
( 28,337,500) 

2,700,000 
$125,627,500 

$ 3,431,006 

( 1,847,970) 
$ 1,583,036 

$ 12,147,966 $ 
91,109,745 

0 
0 

2,700,000 
$105.957,711 $ 

2.700,000 
2,700,000 

* Sales tax revenue is returned to these funds through the allocation of sales tax revenue to local 
governments to replace the loss in property tax revenue • 

• 

EFFECT ON COUNTY REVENUE OR EXPENDITURES: 
If approved by the voters, the proposed property tax changes will reduce revenues to local governments by an 
estimated $119.9 million beginning in FY90. Local governments will be reimbursed for these losses from the sales 
tax receipts. Thus, the proposal will have no effect on local government revenues. 

/ 

5!3 3PS 




