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PLACING A CAP ON CERTAIN REAL PROPERTY 

GENERALLY REVISE 

PERSONAL PROPER~Y;t~ 
TAXES EQUIVALENT TO~ 

PERCENT OF MARKET VALUE; MAKING PROPERTY TAX REVISIONS 

CONTINGENT ON PASSAGE AND APPROVAL OF A GENERAL SALES TAX 

WITH REVENUE DIRECTED TO EDUCATIONAL AND O~'HER LOCAL 

GOVERNMENT PURPOSES; AMENDING SECTIONS 7-21-2104, 15-1-101, 

15-1-701, 15-6-101, 15-6-135, 15-6-137, 15-6-138, 15-6-140, 

15-6-141, 15-6-145, 15-6-147, 15-6-201, 15-6-203, 15-7-102, 

15-8-104, 15-8-111, 15-8-201, 15-8-301, 15-8-407, 15-8-701, 

15-8-706, 15-10-105, 15-10-302, 15-16-117, 15-16-611, 

15-18-103, 15-18-205, 15-18-305, 15-23-101, 15-23-103, 

15-23-105, 15-23-106, 15-23-201, 15-23-202, 15-23-501, 

15-23-503' 15-23-504' 15-23-508' 15-23-522, 15-23-608, 

15-23-611, 15-23-704, 15-23-806, 15-24-601, 15-24-701, 

15-24-801, 15-24-1001, 15-24-1101, 15-24-1104, 15-24-1203, 

20-15-403, 25-13-404, 61-3-532, 61-3-701, 61-12-206, 

67-3-201, 67-3-202, 81-7-303, AND 81-8-804, MCA; REPEALING 

SECTIONS 15-6-136, 15-6-139, 15-6-142, 15-6-146, 15-6-202, 

15-6-204, 15-6-207, 15-6-210, 15-8-202, 15-8-204, 15-8-205, 

15-8-401, 15-8-404, 15-8-405, 15-8-408, 15-16-111 THROUGH 

15-16-115, 15-16-401, 15-16-402, 15-16-404, 15-16-503, 
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15-16-701 THROUGH 15-16-703, 15-17-901 THROUGH 15-17-903, 

15-23-401 THROUGH 15-23-403, 15-24-101 THROUGH 15-24-105, 

15-24-201 THROUGH 15-24-208, 15-24-301 THROUGH 15-24-304, 

15-24-901 THROUGH 15-24-906, 15-24-908 THROUGH 15-24-911, 

15-24-921 THROUGH 15-24-926, 15-24-931, 15-24-941 THROUGH 

15-24-943, AND 61-3-707, MCA; AND PROVIDING A CONTINGENT 

EFFECTIVE PROVISION AND A RETROACTIVE APPLICABILITY DATE." 

WHEREAS, the electors of Montana approved Initiative 

No. 105 limiting certain property taxes to 1986 levels 

unless the Legislature reduces property taxes prior to July 

1, 1987, and establishes alternative revenue sources; and 

WHEREAS, it is the intent of the Legislature to enact 

provisions compatible with the will of the electors in 

limiting certain property taxes; and 

WHEREAS, the Legislature intends by this bill to 

provide broad property tax relief and a revenue source to 

fund such relief, while maintaining the fiscal integrity of 

necessary local government services. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SE~~ION. Section l. Property tax limit 

percentage of market value. Property taxed under Title 15, 

chapter 6, is subject to a tax equdl lo Lhe lesser of the 

following: 

-2-
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(l) the tax liability determined by the prodttct of the 

taxable value 

year; or 

multiplied by total mills levied in a tax 

(2) 1% of the market value of the property. 

NEW SECTION. Section 2. Property tax limit special 

considerations. (1) The limitation on the amount of tax 

liability based on a percentage of market value does not 

mean that no increase may be made in the market value of 

property resulting from: 

(a) expansion, addition, replacement, or remodeling of 

improvements; 

(b) transfer of property from tax-exempt to taxable 

status; or 

(c) revaluations caused by cyclical reappraisal. 

(2) The limitation on the amount of tax liability 

based on a percentage of market value does not apply to the 

following levy or special assessment categories, whether 

they are based on commitments made before or commitments 

made after [the effective date of this act]: 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment 

indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

of bonded 

(e) satisfaction of judgments against a taxing unit; 
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(f) electric company street lighting assessments; and 

(g) 

( 3) 

revolving funds to support any of the above. 

If the tax liability for a property is a 

percentage of market value and one or more of the items in 

subsection (2) are applicable, the tax bill must include an 

additional amount for such items. That amount is determined 

by the product of the appropriate mills multiplied by 

taxable value. 

NEW SECTION. Section 3. Disbursement of property tax 

paid as percentage of market value. The property tax paid dS 

a percentage of rna ~et value pursuant to (section 1] must be 

disbursed to all affected taxing jurisdictions according to 

the rat1o of the mills levied by each taxing jurisdiction in 

proportion to the total mills levied against a property. 

Section 4. Section 7-21-2104, MCA, is amended to read: 

11 7-21-2104. Lien arising from license. ( 1) All 

property held or used in any trade, occupation, or 

profession for which a license is required by the provisions 

of this part is liable for such license and subject to a 

lien for the amount thereof. This lien has precedence of any 

other lien, claim, or demand. 

(2) If any person fails or refuses to procure a 

license before the transaction of the business specified, 

the county treasurer must seize such property or any other 

property belonging to such person and sell the same in-the 
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menner-provid~d-in-i5-li-99i-~h~oHqh-i5-l~-903.'' 

Section 5. Section 15-1-101, MCA, is amended to read: 

"15-l-101. Definitions. ( 1) Except as otherwise 

specifically· provided, when terms mentioned in this section 

are used in connection with taxation, they are defined in 

the following manner: 

(a) The term ''agricultural'' refers to the raising of 

livestock, poultry, bees, 

animals and wildlife in 

and other 

domestication 

species of domestic 

or a captive 

environment, and the raising of field crops, fruit, and 

other animal and vegetable matter for food or fiber. 

(b} The term ''assessed value'' means the value of 

property as defined in 15-8-111. 

(c) The term ''average wholesale value" means the value 

to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) ( i) The term "conunercial", when used to desc£"ibe 

property, means any real property and improvements used or 

owned by a business, a trade, or a nonprofit corporation as 

defined in 35-2-102 or used for the production of income, 

except that property described in subsection (ii). 

(ii) The following types of property are not 

commercial: 

(A) agricultural lands; 
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{C) single-family residences 
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and ancillary 

improvements and improvements necessary to the function of a 

bona fide farm, ranch, or stock operation; 

(D) mobile homes used exclusively as a residence 

exeep~-when-heid-Oy~a~di~eribn~o~-or-deeier-~r--e~atie~~--or 

mobile-home3-a3-hi~-~toe~-in-t~ade; and 

(E) all property described in 15-6-135; 

tPt--aii-p~epe~ty·de~eribed-in-±5-6-±~6;-and 

tGt--aii-preperty-de~e~ibed-in-15-6-±46. 

(e) The term ''comparable property'' means property that 

has similar use, function, and utility; that is influenced 

by the same set of economic trends and physical, 

governmental, and social factors; and that has the potential 

of a similar highest and best use. 

(f) The term "credit'' means solvent debts, secured or 

unsecured, owing to a person. 

(g) The term ''improvements" includes all buildings, 

structures, fences, and improvements situated upon, erected 

upon, or affixed to land. When the department of revenue or 

its agent determines that the permanency of location of a 

mobile home or housetrailer has been established, the mobile 

home or housetrailer is presumed to be an improvement to 

real property. A mobile home or housetrdiler may be 

determined to be permanently located only when it is 
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attached to a foundation which cannot feasibly be ~elocated 

and only when the wheels are removed. 

(h) The term "leasehold improvements" means 

improvements to mobile homes and mobile homes located on 

land owned by another person. This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided in i5-~4-~9i 

15-16-102. Delinquent taxes on such leasehold improvements 

are a lien only on such leasehold improvements. 

(i) The term ''livestock'' means cattle, sheep, swine, 

goats, horses, mules, and asses. 

(j} The term "mobile home 11 means forms of housing 

known as ''trailers"~ 11 housetrailers", or "trailer coaches" 

exceeding 8 feet in width or 45 feet in length, designed to 

be moved from one place to another by an independent power 

connected to them, or any "trailer'', ''housetrailer", or 

~trailer coach" up to 8 feet in width or 45 feet in length 

used as a principal residence. 

(k) The term "personal property" includes everything 

that is the subject of ownership but that is not included 

within the meaning of the terms ''real estate" and 

"improvements''. 

(1) The term "poultry" includes all chickens, turkeys, 

geese, ducks, and other birds raised in domestication to 

produce food or feathers. 
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(m) The term "property" includes moneys, credits, 

bonds, stocks, franchises, and all other matters and things, 

real, personal, and mixed, 

This definition must not 

capable of private ownership. 

be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corporation represented by 

the stocks is within the state and has been taxed. 

(n) The term ''real estate'' includes: 

( i) the possession of, claim to, ownership of, or 

right to the possession of land; 

(ii) all mine , minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and Title 15, 

chapLet 23, pari: 8; all timber belonging to individuals or 

corporations growing or being on the lands of the United 

States; and all rights and privileges appertaining thereto. 

{o) The term "taxable value" means the percentage of 

market or assessed value as provided for in 15-6-131 through 

15-6-140. 

(2) The phrase "municipal corporation" or 

"municipality'' or ''taxing unit" shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

(3) The term "state board"' or "board" when used 
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without other qualification shall mean the state tax appeal 

board." 

Section 6. Section 15-1-701, MCA, is amended to read: 

"15-1-701. Warrant for distraint. {1) A warrant for 

distraint is an order, under the official seal of the 

department of revenue, directed to a sheriff of any county 

of Montana or to any agent authorized by law to collect a 

tax. The order commands the recipient to levy upon and sell 

the real and-pe~~en~T property of a delinquent taxpayer. 

(2) Upon filing the warrant as provided in 15-1-704, 

there is a lien against all real sn~-persona± property of 

the delinquent taxpayer located in the county where the 

warrant is filed. The resulting lien is treated in the same 

manner as a properly docketed judgment lien, and the 

department may collect delinquent taxes and enforce the tax 

lien in the same manner as a judgment is enforced. 

(3) A warrant may be issued for the amount of unpaid 

tax plus penalty, if any, and accumulated interest. The lien 

is for the amount indicated on the warrant plus accrued 

interest from the date of the warrant." 

Section 7. Section 15-6-101, MCA, is amended to read: 

"15-6-101. 

classification. 

this state ~s 

otherwise. 

Property subject to taxation 

(l) All 0 eal property and -~~Erovements in 

are subject to taxation, except as provided 
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(2) For the purpose of taxation, the taxable property 

in the state shall be classified in accordance with this 

part." 

Section 8. Section 15-6-135, MCA, is amended to read: 

11 15-6-135. Class five property -- description 

taxable percentage. (l) Class five property includes: 

(a) all real property and improvements used and owned 

by cooperative rural electrical and cooperative rural 

telephone associations organized under the laws of Montana, 

except property owned by cooperative organizations described 

in subsection (l)(c) of 15-6-137; 

(b) air and water pollution control ~q~ipmen~ 

improvements as defined in this section; 

{c) new industrial property as defined 

section; 

in this 

(d) any pe~~ona±~-or real property and improvements 

used primarily in the production of gasohol during 

construction and for the first 3 years of its operation. 

(2) (a) "Air and water pollution eqtt~pmt!-nt control 

improve!_llents" means facilities7-mae~-tne~y..,-or-~quipment used 

to reduce or control water or atmospheric pollution or 

contamination by removing, reducing, altering, disposing, or 

storing pollutants, contaminants, wastes, or heat. The 

department of health and environmental sciences shall 

determine if such utilization is being made. 

-10-
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The department of health and environmental 

determination as to air and water pollution 

control improvements may be appealed to the board 

of health and environmental sciences and may not be appealed 

to either a county tax appeal board or the state tax appeal 

board. However, the appraised value of the eqai:pment 

improvements as determined by the department of revenue may 

be appealed to the county tax appeal board and the state tax 

appeal board. 

(3) ••New industrial property" means any new industrial 

plant, including land7--btti!dings7-m8ehi~ery7-8nd-fixtares 

and improvements, used by new industries during the first 3 

years of their operation. The property may not have been 

assessed within the state of Montana prior to July 1, 1961. 

(4) (a) ,.New industry" means any person, corporation, 

association, or other group that firm, partnet·ship, 

establishes a new plant in Montana for the operation of a 

new industrial endeavor, 

expansion, 

industry. 

reorganization, 

as distinguished 

or merger of 

from a mere 

an existing 

(b) New industry includes only those industries that: 

(i) manufacture, mill, mine, produce, process, or 

fabricate materials; 

(ii) do similar work, employing capital and labor, 1n 

which materials unserviceable in their natural state are 

-11-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0756/01 

extracted, processed, or made fit for use or are 

substantially altered or treated so as to create commercial 

products or materials; or 

(iii) engage in the mechanical or chemical 

transformation of materials or substances into new products 

in the manner defined as manufacturing in the 1972 Standard 

Industrial Classification Manual prepared by the united 

States office of management and budget. 

(5) New industrial pcuperty does not include: 

(a) property used by retail or wholesale merchants, 

commercial setvic~s of any type, agriculture, trades, or 

professions; 

(b) a plant that will create adverse impact on 

existing state, county, or municipal services; or 

(c} property used or employed in any industrial plant 

that has been in operation in this state for 3 years or 

longer. 

(6) Class five property is taxed at 3% of its market 

value." 

Section 9. Section 15-6-137, MCA, is amended to read: 

''15-6-137. Class seven property description 

taxable percentage. (1) Class seven property includes: 

(a) all real property and improvements used and owned 

by persons, firms, corporations, or other organizations that 

are engaged in the business of furnishing telephone 

-12-
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communications exclusively to rural areas or to rural areas 

and cities and towns of BOO persons or less; 

(b) all real property and improvements owned by 

cooperative rural electrical and cooperative rural telephone 

associations that serve less than 95% of the electricity 

consumers or telephone users within the incorporated limits 

of a city or town; and 

(c) electric transformers and meters; electric light 

and power substation machinery; natural gas measuring and 

regulating station equipment, meters, and compressor station 

machinery owned by noncentrally assessed public utilities; 

and--too%s--tt~~d--in--the--repair--and--maintenanee--o£-thi~ 

prop~rty;-and 

tdt--toole,-impleme~t~,-aftd-m8ehinery--~~ed--to--repair 

aftd-main~ain-maehinery-no~-n~ed-Eer-mantl£aetnrin9-8nd-mi~~"9 

p~rpoeee. 

(2) To qualify for this classification, the average 

circuit miles for each station on the telephone 

communication system described in subsection (l)(b) must be 

more than 1 mile. 

(3} Class seven property is taxed at 8\ of its market 

value." 

Section 10. Section 15-6-138, MCA, is amended to read: 

"15-6-138. Class eight property description 

taxable percentage. (l) Class eight property includes~ 
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tat--all-agrienltnrai-implement~-and-eqn±pment~ 

tbt all m±n±nq-mach±nery,-E±xe~~ee,-equipment,--eeol~7 

and-etlppt±es improvements except~ 

t~t--ek~se-~nelttded-±n-eiass-£±ve~-and 

t±±t-eeal-and-o~e-kanler~; 

tet--all~--~ncluding manufacturing maehinery 7 -£ixtttres 7 

eqtt±pment 7-tools,-and-sn~~i±es improvements, except those 

included in another class r~"'e'..:.. 

tdt--a±!--tra±!~re--up--to--and-±neittri~~9-l8,eee-pounds 

max±m~m-qr~~s-±oaded-we±9ht,-except-tho~e-~u0jeet-t~--a--£~~ 

in~iien-of-preperty-tax; 

tet--e:iret"ait; 

t£t--all--9eode--and--e~u±pment--±ntended--£or--t"e"t-er 

leaser-exeept-9~oas-and-equ±pme~t-epeeiFieally-ineluded--aftd 

taxed-in-another-e!a~e~-eftd 

t9t--a!l---other--maeh±nery--exeept ·-that--~peei£'±eally 

±neluded-±n-another-ela~so 

(2) Class eight property is taxed at ll% of its market 

value.'' 

Section 11. Section 15-6-140, MCA, is amended to read: 

''15-6-140. Class ten property description 

taxable percentage. (1) Class ten property includes~ 

tat improvements ._usee:!~ radio and television 

broadcasting and transmitting equipment; 

tbt and ~O£ cable television systems;~ 

-14-
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tet~-eeal-aftd-e~e-haniers; 

tdt--trtteks-hav~ng-a-rated-capaeity-e~-more-thart--l-%7~ 

tons7-ineittding-those-prorated-ttnder-l5-~•-re~7 

tet--all-t~ai%er~-exeeedin9-l9;999-~ottnds-maximttm-~ro~e 

loaded--weignt,-inelttdin~-thoee-prorated-ttnder-%5-r4-lOZ-and 

except-those-~nejeet-to-a-fee-in-iiett-of-pr~perty-tax; 

trt--theater-projeetors-and-sottnd-eqttipment;-and 

tgt--ail-ether-property-not-inelttded-in-any-other-elass 

in-this-part-exeept-that-property-ettbjeet-to-a-fee--in--iiett 

of-a-property-tax. 

(2} Class ten property is taxed at 16% of its market 

value." 

Section 12. Section 15-6-141, M.CA, is amended to read; 

''15-6-141. Class eleven property description 

taxable percentage. (1) Class eleven property includes real 

property and i.mprovements as follows: 

(a) centrally assessed electric power companies' 

allocations, including, if congress passes legislation that 

allows the state to tax property owned by an agency created 

by congress to transmit or distribute electrical energy, 

allocations of properties constructed, owned, or operated by 

a public agency created by the congress to transmit or 

distribute electric energy produced at privately owned 

generating facilities 

cooperatives); 

(not 
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(b) allocations for centrally assessed natural gas 

companies having a major distribution system in this state; 

and 

(c) centrally assessed companies' allocations except: 

(i) electric power and natural gas companies' 

property; 

(ii) property owned by cooperative rural electric and 

cooperative rural telephone associations and classified in 

class five; 

(iii) property owned by organizations providing 

telephone communicr·ions to rural areas and classified in 

class seven; 

{iv) railroad transportation property included in class 

fifteen; and 

(v) airline transportation property included in class 

seventeen. 

(2) Class eleven property is taxed at 12% of market 

value." 

Section 13. section 15-6-145, MCA, is amended to read: 

''15-6-145. Class fifteen property --description -­

taxable percentage. (1) Class fifteen property includes all 

railroad transportation real property an~ improvements as 

described in the Railroad Revitalization and Regulatory 

Reform Act of 1976 as it read on January 1, 1986. 

(2) For the taxable year beginning January l, 1986, 
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and for each taxable year thereafter, class fifteen property 

is taxed at the percentage rate 11 R", to be determined by the 

department as provided in subsection (3), or 12%, whichever 

is less. 

(3) R = A/B where: 

(a) A is the total statewide taxable value of all 

commercial property, except class fifteen property, as 

commercial property is described in 15-1-lOl(l}{d), 

including class 1 and class 2 property; and 

(bl B is the total statewide market value of all 

commercial property, except class fifteen property, as 

commercial property is described in 15-1-101(1)(d), 

including class l and class 2 property. 

(4) (a} For_ the taxable year beginning January 1, 

1986, and for every taxable year thereafter, the department 

shall conduct a sales assessment ratio study of all 

commercial and industrial real property and improvements. 

The study must be based on: 

(i) assessments of such property as of January 1 of 

the year for which the study is being conducted; and 

(ii) a statistically valid sample of-·sales using data 

from realty transfer certificates filed during the same 

taxable year or from the immediately preceding taxable year, 

but only if a sufficient number of certificates is 

unavailable from the current taxable year to provide a 
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statistically valid sample. 

lb) The department shall determine the value-weighted 

mean sales assessment ratio "M" for all such property and 

reduce the taxable value of property described in subsection 

(4) only, by multiplying the total statewide taxable value 

of property described in subsection (4) by "M" prior to 

calculating ''A'' in subsection (3). 

IC) The adjustment referred to in subsection (4)(b) 

will be made beginning January 1, 1986, and in each 

subsequent tax year to equalize the railroad taxable values. 

(5) For the purpose of complying with the Railroad 

Revitalization and Regulatory Reform Act of 1976, as it read 

on January 1, 1986, the rate ''R" referred to in this section 

is the equalized average tax rate generally applicable to 

commercial and industrial property, except class fifteen 

property, as commercial property is defined in 

15-1-101(1)(d)." 

Section 14. Section 15-6-147, MCA, is amended to read: 

''15-6-147. Class seventeen property -- description 

taxable percentage. (l) Class seventeen property includes 

all airline transportaticn real property and improvements as 

described in the Tax Equity and Fi~cal Responsibility Act of 

1982 as it read on January 1, 1986. 

(2) For the taxable years 1986 through 1990 class 

seventeen property is taxed at 12%, and for each taxable 
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year thereafter, class seventeen property is taxed at the 

lesser of 12% or the percentage rate for class fifteen 

property without adjustment. 

(3} For the purpose of complying with tha Tax Equity 

and Fiscal Responsibility Act of 1982, as it read on January 

1, 1986, the rate '1 R" referred to in this section is the 

equalized average tax rate generally applicable to 

commercial and industrial property, except class seventeen 

property, as conunercial property is defined in 

l5-l-101(1)(d)." 

Section 15. Section 15-6-201, MCA, is amended to read: 

"15-6-201. Exempt categories. ( 1) The following 

categories of property are exempt from taxation: 

(a) all personal property; 

t8tlEl the property of: 

(i) the United States, the state, counties, cities, 

towns, school districts, except, if congress passes 

legislation that allows the state to tax property owned by 

an agency created by congress to transmit or distribute 

electrical energy, the property constructed, owned, or 

operated by a public agency created by the congress to 

transmit or distribute electric energy produced at privately 

owned generating facilities (not including rural electric 

cooperatives); 

(ii) irrigation districts organized under the laws of 
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they occupy and 

r~~ni~hin~~--the~ein improvements thereon, owned by a church 

and used for actual religious worship or for residences of 

the clergy, together with adjacent land reasonably necessary 

for convenient use of such buildings; 

tet~ property used exclusively for agricultural and 

horticultural societies, for educational purposes, and for 

hospitals; 

tdt~~l property tPat meets the following cunditions: 

(i) is owned and held by any association or 

corporation organized under Title 35, chapter 2, 3, 20, or 

21; 

(ii) is devoted exclusively to use in connection with a 

cemetery or cemeteries for which a permanent care and 

improvement fund has been established as provided for in 

Title 35, chapter 20, part 3; and 

(iii) is not maintained and operated for private or 

corporate profit; 

tetifl institutions of purely public charity; 

tftlsl evidence of debt secured by mortgages of record 

upon real or personal property in the state of Montana; 

tgt~ public art galleries and public observatories 
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not used or held for private or corporate profit; 

tht--aT±-he~~ehoYd-goods-aftd-fttrft±t~re,--inelttdinq--b~t 

not-i±m±ted-to-e±oek~7-mtt~±ea~-±netrttmente,-eew±ng-maeh±ne~7 

and--wearing--apparei--o£-membere-o£-the-Eam±iyr-nsed-by-the 

owner-for-pereonal-and-domeet±e-purposes-or--for--furnishinq 

or-eq~±pp±ng-the-fam±iy-ree±denee; 

t±t--a--trnck-canopy-eover-or-topper-we±gh±ng-ieee-than 

369-pettnde--and--hav±nq--no--aeeommodat±ons--attaehedo--Such 

property-±s-aieo-exempt-from-the-fee-in-iien-of-taxo 

tjt--a--b±cyele,--ae--d~£±ned--±n-6±-±-ir3,-ueed-by-the 

owner-£or-pereonal-traneportat±on-purpoees; 

tkt--aatomobi~e~-8nd-tr~ek~-h8vi~g-a-r8ted-eepaeity--e~ 

th~ee-qHe~te~e-of-a-ton-or-less; 

t~t--motoreyeiee-and-q~ad~ieye%es; 

tmtiil fixtures, buildings, and improvements owned by 

a cooperative association or nonprofit corporation organized 

to furnish potable water to its members or customers for 

uses other than the irrigation of agricultural land; 

tntiil the right of entry that is a property right 

reserved in land or received by mesne conveyance (exclusive 

of leasehold interests), devise, or succession to enter land 

whose surface title is held by another to explore, prospect, 

or dig for oil, gas, coal, or minerals; 

tot~ property owned and used by a corporation or 

association organized and operated exclusively for the care 
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ill, 

which 

or 

is 

tPti!l all farm buildings with a market value of less 

than $500 and-all-agriett%~tt~a%-impiement~-and-maeh±ne~y-with 

a-mar~et-va~de-o£-less-than-$%99. 

I 2) (a) The term "institutions of purely public 

charity'' includes organizations owning and operating 

facilities for the care of the retired or aged or 

chronically 

(b) The 

ill, which are not operated for gain or 

terms "public art galleries" and 

profit. 

"public 

observatories 11 include only those art galleries and 

observatories, whether of public or private ownership, that 

are open to the public without charge at all reasonable 

hours and are used for the purpose of education only. 

(3) The following portions of the appraised value of a 

capital investment made after January 1, 1979, in a 

recognized nonfossil form of energy generation, as defined 

in 15-32-102, are exempt from taxation for a period of 10 

years following installation of the property: 

(a) $20,000 in the case of a single-family residential 

dwelling; 

(b) $100,000 in the case of a multifamily residential 

dwelling or a nonresident1al structure. {Subsection (1)(p) 

[ (1) ( 1) l applicable to taxable years beginning after 
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December 31, 1985--sec. 4, Ch. 463, L. 1985.)'' 

Section 16. Section 15-6-203, MCA, is amended to read: 

"15-6-203. Veterans' clubhouse exemption 

incompetent veterans' 

building erected by 

trusts. (1) 

or belonging 

When a 

to any 

clubhouse 

society 

or 

or 

organization of honorably discharged United States military 

personnel is used exclusively for educational, fraternal, 

benevolent, or purely public charitable purposes rather than 

for gain or profit, to9eeher-w~tn-the-iibr~ry-ft~d-Ettrn~t~re 

neees~arily-tt~eft-in-afty--stteh--btti!dtn~, such property is 

exempt from taxation. 

(2) All property,-real-or-pereona~, in the possession 

of legal guardians of incompetent veterans of u.s. military 

service or minor dependents of such veterans, where such 

property is funds or derived from funds received from the 

United States as pension, compensation, insurance, adjusted 

compensation, or gratuity, shall be exempt from all taxation 

as property of the United States while held by the guardian, 

but not after title passes to the veteran or minor in his or 

her own right on account of removal of legal disability." 

Section 17. Section 15-7-102, MCA, is amended to read: 

"15-7-102. Notice of classification and appraisal to 

owners appeals. (1) It shall be the duty of the 

department of revenue to cause to be mailed to each owner 

and purchaser under contract for deed a notice of the 
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classification of the land owned or being purchased by him 

and the appraisal of the improvements thereon only if one or 

more of the following changes pertaining to the land or 

improvements have been made since the last notice: 

(a) change in ownership; 

lb) change in classification; or 

(c) change in valuation;-or~ 

tdt--add±t±on--or--~~bt~eetion--o£--persone±---property 

a££i~ed-to-t~e-iando 

(2) The notice of classification and appraisal 

provided by the der1rtrnent under subsection (1) must be on 

a standardized form adopted by the department containing 

sufficient information in a comprehensible manner designed 

to fully inform the taxpayer as to the classification and 

appraisal of his property and of changes over the prior tax 

year. 

(3} If the owner of any land and improvements is 

dissatisfied with the appraisal or classification of his 

land or improvements, he may submit his objection in writing 

to the department's agent. The department shall 

reasonable notice to such taxpayer of the time and place 

give 

of 

hearing and hear any testimony or other evidence which the 

taxpayer may desire to produce at such time and afford the 

opportunity to other interested persons to produce evidence 

at such hearing. Thereafter, the department shall determine 
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the true and correct appraisal and classification of such 

land or improvements and forthwith notify the taxpayer of 

its determination. In the notification, the department must 

state its reasons for revising the classification or 

appraisal. When so determined, the land shall be classified 

and improvements appraised in the manner ordered by the 

department. 

(4) Whether a hearing as provided in subsection (3) is 

held or not, the department or its agent may not adjust an 

appraisal or classification upon taxpayer's objection 

unless: 

(a) the taxpayer has submitted his objection 

writing; and 

in 

(b) the department or its agent has stated its reason 

in writing for making the adjustment. 

(5) A taxpayer's written objection to a classification 

or appraisal and the department's notification to the 

taxpayer of its determination and the reason for that 

determination are public records. Each county appraiser 

shall make such records available for inspection during 

regular office hours. 

(6) If any property owner shall feel aggrieved at the 

classification and/or the appraisal so made by the 

department, he shall have the right to appeal to the county 

tax appeal board and then to the state tax appeal board, 
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whose findings shall be final subject to the right of review 

in the proper court or courts.'' 

Section 18. Section 15-8-104, MCA, is amended to read: 

"15-8-104. Department audit of taxable value -- costs 

of audit paid by department. (1) When in the judgment of the 

director of revenue it is necessary, audits may be made for 

the purpose of determining the taxable value of net proceeds 

of mines and oil and gas wells and all other types of 

property subject to ad valorem taxation. 

trt--~n~--d~pertment-o£-~eventle-~hall-eondttet-ettdit~-of 

the-n~sessment-o£-~ii-eommere~ei-per~ofte!-property-to-e~stlre 

that-th~-~alne-o£-the-property--in--tho~e--e±asse~--re£ieets 

market--~~itteo---Beeattse--the--a~sessed--valne-of-eommereial 

personal--property--t~--ee£tned--es---mar~et---vaine---nnder 

±5-8-±ilf~t 1 -the-attdits-condueted-by-the-department-shaii-be 

primarily-direeted-toward-ensttrin9-that-all-taxable-personal 

property-is-reported-to-the-departmento 

t3t1Il The cost of any audit performed under 

subsection {1) or-trt shall be paid by the department." 

Section 19. Section 15-8-111, MCA, is amended to read: 

''15-8-111. Assessment -- market value standard 

exeeptions. (1) All taxable property must be assessed at 

100% of its market value except as otherwise provided in 

~~b~eetion--t5t--o£--thi~--~eet±on--and--±n-±~-T-±±~-thr~n9h 

x5-1-xx4. 
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(2) tat Market value is the value at which property 

would change hands between a willing buyer and a willing 

seller, neither being under any compulsion to buy or to sell 

and both having reasonable knowledge of relevant facts. 

tbt--Bxeept-es-provided-in-~~b~ee~~en-t3tt--the--marke~ 

va%~e--of--aii-motor-tr~ek~~-agricHit~rei-toere7-±mpiemente7 

and-maeh±nery~-and-vehielee-of-a~~-~±nde,-ineludin9-bHt--not 

l±mited--to--a~reraft--and--boats-a"d-all-watereraft7-±e-the 

average-whoie~ale-valtle-ehown-±n-nat±onat--apprai~al--gH±dee 

and---man~ftle---or---the---valtle---e£---the--veh±ele--before 

reconditionin~-and-prof±t-marg±n.-The-departmen~-o£--~eve~tte 

~h8ll---p~epa~e--~ainat~e~--~eheenie~--~how±~g--the--avera~e 

wholesale-va~~~-•heft-no-nati~nal-apprai~al-gntee-e~i~t~o 

t3t--~he-department-of-revenne-o~-~ts--agents--may--not 

adopt--a--lower--or--different-standerd-of-vaine-Erom-market 

va±tte-in-makin~-~he-o~Eieial-a~sessment-and-appra!aa±-of-the 

va±ne-of-property-in-%5-6-134-throngh-~5-6-±4&-and--%5-6-145 

throttgh-~5-6-~497-exeept~ 

tat--the--whoiesaie--vaine--for-agrie~ltttrai-implemen~s 

and-maehinery-ie-the-ioan-vaine-as--shown--in--the--e££ieiai 

Sttide,-Tractor-and-Parm-Bqnipment,-pttblished-by-the-nationei 

farm--and--power--eqttipment-deaiers-assoeiationr-Sto--bouis, 

Missonri;-and 

tet--fo~--agrienittlral--impiement~--and--maehinery--not 

l~sted-~n-the-o£fieial-gnide7-the-department-ahaii-prepare-a 

-27-

1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0756/01 

snpplemental--mannal--whe~e--the--valnes--refieet--the--same 

depreeiation-8s-thos~-feund-in-the-efrieie!-9~ide. 

t4t1ll For purposes of taxation, assessed value is the 

same as appraised value. 

tStL~ The taxable value for all property in--e!a~s~s 

£otlr--through--eleven--and--£ifeee~--thron~h-n~neteen is the 

percentage of market or assessed value established for each 

class of property in-i5-6-i34-thro~~h-±5-6-i4i-a~d-±~-6-±45 

t~rOtt9~-l5-6-l49. 

t6t~ The assessed value of properties in 15-6-131 

through 15-6-133 i~ as follows: 

{a) Properties in 15-6-131, under class one, are 

assessed at lOOt of the annual net proceeds ~fter deducting 

the expenses specified and allowed by 15-23-503. 

(b) Properties in 15-6-132, under class two, are 

assessed at 100% of the annual gross proceeds. 

fc) Properties in 15-6-133, under class three, are 

assessed at 100% of the productive capacity of the lands 

when valued for agricultural purposes. All lands that meet 

the qualifications of 15-7-202 are valued as agricultural 

lands for tax purposes. 

{d) Properties in 15-6-143, under class thirteen, are 

assessed at 100% of the combined appraised value of the 

standing timber and grazing productivity of the land when 

valued as timberland. 
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improvements thereon are 

of the following conditions 

(a) ownership of the improvements is different from 

ownership of the land; 

(b} the taxpayer makes a written request; or 

(c) the land is outside an incorporated city or town. 

t9t--The--~axahie-val~e-of-ai~-property-~n-Y5-6-±~±-and 

eias~e~-~W07--three,--a~d--th±rt~en--is--the--percenta9e--of 

assessed---~al~e---e~tablished---in--l5-6-l3lt~t,--l5-6-l3~7 

i5-6-l33r--and--l5-6-l~3--for--eaeh---ela~~---or---property. 

(Subsections (3)(a) and (3)(b) [now deleted] applicable to 

tax years beginning after December 31, 1985--sec. 4, Ch. 

463, L. 1985. Subsection (6}(d} [(5}(d}] and references in 

(8) [now deleted) to class thirteen and 15-6-143 terminate 

January 1, 1991--sec. 10, Ch. 681, L. 1985.)" 

Section 20. Section 15-8-201, MCA, is amended to read: 

"lS-8-201. General assessment day. (1) The department 

of revenue or its agent must, between Janua~y 1 and the 

second Monday of July in each year, ascertain the names of 

all taxable inhabitants and assess all property subject to 

taxation in each county. The department or its agent must 

assess property to the person by whom it was owned or 

claimed or in whose possession or control it was at midnight 

of January l next preceding if the property becomes subject 
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to taxation under 15-6-134. It must also ascertain and 

assess all mobile homes arriving in the county after 

midnight of January 1 next preceding that become an 

improvement to real property. No mistake in the name of the 

owner or supposed owner of real property, however~ renders 

the assessment invalid. 

(2) The procedure provided by this section may not 

apply to: 

(a) motor vehicles that-are-req~~ree-by-±5-9-%6%-to-be 

a3~e~~ee-on-Oa~~ary-t-or-tlpon-their-anniver~ary-reg~stration 

date; 

tbt--atttomobiles-and-trttcks-having-a-rated-eapaeity--or 

three-qnarter~-or-a-ton-or-ie~~~ 

teti£1 motor homes and travel trailers subject to a 

fee in lieu of property tax; 

tdtt£1 motorcycles and quadricycles; 

tet--hve8toek~ 

t£t l_dj_ property defined in 61-1-104 as "special mobile 

equipment" that:--±5--~~bjeet--to--a~~es~m.ent--for--per!lonal: 

property-- t axe~- -of\-- the -de: t e -·the: t ·- e:ppl i ell t ion- i !1-made-Eo r -a 

~peeial-mobiie-eq"ipment-piete; and 

t~t~ mobile homes held by a distributor or dealer of 

mobile homes as a part of his stock in trade. 

(3) Credits must be ass~ssed as provided in 

15-1-lOlt'<ttdt_L!l.i..U·" 
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Section 15-8-301, MCA, is amended to read: 

Statement what to contain. (l) The 

department of revenue or its agent must require from each 

person a statement under oath setting forth specifically all 

the real aftd--p~reen81 property and improvements owned by 

such person or in his possession or under his control at 

midnight on January 1. Such statement must be in writing, 

showing separately: 

(a) all property belonging to, claimed by, or in the 

possession or under the control or management of such 

person: 

(b) all property belonging to, claimed by, or in the 

possession or under the control or management of any firm of 

which such person is a member; 

(c) all property belonging to, claimed by, or in the 

possession or under the control or management of any 

corporation of which such person is president, secretary, 

cashier, or managing agent; 

(d) the county in which such property is situated or 

in which it is liable to taxation and (if liable to taxation 

in the county in which the statement is made) also the city, 

town, school district, road district, or other revenue 

districts in which it is situatedi 

(e) an exact description of all lands in parcels or 

subdivisions not exceeding 640 acres each and the sections 
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and fractional sections of all tracts of land containing 

more than 640 acres which have been sectionized by the 

United States government; improvements and---per~onai 

proper~y7 ---i"e%~d±"g---aii--~e~~e±~,--seeam~rs,--aftd--othe~ 

watereraft; a±±--taxab±e--~tate,--eounty,--ei~y,--or--other 

mttn~e~p~i--or--pu~li~--~ond~--and--the--texab±e-boftd~-of-any 

person 7 -£±rm,-or-corporation-aft0--depo~it~--o£--money 7 --9~ld 

~tt~~~--o~--other-v8ltlft~le~-and-~h~-name~-o£-the-per~o"~-with 

whom-~ueh-d~po~i~~-8re-made-en~-the-p±oee~-in-whieh-they-may 

be-£ottndr all mortgages, deeds of trust, contracts, and 

other obligations ~y which a debt is secured and the ~~ab!~ 

property in the cc~unty affected thereby; 

t£t--o±±--~otveftt-eredi~~~-~eettred-or-un~ecured,-dtte-or 

ow~ft~-to-sueh-per~on-or-any-tirm-o£-whieh-he-is-a-member--or 

due--or--ow±n9--to-ftny-eorpora~ioft-o~-whieh-he-is-president, 

seeretary,-ea~hier,-or-man~qinq-aqentr 

tgtlfl all depots, shops, stations, buildings, and 

other structures erected on the space covered by the 

right-of-way and all other taxable property owned by any 

person owning or operating any railroad within the county. 

(2) Whenever one member of a firm or one of the proper 

officers of a corporation has made a statement showing the 

property of the firm or corporation, another member of the 

firm or another officer need not include such property in 

the statement made by him but this statement must shaw the 
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name of the person or officer who made the statement in 

which such property is included. 

(3) The fact that such statement is not required or 

that a person has not made such statement, under oath or 

otherwise, does not relieve his property from taxation." 

Section 22. Section 15-8-407, MCA, is amended to read: 

"15-8-407. Railroads and other franchises. (1) The 

franchise, roadway, roadbed, rails, roiiift~-~toekr and all 

other operatinq taxable property of all railroads operated 

in more than one county or more than one state must be 

assessed by the department of revenue as hereinafter 

provided. 

(2) Other franchises, if granted by the authorities of 

a county or city, must be assessed in the county or city 

within which they were granted; if granted by any other 

authority, they must be assessed in the county in which the 

corporations, firms, or persons owning or holding them have 

their principal place ot business.•• 

Section 23. Section 15-8-701, MCA, is amended to read: 

"15-8-701. Assessment book -- definition listing 

property in. (1) Unless the context clearly indicates 

otherwise, the term 11 assessment book. 11 means the record kept 

in each county by the agent of the department. of revenue and 

which contains the information described in subsection (3). 

The term includes, in a county wherein the assessment book 
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is kept on a computer system, the information on the system 

analogous to the information described in subsection (3). 

(2) The form of the assessment book must be as 

directed by the department. 

(3} The department must prepare an assessment book 

with appropriate headings, alphabetically arranged, in which 

must be listed all property within the state and in which 

must be specified, in separate columns under the appropriate 

head: 

(a) the name of the person to whom the property is 

assessed; 

(b) land, by township, range, section or fractional 

section, and when such land is not a United States land 

division or subdivision, by metes and bounds or other 

description sufficient to identify it, giving an estimate of 

the number of acres, not exceeding in each and every tract 

640 acres, locality, and the improvements thereon; 

(c) city and town lots, naming the city or town and 

the number of the lot and block, according to the system of 

numbering in such city or town, and the value of same with 

improvements thereoni 

(d) all taxable person8~---property improvements, 

showing the number, kind, ~motln~, and quality; but a failure 

to enumerate in detail such per~~nai property does not 

invalidate the assessment; 
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(e) the assessed value of real estate other than city 

or town lots; 

(f) the assessed value of city and town lots with 

improvements thereon, except that a lot and improvements 

thereon shall be separately listed when required under 

15-8-111; 

(g) the assessed value of improvements on real estate 

assessed to persons other than the owners of the real 

estate. Taxable improvements owned by a person, located upon 

land exempt from taxation, shall, as to the manner of 

assessment, be assessed as other real estate upon the 

assessment roll. No value, however, may be assessed against 

the exempt land, nor under any circumstances may the land be 

charged with or become responsible for the assessment made 

against QOY taxable improvements located thereon. 

tht--the---assessed---val~e--o~--e~i--taxab~e--per~onel 

property; 

t~tiEl the school, road, and other revenue districts 

in which each piece of property assessed is situated; 

tjtill the total assessed value of all property." 

Section 24. Section 15-8-706, MCA, is Qmended to read: 

"15-8-706. Statement by agent to the department. (1) 

On the second Monday in July in each year, the agent of the 

department of revenue in each county must transmit to the 

department a statement showing~L 
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tat--the-severai-k±nds-o£-p~rsonai-pro~erty; 

tbt--the-average-and-~otal-valHe-o£-eaeh-kind; 

tet--the-nttmber-of--r±vestoek,--nomber--o£--bo~heis--o£ 

groin7--nomber--of-poonds-or-tons-o£-eny-ar~ie±e-sold-by-the 

po~nd-or-~on; 

tdt when practicable, the separate value of each class 

of land, specifying the classes and the number of QCres in 

each. 

(2) An agent of the department who purposely or 

negligently fails to perform his duty under this section or 

a deputy or member of the agent's staff delegated such duty 

whc purposely or regligently fails to perform such duty is 

guilty of official misconduct under 45-7-401.'' 

Section 25. Section 15-10-105, MCA, is amended to 

read: 

"15-10-105. Tax levy for the university system. There 

is levied upon the taxable value of all real ~nd-per~ona~ 

property in the state of Montana, subject to taxation, 6 

mills or so much thereof as is necessary to raise the amount 

appropriated by the legislature from the state special 

revenue fund for the support, maintenance, and improvement 

of the Montana university system and other public 

educational institutions subject to board of regents' 

supervision, as provided in referendum measure No. 75 passed 

by vote of the people at the general election held November 
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7, 1978; and the funds raised therefrom shall be deposited 

in the state special revenue fund." 

Section 26. Section 15-10-302, MCA, is amended to 

read: 

''15-10-302. County clerk -- duplicate statement. The 

county clerk and recorder shall, on or before the second 

MOnday in August of each year, prepare from the assessment 

book of such year, as corrected by the department of revenue 

or its agent, duplicate statements showing in separate 

columns: 

(1) the total value of all property; 

(2) the value of real estate, including mining claims, 

stated separately; 

'3) the value of the improvements thereon: 

t4t--the-vaine-or-taxable-perso~ei-p~operty~ 

t5ti!l the number of acres of land and the 

mining claims, stated separately." 

Section 27. Section 15-16-117, MCA, is 

read: 

number of 

amended to 

''15-16-117. Per~ona~----property-----------~rea~ttrer~~ 

Treasurer's duty to collect certain taxes on. (l) The county 

treasurer must demand payment of poor taxes, authorized by 

53-2-321, and road taxes, authorized by 7-14-2206 or 

7-14-2501 through 7-14-2504, of every person liable therefor 

whose name does not appear on the assessment-lists, and on 
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the neglect or refusal of such person to pay the same, he 

must collect by seizure and sale of any taxable property 

owned by such person. 

(2) These taxes shall be added upon the assessment 

lists to other taxes of persons liable therefor paying taxes 

upon real and--personal property and paid to the county 

treasurer at the time of payment of other taxes, and all 

per~onal property assessed against a person shall be liable 

for the payment of such taxes. 

t3t--~h~-proeedtt~e-fo~-the-~aie-oE-~tteh-p~epe~~y-by-the 

~o~nty-t~ee~Hre~--ror--~tteh--t~xes--shell--be--~e~ttlete~--by 

~5-~6-il3-an~-ehapter-l~7-pOrt-9T'' 

Section 26. Section 15-16-611, MCA, is amended to 

read: 

"15-16-611. Reduction of property tax for property 

dest~oyed by natural disaster. {1) The department of revenue 

shall, upon showing by a taxpayer that some or all of the 

improvements on his real property or--o--t~a±ler--or--mobi±e 

home-a~-de~eribed-in-l5-6-±4r have been destroyed to such an 

extent that such improvements have been rendered unsuitable 

for their previous use by natural disaster, adjust the 

taxable value on the property, accounting for the 

destruction. 

(2) The county treasurer shall adjust the tax due and 

payable for the current year on the property under 15-16-102 
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as provided in subsection (3) of this section. 

13) To determine the amount of tax due for destroyed 

property, the county treasurer shall: 

(a) multiply the amount of tax levied and assessed on 

the original taxable value of the property for the year by 

the ratio that the number of days in the year that the 

property existed before destruction bears to 365; and 

(b) multiply the amount of tax levied and assessed on 

the adjusted taxable value of the property for the remainder 

of the year by the ratio that the number of days remaining 

in the year after the destruction of the property bears to 

365. 

(4) This section does not apply to delinquent taxes 

owed on the destroyed property for a year prior to the year 

in which the property was destroyed. 

(5) For the purposes of this section,. "natural 

disaster'' includes but is not limited to fire, flood, 

earthquake, or wind." 

Section 29. Section 15-18-103, MCA, is amended to 

read: 

"15-18-103. Piecemeal redemption of land sold for 

taxes. tit Whenever any person shall desire to redeem from a 

tax sale and pay all subsequent taxes upon any lot, piece, 

or parcel of real estate which said person shall own or hold 

a mortgage or other lien against or when such person shall 
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be the owner of or have some interest in such property, it 

shall be the duty of the county treasurer of the county in 

which such real estate is situated to permit such redemption 

and payment. In case the real estate shall have been 

assessed and sold, together with other real estate, or in 

case the tax assessed against any other property shall be a 

lien thereon, then it shall be the duty of said county 

treasurer to compute and apportion the tax that should have 

properly been assessed against the real estate sought to be 

redeemed and upon which the taxes are sought to be paid the 

same as if said property had been separately assessed. 

t~t--Any--personai--property--tax--wh±eh-±s-a-i±en-~pon 

sa%8-reai-es~ate-~harr-he-%±kew%se-eompttted-and--appert~oned 

on-the-same-percentage-ba~is-as-~he-~ax-assessed-aga±nst-tne 

rea:l:-estate--%-s-appot't±oned.o" 

Section 30. Section 15-18-205, MCA, is amended to 

read: 

"15-18-205. Form of tax deed -- prima facie evidence. 

(1) The form of a tax deed of an estate in real property, 

executed by a county treasurer, may be made in substance as 

follows: 

This indenture, made by and between .... (insert name 

of treasurer), county treasurer of the county of 

(insert name of county), in the state of Montana, the party 

of the first part, and .... {insert name of grantee), the 

-40-



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0756/01 

party of the second part, witnesseth: 

Whereas, there was assessed for the year •••• (insert 

year) in the name of ..•. (insert name) that certain tract 

of land hereinafter described, and the taxes for said year 

levied against said property amounted to the sum of 

(insert amount) dollars; and 

Whereas, said taxes were not paid and said property was 

sold for the payment of said taxes to .... (insert name of 

grantee) on the •... (insert day) of .... (insert month), 

A.D. . ..• (insert year) for the sum of •••• (insert amount) 

dollars and certificates of sale were duly issued and filed 

as required by law; and 

Whereas, no redemption from said sale has been made and 

the said grantee has given the necessary notice of 

application for tax deed as required by law; 

Now, therefore, I, •••. {insert name 

county treasurer of the county of 

of treasurer), 

(insert name of 

county}, in the state of Montana, for and in consideration 

of the sum of .... (insert amount) dollars paid do grant to 

(insert name of grantee) all the property situated in 

(insert name of county) County, state of Montana, 

described as follows: .... (here insert description of the 

land sold for taxes and sought to be conveyed). 

Witness my hand this .... (insert day) day of .... 

(insert month), A.D ..... {insert year). 
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County treasurer of •..•.• County 

State of Montana 

(2) A tax deed executed in the form as provided in 

this section, when duly acknowledged and proved, is prima 

facie evidence that: 

(a) the property was assessed as required by law; 

(b) the property was equalized as required by law; 

(c). the taxes were levied in accordance with law; 

(d) the taxes were not paid; 

(e) notice of tax sale was given and published and 

property sold at the proper time and place as prescribed by 

law; 

{f) the property was not redeemed, and the proper 

notice of application for deed has been se~ved or posted as 

required by law; 

(g) the person who executed the deed was the proper 

officer-:­

tht--where--the--rea±--e~tete--we~-~eid-te-pay-taxe~-on 

persenal-prope~ty,-the-Fe8i-e~tate-be±onged--to--the--per~on 

%i-ab%e-~e-pay-the-tax." 

Section 31. Section 15-18-305, MCA, is amended to 

read: 

''15-18-305. Defense to action -- redemption of 

parcels. Any defendant may appear in the action within the 
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time provided by law for appearances in civil actions, may 

set up any defense to the action he may have, and may 

therein question the legality, validity, or the sufficiency 

of any act had in connection with the assessment or sale of 

the land. Any defendant to the action may make redemption of 

the lands from the tax sale by paying the total amount of 

delinquent taxes and penalties which plaintiff has paid, 

with interest thereon at 8% a year from date of payment, 

together with costs of the action. Upon such payment, a 

certificate of redemption must be issued by the county 

treasurer to the defendant so paying, and thereupon the 

action must be dismissed. Whenever a defendant desjres to 

redeem from a tax sale and pay all subsequent taxes upon any 

lot, piece, or parcel of real estate which such defendant 

owns or holds a mortgage or other lien against or has any 

interest in, the county treasurer of the county in which 

such real estate is situated shall permit such redemption 

and payment. In case the real estate has been assessed 

against any other property and is a lien thereon, then the 

county treasurer shall compute and apportion the tax that 

should have properly been assessed against the real estate 

sought to be redeemed and upon which the taxes are sought to 

be paid, the same as if the property had been separately 

assessed. Any-per~Oftft!-~ro~e~ty-tax-whieh--i~--a--~±en--~pon 

~Heh--reel--e~tate-m~~t-be-Z±kew±~e-eemp~ted-and-a~~ortioneO 
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oft-the-same-~ereeftta~e-ba~±~-a~-the-tax-e~~eeeed-agaiftet-the 

reai-eetate-ie-appert±oneO~" 

Section 32. Section 15-23-101, MCA, is amended to 

read: 

''15-23-101. Properties centrally assessed. The 

department of revenue shall centrally assess each year: 

(1) the franchise, roadway, roadbeds, rdils, rol-l-ing 

~toek7 and all other operat~ng taxable property of railrodds 

operating in more than one county in the state or more than 

one state; 

(2) property owned by a corporation or other ~erson 

operating a single and continuous property operated in mnre 

than one county or more than one state, including telegraph, 

telephone, microwave, electric power or transmission lines; 

natural gas or oil pipelines; canals, ditches, flumes, or 

like properties and including, if congress passes 

legislation that allows the state to tax property owned by 

an agency created by congress to transmit or distribut~ 

electrical energy, property constructed, owned, or operated 

by a public agency created by the congress to transmit or 

distribute electric energy produced at privately owned 

generating facilities 

cooperatives); 

(not including rural electric 

(3) all taxable property of scheduled airlines; 

(4) the net proceeds of mines and of oil and gas 
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wells; 

(5) the gross proceeds of coal mines; and 

(6) property described in subsections (l) and (2} 

which is subject to the provisions of Title 15, chapter 24, 

part 12. 11 

Section 33. Section 15-23-103, MCA, is amended to 

read: 

"15-23-103. Due date of reports and returns 

extensions. (l) Except as provided in subsection (2) and 

15-23-602, each report or return described in 15-23-301, 

~5-~3-49ir 15-23-502, or 15-23-701 shall be delivered to the 

department on or before March 31 each year. 

(2} Each report or return for a natural gas or oil 

pipeline described in 15-23-301 must be delivered to the 

department on or before April 15 each year. 

(3) Each report described in 15-23-201 shall be 

delivered to the department before April 15 each year. 

(4) The department may for good cause extend the time 

for filing a return or report for not more than 30 days." 

Section 34. Section 15-23-105, MCA, is amended to 

read: 

"15-23-105. Apportionment among counties. The 

department shall apportion the value of property assessed 

under 15-23-101;- or 15-23-202 or--±5-~3--493 among the 

counties in which such property is located. Apportionment 
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shall be on a mileage basis or on the basis of the original 

installed cost of the centrally assessed property located in 

the respective countie~. If the property is of such a 

character that its value cannot reasonably be apportioned on 

the basis of mileage or on the basis of the original 

installed cost of the centrally assessed property located in 

the respective counties, the department may adopt such other 

method or basis of apportionment as may be just or proper." 

Section 35. Section 15-23-106, MCA, is amended to 

rl!ad: 

''15-23-106. Transmission to the counties. ( 1) On or 

before July 1, the department shall transmit to its agent Ln 

each county a statement listing: 

(a) the assessed value of railroad property, as 

determined under 15-23-202, apportioned to the county, 

including the length or other description of such property; 

(b) the assessed value of utility property, as 

determined under 15-23-303, apportioned to the county, 

including the length or other description of such property; 

(c) the assessed value of property of airline 

companies,-ae-determined-ttnder-15-~3-493;- apportioned to the 

county; 90% of the value of the property of airline 

companies apportioned to any county by reason of a state 

airport being located in the county shall be stated 

separately from the remaining assessed value of the property 
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of airline companies apportioned to the county; 

(d) the assessed value of the net proceeds and 

royalties from mines and oil and gas wells in the county, as 

determined under 15-23-503, 15-23-505, 

15-23-605; and 

15-23-603, and 

(e) the assessed value of the gross proceeds from coal 

mines, as described in 15-23-701. 

(2) The agent of the department shall enter the 

assessed values so transmitted in the assessment book in a 

manner prescribed by the department." 

Section 36. Section 15-23-201, MCA, is amended to 

read: 

"15-23-201. Assessment of railroads. The president, 

secretary, or managing agent or such other officer as the 

department of revenue may designate of any corporation and 

each person or association of persons owning or operating 

any railroad in more than one county in this state or more 

than one state must on or before April 15 each year furnish 

the department a statement signed and sworn to by one of 

such officers or by the person or one of the persons forming 

such association, showing in detail for the year ending 

December 31 immediately preceding: 

(1) the whole number of miles of railroad in the state 

and, where the line is partly out of the state, the whole 

number of miles without the state and the whole number 
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within the state, owned or operated by such corporation, 

person, or association; 

(2) the value of the roadway, roadbed, and rails of 

the whole railroad and the value of the same within the 

state; 

(3) the width of the right-of-way; 

t4t--th~--~tlmb~r-of-eae~-k~~d-o£-a%%-ro%iin9-~toe~-tl~ed 

by-~~eh-eorpor8tiort,-per~ort,-or-a~~ociation-in-oper8tirt9-the 

erttt~e-~eit~oad7 -i~ei~di~g-the-p8rt-wi~he~t-tne-3teter 

t5t--the-nttmber 7 -~i~d7-a~d-valtle-o£-retlirt9-~~oek-owned 

a~d-ope'l"a~ed-irt-the· -~tater 

f6t--th~-ntlmb~'l" 7-kirtd,-a~d-vaTtte-o£-'t"o~l~ng-~toek--tt~ed 

in--the-state-bttt-not-owned-by-the-par~y-maki~9-the-retttrn~; 

t7t--~he-~~mbe'l",-~indy-and-va%tte-o£-roii±rt9-~toek-owned 

bttt-tt~ed-oH~-o£-the-~tate7 -eithe'l"--~pon--divi~iort~--o£--'l"oad 

operated--by--the--party--making--th~-'l"ettt~~s-or-by-aftd-ttpon 

ether-railroad!!; 

tBtl!l the whole number of sidetracks in each county, 

including the number of miles of track in each railroad yard 

in the state; 

t9t--the--nttmber--o£-eaeh-kind-o£-rolling-stoek-used-in 

ope'l"at~ng-the-~nt~re-railroad,-irteiHdirt9--the--part--witho~t 

the--st8te,--vhieh--mttet-inelttde-a-detailed-~teteme~t-o£-th~ 

nttmber-artd-valtte-thereo£-o£-ail--enginee;--passe~9er 0 --mHil, 

exprese7-baggag~,-£reight,-and-other-earer-or-property-owned 
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er-%ease8-by-~~ch-ee~poratiOftT-~er~Oftr-er-assoe±ae±oft; 

tY9t-the--nomber--oi-sleeping-and-dini~q-ears-not-owned 

by-sueh-eorpo~ation,-personT--or--assoeiat±on--bot--ttse~--in 

operatin~--the--ra~%roads--of--sueh--eorporation7-person7-or 

a~soeia~ion-in-the-state-or-on-the-±±ne-o£-the-road--withottt 

the-state-dHring-eaeh-month-oE-the-year-£or-wh±eh-the-rettlrn 

±~--made;--also-the-nttmber-o£-miles-eaeh-month-the-ears-have 

been-rttn-or-operated-w±thin-and-withottt-the-state~ 

t**tL~ a description of the road, giving the points 

of entrance into and the points of exit from each county, 

with a statement of the number of miles in each county. When 

a description of the road has once been given, no other 

annual description thereof is necessary unless the road has 

been changed. Whenever the road or any portion of the road 

is advertised to be sold or is sold for taxes, either state 

or county, no other description is necessary than that given 

by, and the same is conclusive upon, the person, 

corporation, or association giving the description. No 

assessment is invalid on account of a misdescription of the 

railroad or the right-of-way for the same. If such statement 

is not furnished as above provided, the assessment made by 

the department upon the property of the corporation, person, 

or association failing to furnish the statement is 

conclusive and final. 

ttrti£1 the gross earnings of the entire road; 
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tt3till the gross earnings of the road within the 

state and, if the railroad is let to other operators, how 

much was derived by the lessor as rental; 

tt~t~ the cost of operating the entire road, 

exclusive of sinking fund, expenses of land department, and 

money paid to the United States; 

t±Still net income for such year and amount of 

dividend declared; 

read: 

fl6tl!.Q_2 capital stock duthorized; 

t;,1tl!ll capital stock paid in; 

t±8til~ funded debt; 

t~9t1!ll number of sha~es authorized; 

t~8t1!!1 number of shares of stock issued; 

t~it1~~ any other facts the department may require ... 

Section 37. Section 15-23-202, MCA, is amended to 

11 15-23-202. Assessment -- how made. (1) The department 

must assess the franchise, roadway, ruddbed, rails, roi±in9 

e~oek, and all other ope~~tinq taxable properties of all 

railroads operated in more than one county or more than one 

state. Ati-roiiin9-stock-mtt~~-be-aeae~~ed-in-the-n8Me-o£-~he 

pe~~on-ownin9,-fe8~inq,-or-ttsing-the-~ameo--Assessment--mttst 

be--made--to--the-per~on-own±n9-o~-leasing-o~-~s±n9-the-same 

ane-mttst-be-me~e-tt~on-t~e-entire-r~ilro80-with±n-tne--~tateo 

The depots, stations, shops, and buildings erected upon the 
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space covered by the right-of-way and all other taxable 

property owned or leased by such person, except as above 

provided, shall be assessed by the department. 

(2) In determining the taxable value of railroad 

property, the department shall determine the percentage rate 

11 R" provided for in 15-6-145 in order to achieve compliance 

with the requirements of the federal Railroad Revitalization 

and Regulatory Reform Act of 1976, as amended.'' 

Section 38. Section 15-23-501, MCA, is amended to 

read: 

''15-23-501. Taxation of mines. All mines and mini119 

claims, both placer and rock in place, cont_aining or bearing 

gold, silver, copper, lead, coal, or other valuable mineral 

deposits, after purchase thereof from the United States, 

shall be taxed as all other land is taxed. All Mftehinery 

n~ee---i"---m±~±n~---and---ai± real p~operty and surface 

improvements upon or appurtenant to mines and mining claims 

which have a value sepa~ate and independent of such mines or 

mining claims and the annual net proceeds of all mines and 

mining claims shall be taxed e:~-other-per~one:r-proper-ty." 

Section 39. Section 15-23-503, MCA, is amended to 

read: 

''15-23-503. Net proceeds how computed. {1) The 

department of revenue shall calculate from ttte returns the 

gross product yielded from such mine and its gross value for 
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the year cove~ed by the statement and shall calculate and 

compute the net proceeds of the mine yielded to the pe~son 

engaged in mining. Net proceeds shall be determined by 

subtracting from the value of the gross product thereof the 

following: 

(a) all royalty paid or apportioned in cash or in kind 

by the person so engaged in mining; 

(b) all moneys expended for necessary labor, 

machinery, and supplies needed and used in the mining 

operations and developments; 

(c) all moneys expended for improvements, repairs, and 

betterments neces:.ary in and about the working of the mine, 

except as hereinafter provided; 

(d) all moneys expended for costs of repairs and 

replacements of the milling and reduction works used in 

connection with the mine; 

(e) depreciation in the sum of 6% of the assessed 

valuation of such milling and reduction works for the 

calendar year for which such return is made; 

(f) all moneys actually expended for transporting the 

o~es and mineral products or deposits from the mines to the 

mill or reduction works or to the place of sale and for 

extracting the metals and minerals therefrom and for 

marketing the product and the conversion of the same into 

money; 
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{g) all moneys expended for insurance and welfare and 

retirement costs reported in the statement required in 

15-23-502; 

(h) all moneys expended for necessary labor, 

equipment, and supplies for testing minerals extracted to 

satisfy federal or state health and safety laws or 

regulations, for plant security in Montana, for assaying and 

sampling the extracted minerals, for the cost of reclamation 

at the site of the mine, and for engineering and geological 

services conducted in Montana for existing mining operations 

but not including any such services beyond the stage of 

reduction and beneficiation of the minerals. 

{2) In computing the deductions allowable for repairs, 

improvements, and betterments to the mine, the department 

shall allow 10% of such cost each year for a period of 10 

years. 

(3) No moneys invested in mines or improvements may be 

allowed as a deduction unless all machine~y,-eq~~pment,--and 

btttidir'l~~ improvements represented by such moneys are 

returned to the county in which such mine is located for 

assessment purposes at the level of assessment of all other 

property in such county. 

(4) No moneys invested in the mines and improvements 

during any year except the year for which such statement 1s 

made and except as provided in this section may be included 
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in such expenditures, and such expenditures may not include 

the salaries or any portion thereof of any person or officer 

not actually engaged in the working of the mine or 

superintending the management thereof." 

Section 40. Section 15-23-504, MCA, is amended to 

read: 

"15-23-504. Lien of tax and penalty. The tax and 

penalty so assessed on net proceeds are a lien upon all of 

the right, title, and interest of such operator in or to 

~uch mine or mining claim and upon all of the right, title, 

and interest in or to the m~eh~"e~y,-bttilding~1--too±~ 7 --and 

eqa±pment improvements used in operating the mine or mining 

claim. The tax and penalty on such net proceeds may be 

collected and the payment enforced by the seizure and sale 

of the pe~~o~al property upon which the tax and penalty are 

a lien in--the--~~me--menne~-e~-othe~-per~on8l-property-is 

~ei~ed-and-~oid-£or-dei±nq~ent-taxe~-or-by-the-~aie--o£--the 

mir'le--end--±mp~ovemente, as provided for the sale of real 

property for delinquent taxes, or by the institution of a 

civil action for its collection in any courl of competent 

jurisdiction. Resort to any one of the methods of enforcing 

collection shall not bar the right to resort to either or 

both of the other methods, but any two or all of the methods 

may be used until the full amount uf ~uct1 tax and penalty is 

collected." 
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Section 41. Section 15-23-508, MCA, is amended to 

read: 

"15-23-508. Lien of tax -- enforcement of payment. ( 1) 

The taxes on such net proceeds must be levied as the levy of 

other taxes is provided for, and every such tax is a lien 

upon the mine or mining claim from which the ore or mineral 

products or deposits are mined or extracted and is a prior 

lien upon all p~r~efta±-property-ane improvements used in the 

process of extracting such ore or mineral products or 

deposits, provided such persona%-or real property is owned 

by or under lease by the person who extracted said ore, 

mineral products, or deposits. 

(2) The tax on such net proceeds may be collected and 

the payment thereof enforced by the seizure and sal~ of th~ 

pe~eonal--preperey--~pen-wh~eh-the-eax-±s-a-l~en-in-the-same 

manner-a~-other-pereonal-property-±~--~e±zed--and--~o±d--~or 

eel±nq~ent--taxe3-or-by-the-se:le-of-the mine or mining claim 

and improvem~nts, as provided for the sale of real property 

for delinquent taxes, or by the institution of a civil 

action for its collection in any court of competent 

jurisdiction. A resort to any one of the methods of 

enforcing collection as herein provided for shall not bar 

the right to resort to eieher-or-both-o~ the other method~, 

bat-any-two-or-all-of-the-methode-her~in-p~ovided-£or-m8y-be 

tteed-tu~~:til-the-Eall-e:moant-o£-saeh-tax-i:s-collec:ted met hod. " 

-55-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0756/01 

section 42. Section 15-23-522, MCA, is amended to 

read: 

"15-23-522. Surface ground and improvements not 

exempt. Nothing in this part must be construed so as to 

exempt from taxation the surface ground, improvements, 

buildings, erections, or structures7 --or--maeh±nery placed 

upon any mine or mining claim or used 1n connection 

therewith or supplies used either in mills, reduction works, 

or mines." 

Section 43. Section 15-23-608, M.CA, is amended to 

read: 

"15-23-608. ~len of tax and penalty -- enforcement of 

payment. (1) The taxes and/or penalties on such net proceeds 

must be levied as the levy of other taxes is provided for. 

Every such tax and/or penalty is a lien upon the mine from 

which the natural gas, petroleum, or crude or mineral oil is 

mined or extracted and is a prior lien upon all personal 

property--and improvements used in the process of extracting 

such natural gas, petroleum, or crude or mineral oil; 

provided, however, that such personal-or-real property is 

owned by or under lease by the person who extracted said 

natural gas, petroleum, or other crude or mineral oil. 

(2) The tax and/or penalty on such net proceeds may be 

collected and the payment thereof enforced by the seizure 

and sale o£-~he-personal-property-~pon-vhieh-the-te:x--andfor 
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pen8lty--is--a--%ien--~n--~he--same-manner-a~-e~h~r-~er~onal 

p~operty-is-seized-and-sold-£o~-delinqtlent-taxe~-or--by--the 

~a~e of the mine and improvements as provided for the sale 

of real property for delinquent taxes or by the institution 

of a civil action for its collection in any court of 

competent jurisdiction~~ prov±eed;-noweve~7-that-a ~ resort 

to any one of the methods of enforcing collection, as herein 

provided for, shall not bar the right to resort to e~ther-or 

both--o£ the other -met~od~-ent-tkat-any-two-or-a±i-o~-the 

m.ei: hoe~ -l"'' ere± n -pro\1' ±de d- for- -me: y--be--need.-- t1 n t ±!--the---£ ttll 

amottnt-of-sHeh-te:x-e:ndfot"-pene:lty-±s-eed:i-eeted method." 

Section 44. Section 15-23-" 1 MCA, is amended to 

read: 

11 15-23-611. 

exempt. Nothing 

Surface 

in this 

ground 

part 

and improvements not 

must be construed so as to 

exempt from taxation the surface ground, improvements, 

buildings, erections, or structures,--or-maeh±~e~y placed 

upon any mine er-sU:ppl±e~-tt~ed-±n-eonneeti-on-therew±th." 

Section 45. Section 15-23-704, MCA, is amended to 

read: 

"15-23-704. Lien of tax -- enforcement of payment. The 

tax on gross proceeds from coal shall be levied as taxes on 

other forms of property, and this tax and the severance tax 

on coal production are each a lien upon the coal mine and a 

prior lien upon all per~oned:-pt"~perty-and improvements used 
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to produce the coal. These taxes may be collected by the 

seizure and sale of the per~ena% property on which the tax 

is a lien a~-~revi-ded-ttnder-15-16-±±3-and-eha~ter-%~ 7-par~ 

97 or by suit under 15-16-501 and 15-16-502.'' 

Section 46. Section 15-23-806, MCA, is amended to 

read: 

"15-23-806. Lien of tax. The tax or penalty on gross 

proceeds is a lien upon the mine from which the metal is 

extracted and is a prior lien upon all owned or leased 

per~on~l taxable property and improvements used in 

extracting the ore or metal. 

the manner provided in chapters 

title." 

The tax shall be collected in 

16, 17, and 18 of this 

Section 47. Section 15-24-601, MCA, is amended to 

read: 

''15-24-601. Assessment and taxation of insurance 

companies. Every insurance company organized under the laws 

of the state shall be assessed and taxed upon its real 

estate and per~ona:l:-prope~ty improvemen~:? at the same rale 

and in the same manner as other property is assessed and 

taxed in this state." 

Section 48. Section 15-24-701, MCA, 1s amended to 

read: 

''15-24-701. Production credit assoeiatiuns 

assessment and payment. Every production credit association 
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organized under the provisions of section lllld of Title 12, 

United States Codes Annotated, shall be assessed for and pay 

taxes upon all real a~d-pe~eo~ai property and improvements 

owned by such association." 

Section 49. Section 15-24-801, MCA, is amended to 

read: 

''15-24-801. Savings and loan associations -- taxation. 

Every savings and loan association subject to regulation 

under Title 32, chapter 2, shall be assessed for and pay 

taxes upon all real a"d-pereona± property and improvements 

owned by the association. The secretary of an association 

shall furnish to the department of revenue or its agent in 

the county in which the principal office of the association 

is located, within 5 days after demand, a condensed 

statement verified by his oath of the resources and 

liabilities of the association as disclosed by its books at 

noon on January 1 in each year. If the secretary fails to 

make the statement hereby required, the department or its 

agent shall immediately obtain the information from any 

other available source, and for this purpose it shall have 

access to the books of the association. The department or 

its agent shall thereupon make an assessment of the real 

estate and pereena%--preperty ~!._'::'_ c.uents owned by the 

association, which assessment shall be as fair and equitable 

as it may be able to make from the best information 
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available, or the assessor may, for the purpose of the 

assessment, adopt the figures disclosed by any prior report 

made by the association to any state or federal officer 

under a state or federal law. A person required by this 

section to make the statement provided far in this section 

who fails to furnish it is guilty of a misdemeanor." 

Section 50. Section 15-24-1001, MCA, is amended to 

read: 

''15-24-1001. Custom combiner's tax --collection-­

distribution -- not transferable. (1) In lieu of ~h~--tax~e 

reqtt~red--by--%5-%4-381-aftri-in-lietl-o£ motor vehicle license 

fees, gross vehicle weight fees, and overwidth and 

overheight pe~mils provided for in Title 61, a nonresident 

engaged in the business of custom combining who brings 

equipment into the state shall pay a fee of $40 per unit. A 

unit shall include: 

(a) one truck suitable for hauling grain; 

(b) one header trailer or one combine trailer; and 

(c) pickup trucks and all other equipment, except 

combines, used by a nonresident and brought into the state 

as part of his business of custom combining. 

(2) In lieu of gross vehicle weight fees and overwidth 

and overheight permits, Montana residents engaged in the 

business of custom combining may pay the annual farm gross 

vehicle weight fees and a fee of $20 per unit. A unit 
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includes: 

(a) one truck suitable for hauling grain, 

(b) one header trailer or one combine trailer; and 

(c) pickup trucks used by the resident in his business 

of custom combining. 

(3) The fee required by this section must be collected 

by the department of highways. Upon payment of the fee, the 

department of highways must provide an identifying device to 

be displayed on each truck, header trailer, or combine 

trailer and other equipment used by the nonresident or 

resident in his business of custom combining in the state, 

which device is valid for the calendar year in which the fee 

is collected. 

(4) All fees collected under this section must be 

distributed not later than January 31 immediately following 

the period of license as follows: 62 l/2% to the county 

general fund in the county in which the permittee declares 

the greatest amount of time will be spent to operate, 

37 l/2% to the state special revenue fund for the department 

of highways. 

are 

{S) The identifying devices and fee paid for each unit 

not transferable from one vehicle to another or 

transferable on the sale or change of ownership. 

(6) Any owner ur up~rator of any equipment included in 

the unit definition in subsection (1} or (2) of this section 
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who violates any provision of this section is guilty of a 

misdemeanor and punishable by a fine of not more than $300 

or by a sentence of not more than 60 days in the county 

jail, or both." 

Section 51. Section 15-24-1101, MCA, is amended to 

read: 

11 15-24-1101. Federal property held under contract by 

private person subject to taxation. Real andfor-persona± 

property an~-~~vements of the United States or any 

department or agency thereof held under contract of sale, 

lease, or other interest or estate therein by any person for 

his exclusive use shall be subject to assessment for ad 

valorem property taxation as provided in this part; provided 

that this part shall not apply to real property and 

improvements held and in immediate use and occupation by 

this state or any county, municipal corporation, or 

political subdivision therein." 

Section 52. Section 15-24-1104, MCA, is amended to 

read: 

,,15-24-1104. Collection of taxes on interests in 

United States lands. In addition to all other remedies 

available for the collection of taxes, all taxes levied in 

any year against property held as under the provisions of 

this part shall be a debt due and owinq from the person so 

holding such property QS of the date of delinquency for 
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taxes on property for such tax year. If any such ta~ be not 

paid within 1 year from such date, the county within which 

such property is located may institute for itself, the state 

of Montana, and all other municipal corporations sharing in 

such taxes an action for the collection of said taxes, 

together with interest, costs, and other lawful charges 

thereon. At the time of commencement of such action, the 

county shall have the benefit of all laws of this state 

pertaining to provisional remedies against the taxable 

propertiesT-~!:ther-ree:r-er-per~orrt8r7 of ~ai:e. the person." 

Section 53. Section 15-24-1203, MCA, is amended to 

read: 

••ts-24-1203. Privilege tax on gainful use of 

tax-exempt property -- exceptions. After March 17, 1969, 

thece is imposed and shall be collected a tax upon the 

possession or other beneficial use enjoyed by any private 

individual, association, or corpocation of any prep~r~y, 

real er--per~e"~~, property and improvements which for any 

reason is are exempt from taxation. No tax may be imposed 

upon the possession or other beneficial use of buildings 

owned by public entities and located upon public airports. 

However, privately owned buildings located on such airport 

property are subject to tax. No tax shall be imposed upon 

the possession or other beneficial use of public lands 

occupied under the terms of mineral, timber, or grazing 
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leases or permits issued by the United States or the state 

of Montana or upon any easement unless the lease, permit, or 

easement entitles the lessee or permittee to exclusive 

possession of the premises to which the lease, permit, or 

easement relates. The tax shall be imposed upon the 

possession oc other beneficial use of an electric 

transmission line and associated facilities, except that 

lines and facilities of a design capacity of less than 500 

kilovolts shall not be subject to the tax.•• 

Section 54. Section 20-15-403, MCA, is amended to 

read: 

••20-15-403. Applications of other school district 

provisions. (1) When the term "school district" appears in 

the following sections outside of Title 20, the term 

includes community college districts and the provisions of 

those sections applicable to school districts apply to 

community college districts: 2-9-101, 2-9-111, 2-9-316, 

2-16-114, 2-16-602, 2-16-614, 2-18-703, 7-3-1101, 7-6-2604, 

7-6-2801, 7-7-123, 7-8-2214, 7-8-2215, 7-8-2216, 7-11-103, 

7-12-4106, 7-13-110, 7-13-210, 7-15-4206, 10-1-703, 

15-1-101, %5-6-%94, 15-16-101, 15-16-601, 15-18-108, 

15-55-106, 15-70-301, 15-70-322, 17-5-101, 17-5-202, 

17-6-103, 17-6-204, 17-6-213, 17-7-201, 18-1-102, 18-1-112, 

18-1-201, 18-2-101, 18-2-103, 18-2-113, 18-2-114, 18-2-404, 

18-2-432, 18-5-205, 19-1-102, 19-1-811, 22-1-309, 25-1-402, 
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33-20-1104. 39-3-104, 39-4-107, 39-31-103, 

39-71-116, 39-71-117, 39-71-2106, 

41-3-1132, 49-3-101, 49-3-102, 

39-71-2206, 

53-20-304, 

77-3-321, 82-10-201, 82-l0-202, 82-10-203, 85-7-2158, and 

90-6-208 and Rules 4D(2)(g) and 15(c), M.R.Civ.P., as 

amended. 

( 2) When the term "school district" appears in a 

section outside of Title 20 but the section is not listed in 

subsection (1), the school district provision does not apply 

to a community college district ... 

Section 55. Section 25-13-404, MCA, is amended to 

read: 

"25-13-404. Return of the e; tion. ( 1) Except as 

provided in subsection ( 2)' execution may be made 

returnable, at any time not less than 10 or more than 60 

days after its receipt by the sheriff, to the clerk of the 

court in which the judgment was rendered. 

( 2) The writ of execution issued by the county 

treasurer ttnde~--15-%6-•Sl may be made returnable, at any 

time not less than 10 or more than 90 days after its receipt 

by the sheriff, to the county treasurer of the county in 

which the writ was issued." 

Section 56. Section 61-3-532, MCA, is amended to read: 

''61-3-532. Light vehicle license fee. (l) Except as 

provided in subsection (2), light vehicles are subject to a 
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license fee. This fee is imposed in lieu of a property tax 

and is in addition to the tax on new motor vehicles. 

(2) (a) Light vehicles that meet the description of 

property exempt from taxation under the--p~ov*sion~--o£ 

~ttb~eeefofte--tat,--tet7--tdt,--or--tet--o£ 15-6-201(1) or 

15-6-203(2) are exempt from the fee imposed in subsection 

(1) of this section. 

(b) A dealer for light vehicles is not required to pay 

the license fee for light vehicles held for sale or used in 

the dealer's business in selling or demonstrating the 

vehicles. Vehicles exempt under this subsection may not be 

used for the personal use of the dealer, his family, or 

employees or for any use not necessary in the pursuit of 

business." 

Section 57. Section 61-3-701, MCA, is amended to read: 

1'61-3-701. Foreign vehicles used in gainful occupation 

to be registered reciprocity. (1) Before any foreign 

licensed motor vehicle may be opecated on the highways of 

this state for hire, compensation, or profit or before the 

owner andjor user thereof uses the vehicle if such OW11er 

and/or user is engaged in gainful occupation or business 

enterprise in the state, including l1ighway work, the owner 

of the vehicle shall make application to a county treasurer 

for registration upon an application form fuunshed hy the 

department. Upon satisfactory evidence ot ownership 
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submitted to the county treasurer and the payment of 

property tax@s. if appropriate, as required by 15-8-201, 

iS-8-%9%,-or-iS-%4-391 or the payment of the light vehicle 

license fee as provided by 61-3-532 or the fee in lieu of 

tax as provided by 61-3-541, the treasurer shall accept the 

application for registration and shall collect the regular 

license fee required for the vehicle. 

(2} The treasurer shall thereupon issue to the 

applicant a copy of the certificate entitled 11 0wner's 

Certificate of Registration and Payment Receipt" and forward 

a duplicate copy of the certificate to the department. The 

treasurer shall at the same time issue to the applicant the 

proper license plates or other identification markers, which 

shall at all times be displayed upon the vehicle when 

operated or driven upon roads and highways of this state 

during the period of the life of the license. 

(3) The registration receipt shall not constitute 

evidence of ownership but shall be used only for 

registration purposes. No Montana certificate of ownership 

shall be issued for this type of registration. 

(4) This section is not applicable to any vehicle 

covered by a valid and existing reciprocal agreement or 

declaration entered into under the provisions of the laws of 

Montana.•• 

Section 58. Section 61-12-206, MCA, is amended to 
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read: 

"61-12-206. Offenses for Which arrest authocized. (1) 

Employees appointed under 61-12-201 may make arrests for 

violations of the following statutory provisions only: 

(a) part 1, chapter 10, of this title; 

{b) part 3, chapter 4, of this title; 

tet--~eetions-l5-~4-i9i-throttgh-iS-~4-~95; 

tdtl£1 sections 15-70-302 through 15-70-307; 

tet1<!1_ 

trt~ 

t9till 

sections 15-70-311 through 15-70-314; 

section 61-3-502(1); 

sections 61-10-201 through 61-10-215; 

tht19l sections 61-10-222 through 61-10-224; 

t~t~ sections 6L-l0-23l through 61-10-233. 

(2} These employees may not ar~est for violations 

other than specified in this section.'' 

Section 59. Section 67-3-201, MCA, is amended to read: 

''67-3-201. Aircraft registration and licensing. (1) 

Except as p~ovided in 67-3-!02 and in subsection t1t ~ of 

this section, a person may not operate or cause or authorize 

to be operated a civil aircraft within this state unless the 

airc~aft has an appropriate effective registration, license, 

certificate, or permit issued or approved by the United 

States government which has been registered with the 

department and the registration with the department is in 

force. 
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registered with the department, 

therefor of not more than $10. The 
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in this state shall be 

which may charge a fee 

registration shall be 

renewed annually on or before March 1 each year. 

{3) Section 67-3-202 and subsections (2) through t7t 

1§1 of this section shall not apply to: 

(a) aircraft owned and operated by the federal 

government, the state, or any political subdivision thereof; 

{b) aircraft owned and held by an aircraft deal~r 

solely for the purpose of resale; 

(c) aircraft operated by an airline company and 

regularly scheduled for the prim~'v purpose of carrying 

persons or property for hire in int 

transportation; or 

dee or international 

(d) dismantled or otherwise nonflyable aircraft. 

(4) An aircraft shall be registered as property within 

a particular county of the state. This county shall be the 

county of the owner's principal residence, if the owner is a 

natural person, or the owner's principal place of doing 

business in the state, if the owner is not a natural person. 

However, if the owner declares by affidavit that the 

aircraft is customarily kept at a landing facility in 

unother county within the state, he may register the 

aircraft as property within such other cotJnty. 

t~t--Except-a9-pro~~Oe0-±n-l5-6-~i8 7-aii-a~~e~~f~-~h8i~ 
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be-atlbjeet-~o-a~l-st~te7-e~tl~~y,--8"d--sehooi--Oistrict--tax 

ie•±es--a"d--81%--other--ie•ies--des±g"~t~d-ro~-ai~erart--or 

airpor~-reiated-~ses~-Stleh-a~reraft-shaii-not-be-i±ab±e--for 

other-eity-tax-Xevieso 

t6t ill Aircraft not registered in the state but 

entering the state to engage in commercial operations shall 

he registered prior to commencing operation. 

t7ti£1 Owners of ultralight aircraft for which no 

appropriate effective license, certificate, or permit is 

issued by the United States government shall file with the 

department an appropriate registration recognized and 

approved by the United States government." 

Section 60. Section 67-3-202, MCA, is amended to read: 

''67-3-202. Penalty for registration violations. 11) 

When an aircraft required to be registered under the 

provisions of subsections (2) through t:rt J..!U. of 67-3~201 is 

not registered on or before March l of the current calendar 

year, a penalty fee of $100 shall be added to the 

registration fee and collected. Registration of an aircraft 

in the name of the applicant for the year inunediately 

preceding the year for which application for registration is 

made shall be prima facie evidence that the aircraft ha~ 

been based in this state during the year for 

applicution for registration is made. 

which 

t2t -Exeept--fo~-ai~e~aft-exempe-fr~m-property-tBxaticn 
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as-previded-in-iS-6-ile,--an--appliea~ion--fer--regi~tret±on 

shail--be--aeeompanied--by--a--eopy--of--the--reeeipt-for-or 

statemen~-oi-pereonal--property--tax--paidT--si~neO--by--the 

treasurer-o£-the-eo~nty-where-the-aircraft-ie-reqistered7-or 

a-statement-or-±±en-ass±~nment-aga±nst-real-property,-s±gned 

by--the--eoHnty-assessor-where-the-a±reraft-ie-regietered~-A 

person-who-pays-personar-property-tax-on-his-a±reraft-to-any 

;urisdietion-other-than-the-eo~nty--where--tke--a±reraft--is 

reqa±red--to--be--reg±stered--is--liable-for-the-tax-±n-that 

eotlnty-withOHt-ered±t-for-stteh-other-~axe~-pe±~·-£~-eddi~io~ 

to-this-eivil-iiabiiity,-a-person-who-ettempt~-to--esteb!ieft 

tfte-eitns-e~-h±s-e±rerart-in-eny-;nrisdietion-other-than-the 

cottnty--where-the-aircrait-is-req~ired-to-be-regietered-w±th 

intent-to-aYoid-payment-o£-taxes-to-that-eottnty-eommits--the 

otrenee-er-re±ee-swea~±n9-es-de£ined-±n-45-?-~9~• 

t3ti£1 A person who operates an aircraft required to 

be registered in the state without having displayed upon 

such aircraft a certificate of registration issued by the 

department for that aircraft commits a misdemeanor." 

Section 61. Section 81-7-303, MCA, is amended to read: 

"81-7-303. County commissioners permitted to H'!quire 

per capita license fee on sheep. (1} To defray the expense 

of such protection the board of county commissioners of any 

county shall have the power to require all owners or persons 

in possession of any sheep coming 1 year old or over in the 
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county on the-re~ttiar-8ssessment-dat~ January l of each year 

to pay a license fee in an amount to be determined by the 

board on a per head basis for sheep so owned or posse5sed by 

him in the county. All owners or persons in possession of 

any sheep coming 1 year old or over coming into the county 

after the--~e~ttl~r--assessment-dat~-and-s~b;eet-to-ta~~tion 

~nder-th~-prov±sion~-o~-±5-~4-361 January 1 shall also be 

subject to payment of the license fee herein prescribed. 

(2) Upon the order of the board ot county 

commissioners such license fees may be imposed by the entry 

thereof in the name of the licensee upon the property tax 

rolls of the county by the county assessor. Said license 

fees shall be payable to and collected by the county 

treasurer, and when so levied, shall be a lien upon the 

property 7 --both--real-and-pereonai7 of the licensee. In case 

the person against whom said license fee is levied owns no 

real estate against which said license fee is or may become 

a lien, then said license fee shall be payable immediately 

upon its levy and the treasurer shall collect the same in 

the manner provided by law for the eoi~eet~~n--o£--pe~~onar 

property--texe~--which--a~e--not--a--!ien--npon--~ea!-e~t8te 

execution of a jud~ment. 

(3) When collected, said fees shall be placed by the 

treasurer in the predatory animal control fund and the 

moneys in said fund shall be expended on order of the board 
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of county commissioners of the county for predatory animal 

control only." 

Section 62. Section 81-8-804, MCA, is amended to read: 

"81-8-804. Assessments refunds. 11) There is 

levied7--~n--8dditien--to-th~-ta~·-en-Iiv~etoek-p~eee~±bed-±n 

~±t%e-±S,-ehapter-i4T-part-9T a per head tax of 25 cents on 

each head of cattle that is more than 9 months of age and is 

owned or possessed within a county for the support and 

maintenance of research into beef production as provided in 

this part. The tax shall be paid to the county treasurer of 

that county on or before March 1 of each year. 

(2) The tax required in subsection (l) must be paid 

for each head of cattle that is more than 9 months of age 

and is brought into the county after March 1 8ftd-is--~ttbj~ee 

~o-~8xation-and-a~~e~3me~t-~nder-i5-i4-39!. 

(3) Each county is entitled to receive $250 annually 

as reimbursement for the administration of this section. 

(4) A person who has paid the tax required by this 

section may obtain a refund of the tax upon sttbmission of a 

written request to the department. The application must be 

made within 30 days after the payment of the tax and on 

forms furnished by the department. The department shall, 

upon receipt of a timely and otherwise properly submitted 

refund request, refund the tdx.'' 

~~~SECTION. Section 63. Repealer. Sections 15-6-136, 
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15-6-139, 15-6-142, 15-6-146, 15-6-202, 15-6-204, 15-6-207, 

15-6-210, 15-8-202, 15-8-204, 15-8-205, 15-B-401, 15-8-404, 

15-8-405, 15-8-408, 15-16-111 through 15-16-115, 15-16-401, 

15-16"-402. 15-16-404, 15-16-503, 15-16-701 through 

15-16-703, 15-17-901 through 15-17-903, 15-23-401 through 

15-23-403, 15-24-101 through 15-24-105, 15-24-201 through 

15-24-208, 15-24-301 through 15-24-304, 15-24-901 through 

15-24-906, 15-24-908 through 15-24-911, 15-24-921 through 

15-24-926, 15-24-931, 15-24-941 through 15-24-943, 

61-3-707, MCA, are repealed. 

and 

NEW SECTION. Section 64. Codification instruction. 

Sections 1 through 3 are intended to be codified as an 

integral part of Title 15, chapter lO, and the provisions of 

Title 15, chapter 10, apply to sections 1 thcough 3. 

NEW SECTION. Section 65. Extension of authority. Any 

existing authority of the department uf revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 66. Contingent effective 

provision applicability. (l) This act is effective on 

passage and approval of a general sales tax bill that 

directs the revenue from the tax to education and other 

local government purposes. 

(2) 1'his act applies relroactivPly, within the meaning 

of l-2-109, to taxable years begin11ing after December 31, 
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB386 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to generally revise property taxation by repealing taxes on personal property; placing a cap on certain real 
property taxes equivalent to 1 percent of market value; making property tax revisions contingent on passage and 
approval of a general sales tax with revenue directed to educational and other local government purposes; and 
providing a contingent effective provision and a retroactive applicability date. 

ASSUMPTIONS: 
1. It is assumed for the purposes of this note that a general sales tax is passed with its revenue directed to 

2. 
3. 

4. 

5. 

6. 

education and local governments. 
The taxable value of the state will be $1,997,193,000 in FY88 and $2,024,661,000 in FY89 (REAC). 
The repeal of personal property taxes would reduce property tax revenue by approximately $115 million per 
year in FY88 and FY89 (estimates based on 1986 tax year). The retroactive applicability date will exempt 
29.6 percent of personal property from taxation in FY87, since these properties are assessed on January 1 
and the taxes are paid in April. 
The 1 percent cap of the effective property tax rate 
million in FY88 and FY89, when the cap is applied to 
seventeen properties (If the cap is limited to class 
would be approximately $50 million). 

is estimated to reduce property tax revenue 
class four, five, eleven, fourteen, fifteen 
four, five and fourteen, then the reduction 

by $98 
and 
of revenue 

It is assumed that the sales tax rate will be set to generate $213 million per year (115 + 98), given the 
exemptions allowed. Further, it is assumed that the sales tax will be in place at the beginning of FY88 
(see technical note). 
The administrative cost saving from the repeal of personal property taxes will partially fund the 
administration of the sales tax as shown below. 

Sales Tax Administration 
Personal Property Savings 
Additional Appropriation 

and Program Planning 

FY87 
$ 301,757 

0 
$ 301,757 

FY88 
$3,120,294 

894,545 
$2,225,749 

FY89 
$3,431,006 

1,867,970 
$1,563,036 

Note 

DATE 
PRIMARY SPONSOR 1 . 

SB386, as introduced. 
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Fiscal No..:te Requ~t. SB386.,. as introduced. 
Form BD-15 - ·-
Page 2 

FISCAL IMPACT: 
Revenue Impact: 
Any impact to the university and school foundation levies due to 
about the sales tax rate, exemptions and allocation of revenue. 
sufficient to replace the property tax revenue to the university 

the proposal would depend on legislative decisions 
This note assumes sales tax revenue would be 
and school foundation levies. 

There would be a loss in FY87 due to the retroactive applicability date of the proposal. Revenue from the 
university levy would decline by $850,000 (6/240 X 34 million) and foundation program revenue would fall by 
$6,375,000 (45/240 X 34 million). Sales tax revenue will not replace this revenue due to the delay in the 
implementation of the tax. 

Expenditure Impact: 
Additional general fund expenditures of approximately $2.2 million and $1.6 million would be incurred to administer 
a sales tax, in FY88 and FY89, respectively. These costs are net of the savings from the repeal of personal 
property taxes. 

Start-up costs of a sales tax are estimated to be approximately $300,000 (HB 377 fiscal note). These costs would 
be incurred in FY87 under the proposal. Administative cost savings from the repeal of personal property taxes 
would not cover these costs since the property would already be assessed by the time this bill becomes law and due 
to the time necessary to terminate employees. Hence, an additional general fund appropriation of approximately 
$300,000 would be required. 

EFFECT ON LOCAL GOVERNMENT REVENUES: 
Any impact on local government revenues due to the proposal would depend on Legislative decisions about the sales 
tax rate, exemptions and allocation of revenue. This note assumes sales tax revenue would be sufficient to 
replace property tax revenue when the tax is fully implemented. 

Further, the note assumes that an allocation formula for the sales tax revenue can be devised to match the flow of 
sales tax revenue to taxing jurisdictions with the loss in revenue from the repeal of personal property taxes 
and the effective rate cap. The proposal may create losses to some taxing jurisdictions depending on the 
allocation of the sale tax revenue. 

There would be a loss in FY87 due to the retroactive applicability date of the personal property repeal. Local 
government revenues would decline by $26,775,000 (189/240 X 34 million). Sales tax revenue will not be available 
to replace these revenues due to the delay in the implementation of the tax. 

~A ~rt. 
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TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION: 
The proposal would require the Department of Revenue to implement a major new tax in less than three months. This 
task would include rulemaking, form design, developing a computer system, identifying and notifying taxpayers, and 
hiring and training additional staff. An orderly development process requires at least one year from the enactment 
date to the effective date. 

Given the time it will take to implement the tax, a change in the applicability date of the proposal would be 
required to avoid a major reduction in revenue to the university system, to the school foundation program and to 
local governments. 

The proposal does not change the bonded indebtedness limits of the taxing jurisdictions. These limits need to be 
altered to reflect the significant loss in taxable value due to the repeal of personal property taxes. 

Likewise, the bill does.not address county classifications, elected officials' salaries, certified mills, and mill 
levy limits. Each of these need to be adjusted to reflect the lower taxable values of the counties and other 
taxing jurisdictions. 
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