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· 50th Legislature LC 9985/01. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

INTRODUCED BY 

~LLNO.~ 

BY 

~-- - ,.-
REQUEST OF THE SENATE JUDICIARY COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO CIVIL ACTIONS FOR THE WRONGFUL DEATH OF 

ANOTHER; REQUIRING THE JOINDER OF CIVIL ACTIONS FOR INJURIES 

TO AND DEATH OF A PERSON CAUSED BY THE WRONGFUL CONDUCT OF 

ANOTHER; PROVIDING THAT THERE MAY BE ONLY ONE LEGAL ACTION 

FOR SUCH INJURIES AND DEATH; PROVIDING THAT SUCH AN ACTION 

MAY BE BROUGHT ONLY BY THE PERSONAL REPRESENTATIVE OF THE 

DECEDENT'S ESTATE; ESTABLISHING THE COMPENSABLE ELEMENTS IN 

SUCH ACTIONS; AMENDING SECTIONS 27-1-323, 27-1-501, 

27-1-512, AND 27-1-513, MCA; AND PROVIDING AN APPLICABILITY 

DATE AND AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-1-323, MCA, is amended to read: 

"27-1-323. Wrongful death. In every action under 

i~-l-5%i--aftd 27-1-513, such damages may be given as under 

all the circumstances of the case may be just. The elements 

of these damages may include only the following: 

{1) loss of consortium by the surviving spouse; 

(2) pecuniary loss of comfort and society of the 

decedent, grief, and emotional distress suffered by: 

~"' Log;.,.,, •• councJo 
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(a) (i) the surviving spouse; and 

(ii) the decedent's child or parent who resided with 

the decedent at the time of death and to whose support the 

decedent contributed; 

(b) if there is no surviving person described in 

subsection (2)(a), a child of the decedent who was not 

living with and supported in whole or in part by the 

decedent at the time of death; 

(c) if there is no surviving person described in 

subsection (2)(al or (2)(b), a parent of the decedent who 

was not living with and supported in whole or in part by the 

decedent at the time of death: 

(d) if there is no survivi~-- _E_erson described in 

subsection (2J(a), (2)(b), or (2)(c), a brother or sister of 

the decedent and any child or _g£~r:t~~t:!.~_l-~_ -~-~ any deceased 

brother or sister of the decedent; or 

(e) if there is no surviving person described in 

subsections (2)(a) through (2)(d), other next of kin of the 

decedent; 

(3) reasonable value of the contributions in money 

that the decedent would reasonably have made for the 

support, education, training, and care of the surviving 

family membe~s during the respective life expectancies of 

the decedent and the survivors; 

(4) medical and funeral expenses incurred as a result 

-2-
INTRODUCED BILL 
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of the injury and death; and 

121 reasonable compensation for the decedent's pain 

and suffering before his death.'' 

Section 2. Section 27-1-501, MCA, is amended to read: 

"27-1-501. Survival of cause of action or defense 

death or disability or transfer of interest. i!l An Except 

as provided in subsection (2), an action, cause of action, 

or defense does not abate because of the death or disability 

of a party or the transfer of any interest therein, but 

whenever the cause of action or defense arose in favor of 

such party prior to his death or disability or transfer of 

interest therein, it survives and may be maintained by his 

representatives or successors in interest. If the action has 

not been begun or defense interposed, the action may be 

begun or defense interposed in the name of his 

representatives or successors in interest. If the action 

has been begun or defense interposed, the action or 

proceeding 

M.R.Civ.P. 

may be continued as provided in Rule 25, 

(2) No action may be brought under this section if an 

action may be brought under 27-1-513." 

Section 3. Section 27-l-512, MCA, is amended to read: 

u27-l-512. Action by parent or guardian for injury to 

o~--de8~ft--o£ child or ward. Either parent may maintain an 

action for the injury or-dea~h-o£ to a minor child and a 

-3-
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guardian for injury o~-de~th-o£ to a ward when such injury 

or-dea~h is caused by the wrongful act or neglect of 

another. Such action may be maintained against the person 

causing the injury or-death or, if such person be employed 

by another person who is responsible for his conduct, also 

against such other person." 

Section 4. Section 27-1~513, MCA, is amended to read: 

11 27-1~513. Action for wrongful death of-e:dttit. l.:!l._ 

When l£!.il.!.ries to and the death of one person,·--not--O~+n9--e 

minor7~-t~ are caused by the wrongful act or neglect of 

another, h±~--he±r~---o~ the personal rep~e!!!ler'ltati'lfes 

represen~_ative of the decedent ' _ _s estate may maintain an 

action for damages ag~inst the person causing the death or, 

if such person be employed by another person who is 

responsible for his conduct, then also against such other 

person. There may be on~y one legal action for the injurie~ 

to and death of the decedent. 

(2) Damages received in a suit under this section __ must 

be distributed through t0e probate court in accordance with 

J2!0bate law." 

NEW SECTION. Section 5. Applicability. This act 

applies to causes of action arising after the effective date 

of this act. 

NEW SECTION. Section 6. Effective date. This act is 

effective on passage and approval. 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 375 

INTRODUCED BY BISHOP 

BY REQUEST OF THE SENATE JUDICIARY COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO CIVIL ACTIONS FOR THE WRONGFUL DEATH OF 

ANOTHER: REQUIRING THE JOINDER OF CIVIL ACTIONS FOR INJURIES 

TO AND DEATH OF A PERSON CAUSED BY THE WRONGFUL CONDUCT OF 

ANOTHER; PRBY!BlN8--~HA~-~HBRB-MA~-BB-BNb¥-BNB-bB8Ab-Ae~lBN 

PBR-SBeH-!NaSR!HS-ANB-BBA~HT PROVIDING THAT SUCH AN ACTION 

MAY BE BROUGHT ONLY BY THE PERSONAL REPRESENTATIVE OF THE 

DECEDENT'S ESTATE; BS~ABblSH!HS-~HB-eBMPBHSABbB-BbBMBN~S--!N 

SBeB--Ae~JBHS PROVIDING THAT DAMAGES MAY BE RECOVERED ONLY 

ONCE; AMENDING SECTIONS 27-1-323, 27-1-501, 27-1-512, AND 

27-1-513, MCA; AND PROVIDING AN APPLICABILITY DATE AND AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-1-323, MCA, is amended to read: 

''27-1-323. Wrongful death. In every action under 

z~-i-Si~-a~c 27-1-513, such damages may be given as under 

all the circumstances of the case may be just. ~he-element~ 

e£-these-damage~-may-±neitlde-enly-~ne~Eoiiowing~ 

ttt--Zo~~-of-eon~ort±~m-by-the-~~r~~~±ng-spott~~ 

ti! t--peettn ±a r r.- io~ e--o£--e om£ o ~.t-- s nd-- !~Oei et y- -of--t: he 

~n• , .. ,.,.., •• c~na' 
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deee8efttz-grie£T-and-emo~iefta±-d±~tr~ss-saffered-~y~ 

t~t--tit-the-surviv±ng-~pe~se~-an8 

t±it-the--deeedent~s--ehi±d--er-parent-whe-resi~ed-with 

the-deeedeftt-at-the-t±me-ef-death-and-te-whose--s~ppor~--the 

deeedent-eent~ibutedT 

tbt--±f--there--±s--ne--s~rv±ving--per~en--deser±bed-in 

subseetion-tittatT-a-ehi%0--ef--the--deeedent--whe--was--net 

Ti~±ng--with--and--supported--in--who±e--er--±n--part-by-the 

deeedent-at-the-t±me-o£-death; 

tet--±r-there--±e--no--s~rv±ving--persoft--deseribed--±n 

stt8seetion--tittat--or--tittbtT-a-parent-of-t~e-deee0en~-who 

was-not-iivin9-with-and-sttpported-~n-whele-or-in-part-br-tfte 

decedent-at-the-time-or-death~ 

tdt--i£-there--is--no--s~rviv±ng--persen--deseribed--in 

sub~eetion-tittatr-tittbtT-or-tittet7-a-brother-er-sister-of 

the--deeedent--and--a"y--eh±±d-er-grandehi±d-o£-anr-deeeased 

bro~fter-er-s±s~er-of-tfte-eeeede~~~-er 

tej--if-there--~s--~o--sHrviving--pereon--de~eribed--±a 

ettbseetion~--t~ttat-throng~-t~ttdtT-other-~ex~-of-kin-o£-tke 

deeet!len't~ 

t3j--reasonab±e-~alne-o£--~he--eo~t~±btttio~e--in--money 

th.at--tfte--deeedent--wou-:l:d--reasonabl:y--have:-me:de--for--the 

~tlppor't7-ed:Hee~±on,-trainin~~-and--e~~e--of--the--enrvfvin_g 

f a.m. i-t y- -membet" s--dtt r ir~._g_::_.: the-re~ p~e t ± ve- ~ ± f e-expect e. ne i e e-o£ 

the-deeedent-a"8-the-sur"'ivo~~~ 
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t4t--mediear-and-f~nera~-expenses-ine~rred-as-a--res~ie 

e£-~he-inj~ry-and-death;-and 

tSt--reasonabie--eompensa~ien--ier--the-e~eeden~~s-pain 

and-sttffering-hefore-his-dea~h•" 

Section 2. Section 27-1-501, MCA, is amended to read: 

"27-1-501. Survival of cause of action or defense -

death or disability or transfer of interest. ill An Bxeept 

as--provided--in--subseetion--titT--an AN action, cause of 

action, or defense does not abate because of the death or 

disability of a party or the transfer of any interest 

therein, but whenever the cause of action or defense arose 

in favor of such party prior to his death or disability or 

transfer of interest therein, it survives and may be 

maintained by his representatives or successors in interest. 

If the action has not been begun or defense interposed, the 

action may be begun or defense interposed in the name of his 

representatives or successors in interest. If the action 

has been begun or defense interposed, the action or 

proceeding may be continued as provided in Rule 25, 

M.R.Civ.P. 

tit--Ne--aeeien-may-be-bre~ght-~nder-th~s-seeeieft-i£-aft 

aetien-may-be-broaght-under-i~-i-5~3T 

(2) ACTIONS BROUGHT UNDER THIS SECTION AND 27-l-513 

MUST BE COMBINED IN ONE LEGAL ACTION AND ANY ELEMENT OF 

DAMAGES MAY BE RECOVERED ONLY ONCE." 

-3- sa 375 
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Section 3. Section 27-1-512, MCA, is amended to read: 

'
1 27-1-512. Action by parent or guardian for injury to 

or-deaeh-of child or ward. Either parent may maintain an 

action for the injury er-deaeh-e£ to a minor child and a 

guardian for injury or-dea~h-e£ to a ward when such injury 

or--dea~h is caused by the wrongful act or neglect of 

another. Such action may be maintained against the person 

causing the injury or-death or, if such person be employed 

by another person who is responsible fo~ his conduct, also 

against such other pe~son." 

Section 4. Section 27-1-513, MCA, is amended to read: 

"27-1-513. Action for wrongful death e£--ad~:~i~. :t.!1 

When injuries to and the death of one persony-fto~-eeiftg-a 

m±nor7-is are caused by the wrongful act or neglect of 

another, his---heirs---or the pe~sonal ~ep~e~eft~a~±ves 

representative of the decedent's estate may maintain an 

action for damages against the person causing the death or, 

if such person be employed by another person who is 

responsible for his conduct, then also against such other 

person. Cfhe~e-may-be-enl:y-ene-%egai-aet'ion-Eor-the-±ft;~:~.~±e~ 

to-and-deatft-ef-the-deeedeft~• 

tit--Bamages-reeeiveft-±ft-a-s~i~-~nder-this-see~ion-mus~ 

be-distrib~ted-t'hre~gh-~he-proba~e-ce~r~-in-aeeerdeftee--w±th 

prebate-iaw•" 

NEW SECTION. Section S. Applicability. This act 

-4- SB 375 
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1 applies to causes of action arising after the effective date 

2 of this act. 

3 NEW SECTION. Section 6. Effective date. This act is 

4 effective on passage and approval. 

-End-

-5- SB 375 
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SENATE BILL NO. 375 

INTRODUCED BY BISHOP 

BY REQUEST OP THE SENATE JUDICIARY COMMITTEE 

A BILL J!'OR lUI M:T EN'l'ITLED: "AN ACT GENERALLY REVISING THE 

LAifS RELATING TO CIVIL M:TIOJIS P0R THE IIRONGFUL DEATH OP 

AIIOTBERI RBQUIRIIIG THE JOINDER OF CIVIL ACTIONS J!'OR INJURIES· 

TO AIID DEATH OP A PERSON CAUSED BY THE IIRONGFUL CONDUCT OF 

AIIOTBERI PR8Yf9fll8--!BAT-9HBRB-MA¥-BB-eN&¥-8NB-h89A&-AeTt8N 

P8R-BlleB-fll4!1RfBS-AMIJ-BIIA9H-r PROVIDING THAT SUCB All ACTION 

MAY BE BROUGliT ONLY BY THE PERSONAL REPRESEN'l'ATIVE OF THE 

DECEDENT'S ESTATE; B9TABhf9Btll6-TBB-eeMPBil8ABbB-BhBMBNYS--fN 

S&eii--Aftf8NS PROVIDING THAT DAMAGES MAY BE RECOVERED ONLY 

~~ AMBilDING SECTIONS 27-1-323, 27-1-501, 27-1-512, AND 

27-1-513, MCA; AND PROITIDING AN APPLICABILITY DATE AND AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OF MONTANA: 

Section 1. Section 27-1-323, MCA, ia amended to read: 

"27-1-323. llrongful death. In every action under 

lf-!-Stt-and 27-1-513, such daaages may be given as under 

all the circumatancee of the case may be just. The-e!emente 

of-theae-da.ages-may-ine!ude-oniy-the-fel!ewin9~ 

tit--leas-et-eenaer~taa-br-the-aHr¥~Ving-ape~se~ 

tit -peeunierr-tees--ef--eemfert--and--soeiety--of -the 

~·--

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0375/02 

deeedentz-sriefz-and-eaotionei-dietresa-auffered-by~ 

tat--tit-the-aurYtYing-spouse-r-and 

tiit-the--deeedent~s--ehi!d--or-parent-vho-resided-with 

the-deeedent-at-the-time-ef-deeth-end-te-whese--aappert--the 

deee4eft~-con~ribute4; 

tbt--it--there--is--no--auryiying--pereen--deaeribed-in 

subaeetion-tittetr-a-ehild--of--the--deeedent--vho--waa--not 

li•ing--with--and--aupported--in--whole--er--in--part-by-the 

decedent-at-the-tiae-ef-death; 

tet--if-there--ia--no--sur•i•ing--persen--deseribed--in 

subseetion--tittat--er--tittbtr-e-parent-ef-the-deeadaat-whe 

waa-net-liying-vith-and-supperted-in-whoie-or-in-pert-~r-the 

deeedent-et-the-tiae-of-deathr 

tdt--if-there--is--no--auryi•ing--peraon--deaeribed--in 

subseetion-tittetr-tittbtr-or-tittetr-e-brether-or-aister-of 

~he--deeedent--and--eny--ehiid-or-grandehild-of-enr-deeeaaed 

bre~her-or-sie~er-of-~he-4eeeden~~-or 

tet--if-there--ie--no--sur•~•ing--person--deseribed--in 

sabsee~ione--tittat-~hroagh-tittdtz-other-neK~-of-ktn-of-the 

~eeedeft~; 

t3t--reaaonabie-Yaiue-of--the--eentribatione--in--B&ner 

that--the--deeedent--vouid--reasenab!y--ha•e--aade--for--the 

sapper~1-edaea~ieftz-treiningT--and--eare--of--ehe--e"r•i•ing 

famiiy--members--~aring--the-respeeti•e-life-expeetancies-oE 

the-deee4ent-and-the-sarvi•ors; 

-2- SB 375 
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t4t--•e•ieel-an~-faneral-expenees-ine~rre~-aa-e--resHlt 

of-the-injary-and-death;-and 

tSt--reaaeneb!e--eoapenaatten--fer--the-deeedent~a-petn 

end-aaffertng-befere-hia-deethT" 

Section 2. Section 27-l-501, MCA, is amended to read: 

"27-1-501. Survival of cause of action or defense -

death or disability or transfer of interest. 1!1 An BKeept 

as--previde~--in--aHbaee~ien--tity--an AN action, cause of 

action, or defense does not abate because of the death or 

disability of a party or the transfer of any interest 

therein, but whenever the cause of action or defense arose 

in favor of such party prior to his death or disability or 

transfer of interest therein, it survives and may be 

maintained by his representatives or successors in interest. 

If the action has not been begun or defense interposed, the 

action may be begun or defense interposed in the name of his 

representatives o~ successo~s in interest. If the action 

has been begun or defense inte~posed, the action or 

proceeding may be continued as provided in Rule 25, 

M.R.Civ.P. 

tit--Ne--eet~en-.. y-be-breaght-ander-this-aeetien-i£-en 

eetien-.. r-be-bre~ght-ander-i~-1-S!~T 

(2) ACTIONS BROUGHT UNDER THIS SECTION AND 27-1-513 

MUST BE COMBINED IN ONE LEGAL ACTION AND ANY ELEMENT OF 

DAMAGES MAY BE RECOVERED ONLY ONCE." 

-3- SB 375 
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Section 3. Section 27-1-512, MCA. is a•ended to read: 

•21-1-512. Action by parent or guardian for injury to 

or-death-of child or ward. Either parent may maintain an 

action for the injury o~-desth-of to a minor child and a 

guardian for injury er-~eath-ef to a ward when such injury 

er--~eath is caused by the wrongful act or neglect of 

another. Such action may be maintained against the person 

causing the injury er-death or, if such person be employed 

by another person who is responsible for his conduct, also 

against such other person." 

Section 4. Section 27-l-513, MCA, is amended to read: 

"27-1-513. Action for wrongful death ef--eda~~. f!i 

When injuries to and the death of one persony-net-heift9-a 

miner7-ie are caused by the wrongful act or neglect of 

another, his---heirs---or the personal re~reaen~atives 

representative of the decedent's estate may maintain an 

action for damages against the person causing the death or, 

if such person be employed by another person who is 

responsible for his conduct, then also against such other 

person. ~here-aay-be-eniy-one-teget-aetion-fer-the-inj~ries 

te-end-deeth-ef-the-deeeden~T 

tit--Bamages-received-in-a-suit ~nder-this-seet+on-Muat 

be-distribated-threagh-the-prohftte-eeart-in-aeeerdanee--with 

probate-law.•• 

NEW SECTION. Section 5. Applicability. This act 

-4- SB 375 
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1 applies to causes of action arising after the effective date 

2 of this act. 

3 NEW SECTION. Section 6. Effective date. This act is 

4 effective on passage and approval. 

-End-

-5- SB 375 
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SENATE BILL NO. 375 

INTRODUCED BY BISHOP 

BY REQUEST OF THE SENATE JUDICIARY COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO CIVIL ACTIONS FOR THE WRONGFUL DEATH OF 

ANOTHER; REQUIRING THE JOINDER OF CIVIL ACTIONS FOR INJURIES 

TO AND DEATH OF A PERSON CAUSED BY THE WRONGFUL CONDUCT OF 

ANOTHER; PRSVfBING--THAT-THBRB-MA¥-BB-9Nb¥-BNB-bBGAb-AeTfBN 

PBR-SHBH-lNdHRfBS-ANB-BBATH7 PROVIDING THAT SUCH AN ACTION 

MAY BE BROUGHT ONLY BY THE PERSONAL REPRESENTATIVE OF THE 

DECEDENT'S ESTATE; BSTABbfSHING-THB-eBMPBNSABbB-BbBMBNTS--fN 

SHBB--ABTfBNS PROVIDING THAT DAMAGES MAY BE RECOVERED ONLY 

ONCE; AMENDING SECTIONS 27-1-323, 27-1-501, 27-1-512, AND 

27-1-513, MCA; AND PROVIDING AN APPLICABILITY DATE AND AN 

fMMBBIA'I'B EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-1-323, MCA, is amended to read: 

"27-1-323. Wrongful death. In every action under 

i~-%-5li-8nd 27-1-513, such damages may be given as under 

all the circumstances of the case may be just. ~he-e%ements 

o£-these-demege~-mey-±ner~de-on%y-the-folloving~ 

tlt--loss-of-eo~~orti~m-by-the-s~rviv±ng-~po~se; 

1!1=-peettnia~y-loss--of--eomfo~t--and--soeiety--o£--the 
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fteeedeneT-griefz-and-emotiona%-d*stress-saffered-by~ 

tat--tit-the-surv~v~ng-spo~se~-aftd 

tiij-~he--deeedeft~Ls--eh~td--or-pareft~-whe-res~ded-wi~h 

~fte-deceden~-a~-the-time-or-death-and-to-whose--s~ppor~--~he 

deeedent-eontrib~te4; 

tbt--i£--there--is--ne--s~rviving--persen--deeeribed-in 

s~baeetion-titfatT-a-child--or--the--decedent--who--was--not 

iivint--with--and--s~pported--in--whele--or--in--part-by-the 

decedent-at-the-time-or-death; 

tct--i£-there--is--no--surviving--person--deseribed--in 

subseetien--tittat--or--t~ttbjr-a-parent-e£-the-decedent-who 

was-not-i±ving-with-and-s~p~orted-in-whole-or-±n-par~-by-the 

deeedent-at-the-time-of-death; 

tdt--if-there--is--ne--survivin9--person--de~eribed--in 

s~bseet±on-tittatr-t~ttbt7-or-tittet,-a-hrother-or-sister-of 

the--deeedent--and--any--ehild-or-grandehiid-of-any-deceased 

brother-or-sister-o£-the-deeedent;-or 

tet--if-there--is--no--sarviving--~erson--described--in 

sttb~eetiens--tittat-thro~gh-ti]tdtr-other-next-or-kin-of-t~e 

d.eeedent'7 

t3t--~easonable-¥alne-of--the--eontrib~~ion3--in--money 

that--the--deeedent--wouid--ren~onabiy--have--made--Eor--the 

snpporty-edueation,-traininq,--and--eare--of--the--surviving 

family--members--dttrinq--the-re~peetive-life-expeetan~ies-of 

the-deeedent-and~the-snrvivors; 
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t4t--medieai-and-f~ft~~a%-expenses-inc~rred-as-a--res~it 

of-the-in;~ry-and-death;-and 

t5t--reasenable--eempensation--fer--ehe-~eeedent~s-pain 

and-s~ffer~ftg-befere-h%s-deathT" 

Section 2. Section 27-1-501, MCA, is amended to read: 

"27-1-501. Survival of cause of action or defense-

death or disability or transfer of interest. 1!1 An Bxeept 

as--provided--in--s~bseetion--t~tz--an AN action, cause of 

action, or defense does not abate because of the death or 

disability of a party or the transfer of any interest 

therein, but whenever the cause of action or defense arose 

in favor of such party prior to his death or disability or 

transfer of interest therein, it survives and may be 

maintained by his representatives or successors in interest. 

If the action has not been begun or defense interposed, the 

action may be begun or defense interposed in the name of his 

representatives or successors in interest. If the action 

has been begun or defense interposed, the action or 

proceeding may be continued as provided in Rule 25, 

M.R.Civ.P. 

tit--No--aeeioft-may-be-bro~ghe-~ftGer-this-seee~en-~f-en 

aeeioft-may-be-broughe-~nder-iT-%-513. 

(2) ACTIONS BROUGHT UNDER THIS SECTION AND 27-1-513 

MUST BE COMBINED IN ONE LEGAL ACTION AND ANY ELEMENT OF 

DAMAGES MAY BE RECOVERED ONLY ONCE." 
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Section 3. Section 27-1-512, MCA, is amended to read: 

"27-l-512. Action by parent or guardian for injury to 

or-death-of child or ward. Either parent may maintain an 

action for the injury or-dee~h-of to a minor child and a 

guardian for injury er-deeth-er !£ a ward when such injury 

or--death is caused by the wrongful act or neglect of 

another. Such action may be maintained against the person 

causing the injury or-death or, if such person be employed 

by another person who is responsible for his conduct, also 

against such other person." 

Section 4. Section 27-1-513, MCA, is amended to tead: 

"27-1-513. Action fo< w<ongful death o£--ad~le. 1!1 

When injuries to and the death of one person7-not-beinq-a 

miner7-~s are caused by the wrongful act or neglect of 

another, his---heirs---or the personal represefttatives 

representative of the decedent's estate may maintain an 

action for damages against the person causing the death or, 

if such person be employed by another person who is 

responsible for his conduct, then also aqainst such other 

person. ~here-may-be-eniy-one-lega%-aetion-ier-~he-iftjaries 

to-and-dea~h-ai-~he-deeedefteT 

tit--88mages-reeeived-in-a-s~it-~nder-this-seet~on-mas~ 

be-dietrib~ted-thro~gh-~he-probete-eo~re-in-aeeordanee--with 

probate-iawe'' 

NEW SECTION. Section 5. Applicability. This act 
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1 applies to causes of action arising after the-erree~ive-da~e 

2 o~-this-aet JULY 1, 1987. 

3 NEW SECTION. Section 6. Effective date. This act is 

4 effective en-passaqe-aftd-appro¥al JULY 1, 1987. 

-End-
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STANDING COMMITTEE REPORT 

HOUSE __ MAFJ:H_-'-'-'---'-2-'-6--'-'------ 19 87 

Mr. Speaker: We, the committee on -----'JUD'-'---_IC..:..IARY;:::__ __________________ _ 

report ___ ~ __ m_B_n.L __ NJ_._3_7_5 ______________________ _ 

0 do pass xt9 be concurred in 
0 do not pass 0 be not concurred in 

1. Title, line 16. 
Strike: "IMMEDIATE" 

2. Page 5, lines 1 and 2. 
Strike: "the effective date of this act" 
Insert: "July 1, 1987" 

3. Page 5, line 4. 
Strike: "on passage and approval" 
Insert: "July 1, 1987" 

Xl9 as amended 
0 statement of intent attached 

L{) ·------=THI=RD:.:=::_ __ reading copy (BLUE 
{"" color 
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