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INTRODUCED/B!

NATURAL RESOURCES AND CONSERVATION

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE
RECLAMATION AND DEVELOPMENT GRANTS PROGRAM; SPECIPYING
ALLOCATIONS FROM THE INTEREST INCOME OF THE RESOURCE
INDEMNITY TRUST FUND TO THE RECLAMATION AND DEVELOPMENT
GRANTS PROGRAM AND THE RENEWABLE RESOURCE DEVELOPMENT
PROGRAM; AMENDING SECTIONS 15-38-102, 15-38-202, 75-1-1101,

76-14-112, AND 90-2-111, MCA; REPEALING SECTIONS 75-1-1102,

© 75-1-1111, 75-1-1112, AND 90-2-113, MCA; AND PROVIDING

EFFECTIVE DATES."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION, Section 1. Short title. [Sections 1
through 10] may be cited as the "Reclamation and Development
Grants Program Act".

NEW SECTION. Section 2. Policy and purpose. (1) The
policy of the state of Montana expressed in the Reclamation
and Development Grants Program Act is to provide a state
capability to fund projects that indemnify the people of the

state for the effects of mineral development on public

resources and that meet other crucial needs serving the
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public interest and the total environment of the citizens of
Montana.

(2) The purposes of the reclamation and development
grants program are to:

(a) repair, reclaim, and mitigate environmental damage
to public resources from nonrenewable resource extraction;
and

(b) develop and ensure the guality of public rescurces
for the benefit of all Montanans.

NEW SECTION. Section 3. Definitions. As used in
[sections 1 through 10], the following definitions apply:

{l) "Board" means the board of natural resources and
conservation provided for in 2-15-3302.

(2} ‘“Department" means the department of natural
resources and conservation provided for in Title 2, chapter
15, part 33.

(3) “Financially feasible" means that adequate funds
are available to complete the project as approved.

(4) "Mineral" means any precious stones or gems, gold,
silver, copper, coal, 1lead, petroleum, natural gas, oil,
uranium, or other nonrenewable merchantable products
extracted from the surface or subsurface of the state of
Montana.

(5) "Mineral

development” means exploration,

extraction, processing, or other activity related to the

2= INTRODUCED BILL
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production of a mineral,

{6) "Mitigation" meansa the act of rectifying an impact
by repairing, rehabilitating, or restoring the affected
environment; reducing or eliminating an impact over time hy
operations that preserve or maintain the environment; or
compensating for an impact by replacing or providing
substitute resources or habitats,

(7)) "Project" means a planned and coordinated acticn
or series of actions addressing an objective consistent with
the policy and purpose of the reclamation and development
grants program. A project may consist of problem analysis,
feasibility or design studies, environmental monitoring,
remedial action plans ar implementation, technology
demonstration, research, construction or acquisition of
caplital facilities, or other related actions.

{8} "Public benefits" means those benefits that accrue
to citizens as a group and enhance the common well-being of
the people of Montana. .

{9) "Public resources" means the natural resocurces of
the state, including air, water, sclil, minerals, vegetation,
and fish and wildlife, and the economic, social, and
cultural conditions of Montana citizens,

(10) "Reclamation and development grants account™ means
the reclamation and development grants speclal revenue

account established in [sectian 4].
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{11) "Technically feasible” means that a project or
activity can be designed, constructed, aperated, or carried
out to accomplish its objectives, utilizing accepted
engineering and other technical principles and concepts.

NEW SECTIQON, Secticn 4. Reclamation and development
grants account. {1) There is a reclamation and development
grants special revenue account within the state special
revenue fund established in 17-2-102.

{2Z) There must be paid into the reclamation and
development grants account money allocated from the interest
income of the resource indemnity trust £fund under the
provisions of 15-38-202.

(3) Appropriations may be made from the reclamation
and development grants account for the following purposes:

(a) grants for designated projects; and

{b) administrative expenses, including the salaries
and expenses of personnel, equipment, office space, and
cther expenses necessarily incurred in the administration of
the grants program. These expenses may be funded prior to
funding of projects.

NEW SECTION. Secticn 5. State and local grants. (1)
Any department, agency, board, commission, or other division
of state goverament or any city, county, or other political
subdivision or tribal government within the state may apply.,

in accordance with the procedures established by the

-4~
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department, for a grant from the reclamation and development
grants account for a project that is consistent with the
policy and purpose of the reclamation and development grants
program.

{2) The department shall evaluate applications under
the eligibility criteria provided in [section 6] and the
evaluation criteria provided in {section 7].

{3) The department shall solicit and consider in its
evaluation of applications the views of interested persons
and public agencies.

{4) Based on its evaluation of eligible applicaticns,
the department shall recommend to the governor projects to
receive grants from the reclamation and development grants
account.

(5) The governor shall submit all proposals, with his
recommended prioritiea, to the legislature by the first day
of any regular legislative sessicon. The 1legislature may
approve by appropriation or other appropriate means grants
for those projects it finds consistent with the policies and
purposes of the reclamation and development grants program,
The department shall administer and oversee the grants to
approved projects and menitor the projects.

NEW SECTION. Section 6, Eligibility requirements, (1)
Except as provided under subsection (2}, to be eligible for

funding under the reclamation and development grants

-5
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pregram, the proposed project must provide benefits in one
or more of the following categories:

(a) reclamation of 1land, water, or other resources
adversely affected by mineral development;

(b)y mitigation of damage to public resources caused by
mineral development;

{c) research, demonstration, or technical assistance
to promote the wise use of Montana minerals, including
efforts to make processing more environmentally compatible;

[(d) investigation and renmediation of sites where
hazardous wastes or regulated substances threaten public
health or the environment;] and

(e) research to assess existing or potential
environmental damage resulting Erom mineral development.

(2) If sufficient eligible and qualified applications
satisfying the mineral development objectives provided for
in subsection (1) are not received or if there is a crucial
state need, the department may evaluate and the governor may
recommend that the legislature approve funding for projects
that:

(a) enhance Montana's economy through the development
of natural resources; or

(b) develop, promote, protect, or further Montana's
total environment and public interest, including the generatl

health, safety. welfare, and public resources of Montana

-6-
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citizens and communities.

(3) To be eligible for funding under the reclamation
and development grants program, a project must:

(a) be technically and financially feasible;

(b) be the best cost-effective alternative to address
a problem or attain an objective;

(c) comply with statutory and regulatory standards
protecting environmental quality; and

{d) be from an applicant able and willing to enter
inte a «ccentract with the department for the implementation
of the proposed project or activity.

(4) A project is not eligible for funding under the
reclamation and development grants program to the extent
that the project is eligible for and c¢an reasonably be
expected to receive funding from other state or federal
reclamaticon programs or any other program or act that
provides funding Lo accomplish remedial action for
environmental damage or if the project is permitted under
Title 82, chapter 4 or 1.

(S5) A proposed project is not eligible for funding
under the reclamation and development grants program if
there is a liable party who would be relieved of financial
or legal responsibility and who can reascnably be expected
to be held responsible.

HWEW SECTION. Section 7. Evaluation criteria. The
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department shall consider the Following criteria in
evaluating eligible applications and in selecting projects
to be recommended to the governor for funding:

(1) the degree to which the project will provide
benefits in its eligibility category or categories;

{2) the degree to which the project will provide
public benefits;

{3) the degree to which the project will promote,
enhance, or advance the policies and purposes of the
reclamation and development grants program;

{4) the degree to which the project will provide Efor
the conservation of natural rescurces;

(3} the degree of need and urgency for the project;

{6) the extent tc which the project sponsor or local
entity is contributing to the costs of the project or is
generating additional nonstate tunds;

(7) the degree to which jobs are created for persons
who need job training, receive public assistance, or are
chronically unemployed:; and

(8) any other criteria the department considers
necessary to carry out the policies and purposes of the
reclamation and development grants program.

NEW SECTION. Section 8. Conditions of grants.
Disbursement of grant funds under [sections Ll through 10 is

subject to the following conditions which must be met by

-8
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project sponsors:

(1) A scope of work and budget for the project must be
approved by the department. Reduction in the scope of work
or budget may not affect priority activities or
improvements.

(2) Other funds required for project completion must
have been committed and the commitment must be documented.

{3) An agreement between the department and the grant
applicant must be executed in a timely manner, taking into
consideration any changed conditions or circumstances that
govern the administration and disbursement of funds.

{4) Any ather specific requirements must be
accomplished as coasidered necessary by the department to
accomplish the purpose of the grant as evidenced from the
application to the department or the proposal to the
legislature.

(S) State funding for a project under [sections 1
through 10} is not intended to relieve a liable party from
financial or legal responsibility.

NEW SECTION. Section 9. Adoption of rules. The beoard
may adopt rules to:

{1} prescribe the form and content of applications for
grantss;

{2) describe the terms and conditions of making

grants;
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(3) prescribe a monitoring program to evaluate the
effectiveness of funded projects; and

{4) develop any other procedures necessary to
accomplish the objectives of the reclamation and development
grants program.

NEW SECTION. Section 10. Penalty. No member, officer,
attorney, or other employee of the board or the department
may directly or indirectly be the beneficiary of or receive
any fee, commission, gift, or other consideration in
connection with any transaction or business under the
reclamation and development grants program other than the
salary, fee, or other compensation that he may receive as a
member, officer, attorney, or employee. A person convicted
of violating any provision of this section shall be punished
by a fine not to exceed $2,000 plus the value of any
consideration illegally received or by imprisonment for a
term not to exceed 2 years, or both. Any fines collected
under this section must be deposited in the reclamation and
develaopment grants account.

Section 11. Section 15-38-102, MCA, is amended to
read:

¥15-3B-102. Legislative policy. ¥t-ts--the--potiey--af
thia—state—to“prcvide—security—aguinst—icssfcr—damage—tOfour
environment--from--the--extraction-—-sf-~nonrencwablte-natural

ressureesc-Resagnizing-that-the-total--environment-—eonsistea

~10-
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ef-—aur--atry--water;——sairiy-florar-faunar-and-aise-of-thoae
social;-economicr-and-cuiturat-conditions-that-infizence-ounr
communtties-and-the-tives-of-our-individunt-cttizensy-rt-—ts
necessary--that-this-state-ba-indemnified-far-the-axeraskbion
ef-those—-rescurcess-Thereforey;-it-i1s--the--—purpose--of--this
chapter—-to-provide-for-the-creation-cf-a-rescnrce-indemntey
trust-in-order-that-the-peopie-and-resources-cf-Mentana--may

tong—-endurev It is the policy of the state of Montana to

indemnify its citizens for the 1loss of long-term value

resulting from the depletion of its mineral resource base

and for environmental damage caused by mineral development,

This pelicy of indemnification is achieved by establishing a

permanent resgurce indemnity trust from the proceeds of a

tax levied on mineral extraction and by allocating spendahle

trust revenues:

{l) to protect and restore the environment from

damages resulting from mineral development; and

(2) to support a variety of development programs that

benefit the economy of the state and the lives of Montana

citizens."

Section 12, Section 15-38-202, MCA, is amended to

read:
"15-38-202. Investment of resource indemnity trust
fund -- expenditure -- minimum balance. {l1) All moneys paid

into the resource indemnity trust fund shall be invested at
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the discretion of the board of investments. All the net
earnings accruing to the resource indemnity trust fund shall
annually be added thereto until it has reached the sum of
$10 million. Thereafter, only the net earnings may be
appropriated and expended until the fund reaches $100
million. Thereafter, all net earnings and all receipts shall
be appropriated by the legisiature and expended, provided
that the balance in the fund may never be less thaa $100
miilion.

{(2) At the beginning of each biennium, an amount not

to exceed $175,000 is allocated from the interest income of

the resource _indemnity trust fund to the environmental

contingency account pursuant to the conditions of 75-1-1101.

The remainder of the interest income is allocated as

follows:

+2¥{a} Beginning in fiscal year 1982, provided the
amcount in the regsource indemnity trust fund is greater than
$10 million, 30% of the interest income of the rescurce
indemnity trust fund must be allocated to the water
development state special revenue account created by
85-1-604.

+34(b} Beginning in fiscal year 1986, 6% of the
interest income of the resource indemnity trust fund must be
allocated to the department of health and environmental

sciences to be used to implement the Montana Hazardous Waste

-12-
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Act and the federal Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 in accordance with
Title 75, chapter 10, part 6. The allocation in this
subsection [(2)(b}) must be appropriated for each £full
biennium as necessary to obtain matching federal funds for
the biennium.

{c) Beqinning in fiscal year 1990, B% of the interest

income from the resource indemnity trust fund must be

allocated to the renewable rescurce development account

provided for in Title 90, chapter 2.

(d) Beginning in fiscal year 1990, [56%] of the

interest income from the resource indemnity trust fund must

be allocated to the reclamation and development grants

acgount provided for in [section 4].

(3} Any formal budget document prepared by the

legislature or the executive branch that proposes to

appropriate funds from the resource indemnity trust interest

account  other than as provided for by the allocations in

subsection {2) must specify the amcunt of money from each

allocation that is proposed to be diverted and the proposed

use of the diverted funds. A formal budget document includes

a printed and publicly distributed budget proposal or

recommendation, an introduced bill, or a bill developed

during the legislative appropriation process or otherwise

during a legislative session."

-13-
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Section 13. Section 75-1-1101, MCA, is amended to
read:

"y5-1-1101. Environmental contingency account
objectives. (1) There is created an environmental
contingency account within the state special revenue fund
established in 17-2-102., The environmental contingency
account is controlied by the gowvernor,

(2) Except-as--provided--in--subseetien--{t5S3r—-at--the
beginning—-cf-each-fiscai-year;—5%-of-the-funds-appropriated
to-the-department-of-natural-rescurces-and-eenservation-from
the-resource—indemnity-trust-itnterest-acecount;-not-to-exceed
51757000 -in-fiseal-year—--19877--must--pe--atlocared-—to--the

environmental--contingency-acesunts At the beginning of each

biennium, $175,000 must be allocated to the environmental

contingency account from the interest income of the resocurce

indemnity trust fund with the following exceptions:

fa) |if at the beginning of any biennium the

unobligated cash balance in_the environmental contingency

account equals or exceeds $750,800, no allocation will be

made;: and

(b) if at the beginning of any biennium the

unobligated cash balance in the environmental contingency

account is less than $750,000, then an amount less than or

equal to the difference between the unobligared cash balance

and $750,000, but not to exceed $175,000, must be allocated

-14-
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to the environmental contingency account from the interest

income of the resource indemnity trust Ffund.

(3) Funds are statutorily appropriated, as provided in
17-7-502, Erom the environmental contingency account upon
the authorization of the governor to meet unanticipated
public needs consistent with the following objectives:

(a) to support water development projects in
communities that face an emergency or imminent need for such
services or to prevent the physical failure of a water
project;

{(b) to preserve vegetaticn, water, soil, £fish,
wildlife, or other renewable resources from an imminent
physical threat or during an emergency, not ingcluding:

(i} natural disasters adequately covered by other
funding socurces; or

{ii) fire;

(¢} to respond to an emergency or ilmminent threat to
perscns, property, or the environment caused by mineral
development; and

{d) to fund the enviromnmental gquality protection fund
provided for in 75-10-704 or to take other necessary
actions, including the construction of facilities, to
respond to actual or potential threats to persons, property,
or the environment caused by hazardous wastes or other

hazardous materials.
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ti}-—?he—environmental-contingency‘nccount—may——reeeive
no--gdditienar--maticcation--for-any-fiscat-year—in-which-the
haiance-in-the-nccount-exceeds-5170005;000-at——the--beginning
af-that-fiscat-years

+5%(4) Interest from funds in the environmental
contingency account accrues to the resource indemnity trust
interest account.

t6%(5) The governor shall suybmit to the legislature at
the beginning of each regular session a complete financial
report on the environmental contingency account, including a
description of all expenditures made since the preceding
report.”

Section 14. Section 76-14-112, MCA, is amended to
read:

"76-14-112. Rangeland improvement lcan gpecial revenue
account. (1) There is created a rangeland improvement lean
special revenue account within the state special revenue
fund established in 17-2-102.

({2) There must be allocated to the rangeland
improvement loan earmarked account 15%-ef-the-total-amcunt
ef~-renewable--resource--devealopment--grants——and--tecansa--as

previded——by——-96-2-333 §$185,000 for the biennium ending June

39, 1989, from the renewable resource development account

created in 90-2-125, any principal and accrued interest

recelved in repayment of a loan made under the rangeland

_16_
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improvement loan program, and any fees or charges collected
by the department pursuant to 76-14-116 for the servicing of
loans, including arrangements for obtaining security
interests."”

Section 15. Section 99-2-111, MCA, is amended to read:

vgp-2-111. Grants to divisiona--of state and local
government. (1) The department of natural resocurces and
conservation may reccmmend to the governor that grants from
the renewable resource development account provided for by
this part be made to any department, agency, board,
commission, or other division of state government or tg any

political subdivision of state government.

(2) The department shall solicit and consider in its
evaluation of proposed projects the views of interested and
affected departments, boards, agencies, and other
subdivisions of state and federal government and of other
interested and affected persons.

{3} The governor shall submit those grant proposals
having his approval to the legislature by the 20th day of
any legislative session. Those grant propesals approved by
the legislature shall be administered by the department.

{4) The grants provided for by this section may be
made for the purchase, lease, or construction of projects
for the conservation, management, utilization, development,

or preservation of the land, vegetation, fish, wildlife,

_1’7_
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recreational, and other renewable rescurces 1in the state;
for the purpose of feasibility and design studies for such
projects; for development of plans for the rehabilitation,
expansion, or modification of existing projects; and for
such other and further similar purposes as the legislature
may approve.

(5) In recommending grants under this section, the

department and the governor shall consider the special

requirements and benefits of proposals that provide for the

long-term compilation and management of information on_ the

natural resources of Montana. These proposals contribute to

the efficient management of renewable resources, benefit a

variety of public and private users, and require a

continuing commitment of resources to maintain currency and

utility. In consequence of these values and conditions,

projects providing for the long-term compilation and

management of natural rescurce information may be considered

for funding in consecutive funding cycles and may not he

penalized for having received funds teviously from the

renewable resource development program.

t5¥(6) The department may adopt rules as required to
govern the terms and conditions for making grants pursuant
to this section.”

NEW SECTION. Section 1l6. Repealer,. (1)

Sections

75-1-1102, 75-1-1111, and 75-1-1112, MCA, are repealed.

-18-
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(2) Section 90-2-113, MCA, is repealed.

NEW SECTION. Section 17. Extension of authority. Any
existing authority of the department of natural resources
and conservaton or the board of natural resources and
congservation and the department of revenue to make rules on
the subject of the provisions of this act is extended to the
provisions of this act.

NEW SECTION. Section 18. Coordination instruction. If
House Bill No. 777, 1including the section of that bill
amending 15-38-202, is passed and approved:

(1) the bracketed material in section 12{2)(d) of this
act allocating £funds to the reclamation and development
grants account must read "50%"; and

{2) the bracketed material in section 6 is void.

NEW SECTION. Section 19. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTIDN, Section 20, Saving clause. This act does
not affect rights and duties that matured, penalties that
were incurred, or proceedings that were begun before the
effective date of this act.

NEW SECTION. Section 21. Effective dates. (1) This

-19-
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Section 16(1)

is effective July 1,
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is effective July 1, 1987.



STATE OF MONTANA -~ FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB373, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act establishing the reclamation and development grants program; specifying allocations from the 1nterest income
of the resource indemnity trust fund to the reclamation and development grants program and the renewable resource
development program; and providing effective dates.

ASSUMPTIONS:
1. Under the proposed law, $175,000 must be allocated each biennium, from the interest income of the resource

indemnity trust fund to the environmental contingency account. The remainder of RIT interest income is
allocated as per assumption 3.

2. The cash balance of the environmental contingency fund will be $140,000 at the beginning of the FY88-89
biennium (DNRC).

3. Resource indemnity trust interest earnings are allocated as follows: 30%-water development; 6%-Department of
Health; and 647 available for appropriation.

4, Resource indemnity trust interest earnings will be $6,278,000 in FY88 and $6,669,000 in FY89 (REAC).

FISCAL IMPACT:
Revenue Impact:

FY88 FYB89

Current Law Proposed Law Difference Current Law Proposed Law Difference
Resource Indemnity :
Trust Interest $6,278,000 $6,278,000 $ 0 $6,669,000 $6,669,000 $ 0
FUND TNFORMATION:
Water Development $1,883,000 $1,830,900 $ (52,100) $2,001,000 $2,001,000 $ 0
Dept. of Health 377,000 366,180 (10,820) 400,000 400,000 0
Remaining Receipts 3,843,000 3,905,920 (57,592) 4,268,000 4,268,000 0
Envir. Contingency* 175,000 175,000 0 0 0 0

% Current law appropriates $175,000 for the biennium; and, the executive request for FY88-89 includes $175,000 for
the biennium.

4~ DATE 2//25/, /?7

DAVID L. HUNTER, GET DIRECTOR
Office of Budget and Program Planning

CHET BLAYLOCK

IMARY SPONSOR

Fiscal Note for SB373, as introduced.

53 373




JFiscal Note Request, SB373, as introduced.
Form BD-15
Page 2

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:

Beginning in FY90 the allocation of RIT interest (remaining after $175,000 is allocated to the environmental
contingency. account) under this proposal would be: 8%-renewable resource development account; 56%Z-reclamation and
development grants account; 307%- water development account; and 6Z-Department of Health.

Coordination Instructions: HB718, HB777, HB760, each request specific utilization of RIT funds. Depending upon
the passage of each of these bills, the funding specified in this fiscal note for SB373 could change.
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APPROVED BY COMM. ON
NATURAL RESOURCES

STATEMENT OF INTENT
SENATE BILL 373

Senate Natural Resources Committee

A statement of intent is required for this bill because
it delegates rulemaking authority in section 9 to the board
cf natural resources and conservaticn for the establishment
and adminiatration of the reclamation and development grants
program.

The intent is to provide the board with the authority
to adopt rules necessary to administer the reclamation and
development grants program. The authority as described in
section % includes establishing rules:

(1) prescribing the form and content of applications
for grants;

(2) describing the terms and conditions of making
grants;

{3) prescribing a monitoring program to evaluate the
effectiveneas of funded projects and activities; and

(4) developing any procedures necessary to accomplish
the objectives of the reclamation and development grants

program.

@ﬂh Legisiative Cotnch

SECOND READING
SB8-373



50th Legislature

o W N o s W N

—

11
12
13
14
15
16
17
i8
19
20
21
22
23
24
25

5B 0373/02

SEWNATE BILL NQ. 373
INTRODUCED BY BLAYLOCK, D. BROWN,
MARKS, ECK, REGAN, IVERSON

BY REQUEST OF THE DEPARTMENT OF

NATURAL RESQURCES AND CONSERVATION
A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE
RECLAMATION AND DEVELOPMENT GRANTS PROGRAM; SPECIFYING
ALLOCATIONS FROM THE INTEREST INCOME OF THE RESOURCE
INDEMNITY TRUST FUND TO THE RECLAMATION AND DEVELGPMENT
GRANTS PROGRAM AND THE RENEWABLE RESOURCE DEVELOPMENT
PROGRAM; AMENDING SECTIONS 15-38-102, 15-38-202, 75-1-1101,
76-14-112, AND 90-2-111, MCA; REPEALING SECTIONS 75-1-1102,
75-1-1111, 75-1-1112, AND 90-2-113, MCA; AND PROVIDING

EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Short title. [Sections 1
through 18) may be cited as the "Reclamation and Development
Grants Program Act*,
NEW SECTION. Section 2. Policy and purpose. (1) The
policy of the state of Montana expressed in the Reclamation
and Development Grants Program Act is to provide a state

capability to fund projects that indemnify the people of the

state for the effects of mineral development on public
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resources and that meet c¢ther crucial needs serving the
public interest and the total environment of the citizens of
Montana.

(2) The purposes of the reclamation and development
grants program are to:

(a) repair, reclaim, and mitigate environmental damage
tc public resources from nonrenewable resocurce extraction;
and

(b) develop and ensure the guality of public resources
for the benefit of all Montanans.

NEW SECTION. Section 3. Definitions, As used in
[sections 1 through 10], the following definitions apply:

(1) "Board" means the board of natural resources and
conservation provided for in 2-15-3302.

(2) "Department" means the department of natural
resources and conservation provided for in Title 2, chapter
15, part 33.

(3} "Financially feasible” means that adequate funds
are available to complete the project as approved.

{4) "Mineral" means any precious stones or gems, gold,
silver, copper, coal, lead, petroleum, natural gas, oil,
uranium, or other nonrenewable merchantable products
extracted from the surface or subsurface of the state of
Montana.

(5} "Mineral

development” means exploration,

-2- 5B 373
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extraction, processing, or other activity related to the
production of a mineral.

(6) "Mitigation" means the act of rectifying an impact
by repairing, rehabilitating, or restoring the affected
environment; reducing or eliminating an impact over time by
operations that preserve or maintain the environment; or
compensating for an impact by replacing or providing
substitute resocurces or habitats.

(7) “Project"™ means a planned and coordinated action
or series of actions addressing an objective consistent with
the policy and purpose of the reclamation and development
grants program. A project may consist of problem analysis,
feasibility or design studies, environmental monitoring,
remedial action plans or implementation, technology
demonstration, research, congtruction or acguisition of
capital facilities, or other related actions.

(8) "Public benefits” means those benefits that accrue
to citizens as a group and enhance the common well-being of
the people of Montana.

{9) "Public resources" means the natural resources of
the state, including air, water, soil, minerals, vegetation,
and fish and wildlife, and the economic, social, and
cultural conditions of Montana citizens.

(10) "Reclamation and development grants account" means

the reclamation and development grants special revenue

-3~ SB 373

L )

[ B U]

i0
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0373/02

account established in [section 4¢].

{11) "Technically feasible" means that a project or
activity can be designed, constructed, operated, or carried
cut to accomplish its objectives, utilizing accepted
engineering and other technical principles and concepts.

NEW SECTION. Section 4. Reclamation and development
grants account. (1) There is a reclamation and development
grants special revenue account within the state special
revenue fund established in 17-2-102.

{2) There must be paid into the reclamation and
development grants account money allocated from the interest
income of the resource indemnity trust fund wunder the
provisions of 15-38-202.

(3) Appropriations may be made from the reclamation
and development grants account for the following purposes:

(a) grants for designated projects; and

{b) administrative expenses, including the salaries
and expenses of personnel, equipment, office space, and
other expenses necessarily incurred in the administration of
the grants program. These expenses may be funded prior to
funding of projects.

NEW SECTION. Section S. State and local grants. (1)
Any department, agency, board, commission, or other division
of state government or any city, county, or other political

subdivision or tribal government within the state may apply,

—4- 58 373



[ -]

(=AY, ]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0373/02

in accordance with the procedures established by the
department, for a grant from the feclamation and development
grants account for a project that is consistent with the
policy and purpose of the reclamation and development grants
program.

{2) The department shall evaluate applications under
the eligibility criteria provided in |[section 6] and the
evaluation criteria provided in [sectien 7].

{3) The department shall solicit and consider in its
evaluation of applications the views of interested persons
and public agencies.

({4) Based on its evaluation of eligible applications,
the department shall recommend to the governor projects to
receive grants from the reclamation and development grants
account.

{5) The governor shall submit all proposals, with his
recommended priorities, to the legislature by the first day
of any regular legislative session. The legislature may
approve by appropriation or other appropriate means grants
for those projects it £inds consistent with the policies and
purposes of the reclamation and development grants program,
The department shall administer and oversee the grants to
approved projects and monitor the projects.

NEW SECTION. Section 6. Eligibility requirements. (1)

Except as provided under subsection (2), to be eligible for

-5~ SB 373
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Funding under the reclamation and development grants
program, the proposed project must provide benefits in one
or more of the following categories:

(a) reclamation of land, water, or other rescurces
adversely affected by mineral development;

(b) mitigation of damage to public rescurces caused by
mineral development;

[c} research, demonstration, or technical assistance
to promote the wise use of Montana minerals, including
efforts to make processing more environmentally compatible;

((d) investigation and remediation of sites where
hazardous wastesa or regulated substances threaten public
health or the enviromment;] and

(e) research to assess existing or potential
environmental damage resulting from mineral development.

(2) If sufficient eligible and gqualified applications
satisfying the mineral development objectives provided for
in subsection {1) are not received or if there is a crucial
gtate need, the department may evaluate and the governor may
recommend that the legislature approve funding for projects
that:

{a) enhance Montana's economy through the development
of natural rescurces; or

{b) develcp, promote, protect, or further Montana's

total environment and public interest, including the general

-6- sB 373
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health, safety, welfare, and public resources of Montana
citizens and communities.

(3} To be eligible for funding under the reclamation
and development grante program, a project must:

(a) be technically and financially feasible;

(b) be the best cost-effective alternative to address
a problem or attain an objective;

{c) comply with statutory and regulatory standards
protecting environmental quality; and

{d) be from an applicant able and willing tc enter
into a contract with the department for the implementation
of the proposed praject or activity.

{4} A project is not eligible for funding wunder the
reclamation and development grants program to the extent
that the project is eligible for and can reascnably be
expected to receive funding from other state or federal
reclamation programs or any other program or act that
provides Funding ta accomplish remedial action for
environmental damage or if the project is permitted under
Title 82, chapter 4 or 11.

(5) A proposed project is not eligible for funding
under the reclamation and development grants program if
there is a liable party who would be relieved of financial
or legal responsibility and who can reasonably be expected

to be held responsible,
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NEW SECTION. Section 7. Evaluation criteria. The
department shall consider the following criteria in
evaluating eligible applications and in selecting projects
to be recommended to the governor for funding:

{1) the degree to which the project will provide
benefits in its eligibility category or categories;

{2) the degree to which the project will provide
public benefitsa;

{3) the degree to which the project will promote,
enhance, or advance the policies and purposes of the
reclamation and development grants program;

(4) the degree to which the project will provide for
the congervation of natural resources;

(5} the degree of need and urgency for the project;

{6) the extent to which the project sponsor or local
entity is contributing to the costs of the project or Iis
generating additional nonstate funds:

(7) the degree to which jobs are created for persons
who need job training, receive public assistance, or are
chronically unemployed; and

(B) any ather criteria the department considers
necessary to carry out the policies and purposes of the
reclamation and development grants program.

NEW SECTION. Section B. Conditions of grants.

pisbursement of grant funds under [sections 1 through 10]) is

-g- SR 373
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subject to the following conditionsg which must be met by
project sponsors:

(1) A scope of work and budget for the project must be
approved by the department. Reduction in the scope of work
or budget may not affect priority activities or
improvements.

(2) Other funds required for project completion must
have been committed and the commitment must be documented,

(3) An agreement between the department and the grant
applicant must be executed in a timely manner, taking inte
consideration any changed conditions or circumstances that
govern the administration and disbursement of funds.

{4) Any other specific requirements must be
accomplished as considered necessary by the department to
accomplish the purpose of the grant as evidenced from the
application to the department or the proposal to the
legislature,

(5) State Eunding for a project under [sections 1
through 10] is not intended to relieve a liable party from
financial or legal responsibility.

NEW SECTION. Section 9. Adoption of rules. The board
may adopt rules to:

(1) prescribe the form and content of applicaticns for
grants;

(2) describe the terms and conditions of making
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grants;

{(3) prescribe a monitoring program to evaluate the
effectiveness of funded projects; and

(4) develop any other procedures necessary to
accomplish the objectives of the reclamation and development
grants program.

NEW SECTION. Section 10. Penalty. No member, officer,
attorney, or other employee of the board or the department
may directly or indirectly be the beneficiary of or receive
any fee, commission, gift, or other consideraticn in
connection with any transaction or business under the
reclamation and development grants program other '~ than the
salary, fee, or other compensation that he may receive as a
member, officer, attorney, or employee. R person convicted
of violating any provision of this section shall be punished
by a fine not to exceed $2,000 plus the value of any
consideration illegally received or by imprisonment for a
term not to exceed 2 years, or both. Any fines collected
under this section must be deposited in the reclamation and
development grants account.

Section 11. Section 15-38-102, MCA, is amended to
read:

"15-36-102. Legislative policy. ¥t-is~-the--policy-—-of
this—atate-to-provide-security-agatnst-tess-or-damage-to-our

environment - -from--the--extracecion--gf-—-—ponrenewable natura

-10- SB 373
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reseurcesT-Recognizing-that-the-tetat-—-environment--consists
ef--eur——-airy--water;--soily-fioray;-fauna;-and-aise-ocf-thoase
sociaty-ecenémic;-and-cutturat-conditions-that-infieence-our
communitics-and-the-tives-ef-our—individunl-citinensy-rt——is
neceasary--that-this-state-be-indemnified-for-the-extraction
of-those-reacurces:-Therefores-it-ts--the--purpose-—of--thia
chapter--to-provide-for-the-creation-of-a-resouree-indemnity
trust-in-order-that-the-peopte-and-rescurces-cf-Montana--—may

tong-~-endures It is the policy of the state of Montana to

indemnify its citizens for the leoss of long-term value

resulting from the depletion of its mineral resource base

and for environmental damage caused by mineral development.

Thig policy of indemnification is achieved by ectablighing a

permanent resource indemnity trust from the proceeds of a

tax levied on mineral extraction and by allccating spendable

trust revenues:

(1) to protect and restore the environment from

damages resulting from mineral development; and

(2) to support a variety of development programs that

benefit the econcmy of the state and the 1lives of Montana

citizens.™

Section 12, Section 15-38-202, MCA, 1is amended tao
read:

"15-38-202. Investment of rescurce Iindemnity trust

fund -- expenditure -- minimum balance. (1) All moneys paid
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into the resource indemnity trust fund shall be invested at
the discretion of the board of investments. All the net
earnings accruing to the resource indemnity trust fund shall
annually be added thereto until it has reached the sum of
$10 million, Thereafter, only the net earnings may be
appropriated and expended until the fund reaches $100
million. Thereafter, all net earnings and all receipts shall
be appropriated by the legislature and expended, provided
that the balance in the fund may never be 1less than $100
million,

(2) At the beginning of each biennium, an amcunt not

to exceed $175,000 is allocated from the interest income of

the resource indemnity trust fund to the environmental

contingency account pursuant to the conditions of 75-1-1101.

The remainder of the interest income is allocated as

follows:

t2Z¥(a) Beginning in fiscal year 1982, provided the
amount in the resource indemnity trust fund is greater than
$10 wmillien, 30% of the interest income of the resource
indemnity trust fund must be allocated to the water
development state special revenue account created by
85-1-604.

t3¥(b) Beginning in fiscal year 1986, 6% of the

interest income of the resource indemnity trust fund must be

allocated to the department of health and environmental

~12- SB 373
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sciences to be used to implement the Mcntana Hazardous Waste
Act and the federal Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 in accordance with
Title 75, chapter 10, part 6. The allocation in this
subsection (2)(b) must be appropriated for each full
biennium as necessary to obtain matching federal funds for
the biennium.

(¢) Beginning in fiscal year 1990, 8% of the interest

income from the resource indemnity trust fund must be

allocated to the renewable resource development account

provided for in Title 90, chapter 2.

{d) Beginning in_ fiscal vyear 1990, ([56%] of the

interest income from the rescurce indemnity trust fund must

be allocated to the reclamation and development grants

account provided for in {section 4].

(3) Any formal budget document prepared by the

legislature or the executive branch that proposes to

appropriate funds from the resource indemnity trust interest

account other than as provided for by the allocations in

subgection {2) must specify the amount of maoney from_ each

allocation that is proposed to be diverted and the proposed

use of the diverted funds. A formal budget document includes

a printed and publicly distributed budget proposal or

recommendation, an introduced bill, or a bill developed

during the legiglative appropriation process or otherwise

-13- SB 373
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during a legislative session."

Section 13. Section 7%5-1-110)1, MCA, is amended to
read:

"75~1-1101. Environmental contingency account
objectives. (1) There is created an environmental
contingency account within the state special revenue fund
established in 17-2-102. The environmental contingency
account is controlled by the governor.

(2) EBxeept-as--provided--in-—subsection-—-¢5)7--at--the
beginning--of-each-fiscal-years-5%-of-the-funds-appropriated
to-the-department-of-naturat-ressurces-and-conservatian-from
the-resourec-indematty-trust-tnterest-accounts not-to-excead
$3757000-in-fiscar-year—-198%7--must--be--atiocated--to-—the

environmental--contingency-aceount- At the beginning of each

biennium, $175,000 must be allocated to the environmental

contingency account from the interest income of the resource

{a) if at the beginning of any biennium the

uncbligated cash balance ip the environmental contingency

account equals or exceeds §$750,000, no allocation will be

made; and

(b) i1f at the beginning of any biennjum the

unobligated cash balance in the environmental contingency

account is less than $750,000, then an amount less than or

equal to the difference between the unobligated cash balance

-1l4- SB 173
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and $750,000, but not to exceed $175,000, must be allcocated

to the environmental contingency account from the interest

income of the resource indemnity trust fund.

{(3) Funds are statutorily appropriated, as provided in
17-7-502, from the environmental contingency account upon
the authorization of the governor to meet unanticipated
public needs consistent with the following objectives:

(a) to support water development projects in
communities that face an emergency or imminent need for such
services or to prevent the physical failure of a water
project;

(b) to preserve vegetation, water, soll, Eish,
wildlife, or other renewable rescurces from an imminent
physical threat or during an emergency, not including:

{i) natural disasters adequately covered by other
funding sources; or

{ii) fire;

{c) to respond to an emergency or imminent threat to
persons, property, or the environment caused by mineral
development; and

{(d) to fund the environmental quality protection fund
provided for in 75-10-704 or to take other necessary
actions, including the construction of Ffacilities, to
respond to actual or potential threats to persons, property,

or the environment caused by hazardous wastes or other
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hazardous materials.

t43--Fhe-environmental-contingency-account-may--receive
mo-—additionat--aliocation—-for-any-fiscatr-year-in-whieh-the
baiance-in-the-account-enceeds-3i7806,0868-at-—the--beginning
of-chat—fiscal-years

+5¥(4) Interest from funds in the environmental
contingency account accrues to the resource indemnity trust
interest account.

{63(5) The governor shall submit to the legislature at
the beginning of each regular session a complete financial
report on the environmental contingency account, including a
description of all expenditures made since the preceding
raport . "

Section 14, Section 76-14-112, MCA, 1is amended to
read:

"76-14-112. Rangeland improvement loan special revenue
account. (1) There is created a rangeland improvement loan
special revenue account within the state special revenue
fund established in 17-2-102.

{2) There must be allocated to the rangeland
improvement loan earmarked account i5%-of-the-totai-amount
eof--renewable——resource——-development--grants--and--ioans--as

provided--by--36-2-113 $185,000 for the biennium ending June

30, 1989, from the renewable resource development account

created in 90-2-125, any principal and accrued interest

~16- SB 373
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received in repayment of a loan made under the rangeland
improvement 1loan program, and any fees or charges collected
by the department pursuant to 76-14-116 for the servicing of
loans, including arrangements for obtaining security
interests."

Section 15, Section 90-2-111, MCA, is amended to read:

"9p-2-111. Grants to divisiens--of state and local
government. (1) The department of natural resources and
conservation may recommend to the governor that grants from
the renewable resource development account provided for by
this part be made toc any department, agency, board,
commission, or other division of state government or to any

political subdivision of state government.

(2} The department shall solicit and consider in its
evaluation of proposed projects the views of interested and
affected departments, boards, agencies, and other
subdivisions of state and federal government and of other
interested and affected persons.

{3) The governor shall submit these grant proposals
having his approval to the legislature by the 20th day of
any legislative session. Those grant proposals approved by
the legislature shall be administered by the department.

(4) The grants provided for by this section may be
made for the purchase, lease, or construction of projects

for the conservation, management, utilization, development,

-17- SB 373
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or preservation of the land, vegetation, fish, wildlife,
recreational, and other renewable resources in the state;
for the purpose of feasibility and design studies for such
projects; for development of plans for the rehabilitation,
expansion, or modification of existing projects; and for
such other and further similar purposes as the legislature
may approve.

(5) In recommending grants under this section, the

department and the governar shall consider the special

requirements and benefits of proposals that provide for the

long-term compilation and management of information on the

natural resources of Montana. These proposals contribute to

the efficient management of renewable resources, benefit a

variaty of public and private users, and require a

continuing commitment of resources to maintain currency and

utility. In consequence of these values and conditions,

projects providing for the 1long—term compilation  and

management of natural resource information may be ¢onsidered

for funding in consecutive funding cycles and may not be

penalized for having received funds previocusly from the

renewable resource development program.

t5%16] The -department may adopt rules as required to
govern the terms and conditions for making grants pursuant
to this section.”

NEW SECTION. Section 16. Repezler. (1) Sections

-18- 58 373
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75-1-1102, 75-1-1111, and 75-1-1112, #MCA, are repealed.

(2) Section 90-2-113, MCA, ia repealed.

NEW SECTION. Section 17. Extension of authority. Any
existing authority of the department of natural resources
and conservaton or the board of natural resources and
conservation and the department of revenue to make rules on
the subject of the provisions of this act is extended to the
provisions of this act.

NEW SECTION. Section 18. Coordination instruction. If
House Bill No. 777, including the section of that bill
amending 15-38-202, is passed and approved:

{1) the bracketed material in sectiocon 12(2)(d) of this
act allocating funds te the reclamation and development
grants account must read "50%"; and

{2) the bracketed material in section 6 is void,

NEW SECTION. Section 19. Severability. If a part of
this act is invalid, all valid parts that are severable Erom
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applicaticns that are severable from
the invalid applications.

NEW SECTION. Section 20, Saving clause. This act does
not affect rights and duties that matured, penalties that
were incurred, or proceedings that were begun before the

effective date of this act.

-19~- SB 373
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1 NEW SECTION. Section 21. Effective dates. (1} This
2 act, except for section 16(1l), is effective July 1, 1987.
3 (2) Section 16(1) is effective July 1, 1989.
-End-
-20- sB 173
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SENATE BILL NO. 373
INTRODUCED BY BLAYLOCK, D. BROWN,
MARKS, ECK, REGAN, 1IVERSON
BY REQUEST OF THE DEPARTMENT OF
NATURAL RESOURCES AND CONSERVATION

A BILL POR AN ACT ENTITLED: "AN ACT ESTABLISHING THE
RECLAMATION AND DEVELOPMENT GRANTS PROGRAM; SPECIFYING
ALLOCATIONS FPROM THE INTEREST INCOME OF THE RESOURCE
INDEMNITY TRUST FUND TO THE RECLAMATION AND DEVELOPMENT
GRANRTS PROGRAN AND THE RENEWABLE RESOURCE DEVELOPMENT
PROGRAM; AMENDING SECTIONS 15-38-102, 15-38-202, 75-1-1101,
76-14-112, AND 90-2-111, MCA; REPEALING SECTIONS 75-1-1102,
75-1-1111, 75-1-1112, AND 90-2-113, HNCA; AND PROVIDING

EFPECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Short title. {Sections 1
through 10] may be cited as the “Aeclamation and Development
Grants Program Act”™.

NEW SECTIOM. Section 2. Policy and purpose. (1) The

policy of the state of Montana expressed in the Reclamation
and Development Grants Program Act is to provide a satate
capability to fund projects that indemnify the people of the

state for the effects of mineral development on public

@-umw
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THERE ARE NO CHANGES IN SB 373 AND DUE

TO LENGTH WILL NOT BE RE-ROUN. PLEASE REFEF
TO SECOND READING (YELLOW) COPY FOR
COMPLETE TEXT.

THIRD READING
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STATEMENT OF INTENT
SENATE BILL 373

Senate Natural Resources Committee

A statement of intent i8 required for this bill because
it delegates rulemaking auvthority in section 9 to the board
of natural resources and conservation for the establishment
and administration of the reclamation and development grants
program.

The intent is tc provide the board with the authority
to adopt rules necessary to administer the reclamation and
development grants program. The authority as described in
section 9 includes establishing rules:

(1) prescribing the form and content of applications
for grants;

(2) describing the terms and conditions of making
grants;

{3) prescribing a monitoring program toc evaluate the
eftectiveness of funded projects and activities; and

{4) developing any procedures necessary to acccmplish

the objectives of the reclamation and development grants

progranm.
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SENATE BILL NO. 373
INTRODUCED BY BLAYLOCK, D. BROWN,
MARKS, ECK, REGAN, IVERSON
BY REQUEST CGF THE DEPARTMENT OF

NATURAL RESOURCES AND COMSERVATION

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE
RECLAMATION AND DEVELOPMENT GRANTS PROGRAM; SPECIFYING
ALLOCATIQNS FROM THE INTEREST INCOME OF THE RESQURCE
INDEMNITY TRUST FUND TO THE RECLAMATION AND DEVELOPMENT
GRANTS PROGRAM AND THE RENEWABLE RESOURCE DEVELOPMENT
PROGRAM; AMENDING SECTIONS 15-38-142, 15-38-202, 75-1-1101,
T6—14-112, AND 90-2-111, MCA; REPEALING SECTIONS 75-1-1102,
75-1-1111, 75-1-1112, AND 90-2-113, MCA; AND PROVIDING

EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Short title, [Sections 1
through 10) may be cited as the "Reclamation and Development
Grants Program Act”".
NEW SECTION. Section 2. Policy and purpose. (1) The
policy of the state of Montana expressed in the HReclamation
and Development Grants Program Act is to provide a state

capability to fund projects that indemnify the people of the

state for the effecta of mineral development on public
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resources and that meet other crucial needs serving the
public interest and the total environment of the citizens of
Montana.

(2) The purposes of the reclamation and development
grants program are to:

{a) repair, reclaim, and mitigate environmental damage
to public resources from nonrenewable resource extraction;
and

(b) develop and ensure the quality of public resources
for the benefit of all Montanans.

NEW SECTION. Section 3. Definitionsa. Ag used in
|sectiona 1 through 10}, the following definitiona apply:

(1) "Board" means the board of natural rescurces and
conservation provided for in 2-15-3302.

{2) “Department™ means the department of natural
resources and conservation provided for in Title 2, chapter
15, part 33.

(3) "Financially feasible® means that adequate funds
are available to complete the project as approved.

{4) “Mineral" means any precious stones or gems, gold,
silver, copper, coal, lead., petraoleum, natural gas, oil,
uranium, or other nonrenéwable merchantable productsa
extracted from the surface or subsurface of the state of
Montana.

(5) “"Mineral

development” means exploration,

ol 5B 13173
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extraction, processing, or other activity related to the
production of a mineral.

{6) “"Mitigation" means the act of rectifying an impact
by repairing, rehabilitating, or restoring the affected
environment: reducing or eliminating an impact over time by
operations that preserve or maintain the environment; or
compensating for an impact by replacing or providing
substitute resources or habitats.

(7) "Project”™ means a planned and coordinated action
or series of actions addressing an objective consistent with
the policy and purpose of the reclamation and development
grants program. A project may consist of problem analysis,
feanibility or design stucdies, environmental monitoring,
remedial action plans or implementation, technology
demonstration, research, construction or acquisition of
capital facilities, or other related actions.

(8} “Public benefits™ means those benefits that accrue
to citizens as a group and enhance the common well-being of
the people of Montana.

(9) "Public resources” means the natural regources of
the state, including air, water, soil, minerals, vegetation,
and fish and wildlife, and the economic, social, and
cultural conditiona of Montana citizens.

(19) "Reclamation and development grants account" means

the reclamation and development grants special revenue

-3~ 88 373
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account established in ([section 4].

{11) “Technicalily feasible” means that a project or
activity can be designed, constructed, operated, or carried
out to accomplish its objectives, utilizing accepted
engineering and other technical principles and concepts.

NEW SECTIONM. Section 4. Reclamation and development
grants account. (1} There is a reclamation and development
grants special revenue account within the state special
revenue fund established in 17-2-102.

{2) There must be paid into the reclamation and
development grants account money allccated from the interest
income of ¢the resource indemnity trust fund under the
provialons of 15-38-202.

(1} Appropriations may be made from the reclamation
and development granta account for the following purposes:

(a) grants for designated projects; and

(b) administrative expenses, including the salaries
and expenses of personnel, equipment, office space, and
other expenses necessarily incurred in the administration of
the grants program. These expenses may be funded prior to
funding of projects.

NEW SECTION. Section 5. State and local grants. (1}
Any department, agency, board, commission, or other division
of state government or any city, county, or other political

subdivision or tribal government within the state may apply,

—-4- SB 373
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in accordance with the procedures established by the
department, for a grant Erom the reclamation and development
grants account Eor a project that is consistent with the
policy and purpose of the reclamation and development grants
program.

{2) The department shall evaluate applications under
the eligibility criteria provided in [section 6} and the
evaluation criteria provided in [section 7).

(3) The department shall soliclt and consider in its
evaluation of applications the views of interested pergons
and public agencies.

{4) Based on itas evaluation of eligible applications,
the department shall recommend to the governor projects to
receive grants from the reclamation and develcpment grants
account .,

[5) The governor shall submit all proposals, with his
recommended priorities, to the legislature by the first day
of any regular legislative session. The legislature may
approve by appropriation or other appropriate means grants
for those projects it finds consistent with the policies and
purposes of the reclamatlon and development grants program.
The department shall adminiaster and oversee Lhe grants to
approved projects and monitor the projects.

NEW SECTION. Section 6. Eligibility requirements. (1)

Except as provided under subsection (2), to be elligible for

=5- g8 3173
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funding under the reclamation and development grants
program, the proposed project must provide benefits in one
or more of the following categories:

{a) reclamation of 1land, water, or other resources
adversely aftfected by mineral development;

(b) mitigation of damage to public resources caused by
mineral development;

{¢) research, demonstration, or technical assiatance
to promote the wise use of Montana minerals, including
efforts to make processing more environmentally compatible:

[(d} investligation and remediation of sites where
hazardous wastes or regulated substances threaten public
health or the environment;] and

{e) research to assess existing or potential
environmental damage resulting from mineral development.

(2) IE sufficient eligible and qualified applications
satisfying the mineral development objectives provided for
in subsection (1) are not received or if there is a crucial
state need, the department may evaluate and the governor may
recommend that the legislature approve funding for projects
that:

(a) enhance Montana's economy through the development
of natural resources; or

{b) develop, promote, protect, or further Montana's

total environment and public interest, including the general

-6~ SB 373



10
11
12
13
14
15
16
17
18
19
20
21
22
21
24

29

sB 0373/02

health, safety, welfare, and public resources of Montana
citizens and communities.

{3) To be eligible for funding under the reclamation
and development grants program, a project must:

tfa} be technically and Einancially feasible;

(b} be the best cost-effective alternative to address
a problem or attain an objective;

(c) comply with atatutory and regulatory stan.ards
protecting enviranmental quality: and

(d) be from an applicant able and willing to enter
into a contract with the department for the implementation
of the proposed project or activity,

(4) A project is not eligible for funding under the
reclamation and development grants program to the extent
that the project is eligible for and can reasonably be
expected to receive funding from other state or federal
reclamation programs or any other program or act that
provides funding to accomplish remedial action for
environmental damage or if the project is permitted under
Title 82, chapter 4 or 11.

($) A proposed project is not eligible for Funding
under the reclamation and development grants program if
there jis a liable party who would be relieved of financial
or legal responaibility and who can reasonably be expected

to be held responsible.

~7- s§B 373
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NEW SECTION. Section 7. Evaluation criteria. The
department shall consider the following criteria in
evaluating eligible applications and in selecting projects
to be recommended to the governor for funding:

{1) the degree to which the project will provide
benefits in its eligibility category or categories;

(2) the degree to which the project will provide
public benefits;

{3) the degree to which ‘Lhe project will promote,
enhance, or advance the policies and purposes of the
reclamation and development grants program:

(4) the degree to which the project will provide for
the conservation of natural resources:

(5) the degree of need and urgency for the project;

(6) the extent to which the project sponsor or local
entity is contributing to the costs of the project or is
generating additional nonstate funds:

(7) the degree to which jobs are created for persons
who need job training, receive public assistance, or are
chronically unemployed; and

(8) any other criteria the department considers
necessary to carry out the policies and purposes of the
reclamation and development grants program.

NEW SECTION. Section B. Conditions of grants.

pisbursement of grant funds under [sections 1 through 10} is

-B- sB 373
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subject to the following conditions which must be met by
project sponsors:

{1) A scope of work and budget for the project must be
approved by the department. Reduction in the scope of work
or budget may not affect priority activities or
improvements.

{2y other funds required for preject completion must
have been committed and the commitment must bte documented.

{3) An agreement between the department and the grant
applicant must be executed in a timely manner, taking into
consideration any changed conditions or citcumstances that
govern the administration and disbursement of funds.

(4) Any other specific requizements must be
accomplished as considered necessary by the department to
accomplish the purpose of the grant as evidenced from the
application to the department or the proposal toc the
legislature.

{5} State funding for a project under [sections 1
through 10] is not intended to relieve a liable party from
financial or legal responsibility.

NEW SECTION. Section 9. Adoption of rules. The board
may adopt rules to:

(1) prescribe the form and content of applications for
grants;

(2) describe the terms and conditions of making

-9- ' SB 373
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grants;

{(3) prescribe a monitoring program to evaluate the
effectiveness of funded projectsa; and

{4) develop any other procedures necessary to
accomplish the objectives of the reclamation and development
grants program.

NEW SECTION. Section 10. Penalty. No member, officer,
attorney, or other employee of the board or the department
may directly or indirectly be the beneficiary of or receive
any fee, commission, qift, or other consideration in
connection with any transaction or businegss under the
reclamation and develcpment grants program other than the
salary, fee, or other compensation that he may receive as a
member, officer, attorney, or employee. A person c¢onvicted
of violating any provision of this section shall be punished
by a Eine not to exceed $2,000 plus the value of any
consideration illegally received or by imprisonment for a
term not to exceed 2 years, or both. Any fines collected
under this section must be deposited in the reclamation and
development grants account.

Section 11. Section 15-38-102, MCA, ia amended to
read:

"15-38-102. Legislative policy. ¥t-ts—-the--poliey--of
this-state-cto-provide-seeurity-against-losa-ar-damage-to-our

envivronment--from--the--extraction--of--nonrenewabie-naturat

-10- SB 371
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resourcess-Recognizing-that-the-toteal--environment--consists
of--our--atr7-~watery—-seiiyr-flteray;-faunas;-and-aisc-of-those
seeiatz-econemicr-and-culturat-eonditions-that—influence-eur
communities-and-the-tives-of-our-individual-citivens;-tb--isn
necessary--that-this-state-be-indemnified-for-the-extraction
of-those-ressureess-Phereforer-it-is--the--purpase——of-—this
ehapter--to-provide-for-the-creation-ef-a-ressurce-indemnity
trust-in-order-that-the-people-and-resocurces-of-Mentana- may

tong--endure: It is the policy of the state of Montana to

indemnify its citizens for the loss of long-term value

regulting from the depletion of itg mineral resource base

and for environmental damage caused by mineral development.

This policy of indemnification is achieved by establishing a

permanent resource indemnity trust from the proceeds of a

tax levied on mineral extraction and by allocating spendable

trust revenues:

{1) to protect and restore the environment from

damages resulting from mineral davelopment; and

{2) to support a variety of development programs that

benefit the economy of the state and the lives of Montana

citizens.”

Section 12. Section 15-18-202, MCA, is amended to
read:

*15-38-202. Investment of resource indemnity trust

fund -- expenditure —- minimum balance. {l1) All moneys paid
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into the resource indemnity trust fund shail be invesated at
the discretion of the board of investments. All the net
earnings accruing to the resource indemnity trust Eund shall
annually be added thereto until it has reached the sum of
$10 million. Thereafter, only the net earnings may be
appropriated and expended until the fund reaches 5100
million. Thereafter, ali net earnings and all receipts shall
be appropriated by the legislature and expended, provided
that the balance in the fund may never be 1less than $100
million.

{2) At the beginning of each biennium, an amount not

to exceed $175,000 is allocated from the interest income of

the resource indemnity trust fund to the environmental

contingency account pursuvant to the conditions of 75-1-1101.

The remainder of the interest income is allocated as

follows:

t2¥{a) Beginning in fiscal year 1982, provided the
amount in the resource indemnity trust fund is greater than
$10 million, 30% of the interest income of the resource
indemnity trust Ffund must be allocated to the water
development state special revenue account created by
85-1-604,

€33(b) Beginning in fiscal year 1986, 6% of the
interest income of the resource indemnity trust fund must be

allocated to the department of health and environmental

-12- SB 373
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sciences to be used to implement the Montana Hazardous Waste
Act and the federal Comprehensive Environmental Response,
Compensation, and Liability Act of 19B0 in accordance with
Title 75, chapter 10, part 6. The allcocation in this
subsection {2){b} must be appropriated for each full
biennium as necessary to obtain matching federal funds for

the biennium.

{¢c} Beginning in fiscal year 1990, 8% of the interest

income from the resource _indemnity trust fund must be

allocated to the renewable- resource development account

provided for in Title 90, chapter 2.

{d} Beginning in_fiscal year 1990, (56%) of the

interest income from the resource indemnity trust fund must

be allocated to the reclamation and development grants

account provided for in [section 4).

{3) Any formal budget document prepared by the

legislature or the executive branch that proposes to

appropriate funds from the resource indemnity trust interest

account other than as provided [or by the allocations in

subgection (2) must specify the amount of money From each

allocation that is proposed to be diverted and the proposed

use of the diverted funds. A formal budget document includes

a printed and publicly distributed budget proposal or

recommendation, an _introduced bill, or a bill developed

during the legislative appropriation process or otherwise
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during a legislative session."

Section 13. Section 75-1-1101, MCA, is amended to
read:

"75-1-1101. Environmental contingency account
obiectives. (1) There is created an environmental
contingency account within the state special revenue Fund
established in 17-22102. The environmental contingency
account is controlled by the governor.

(2) Except-asa--provided--in—-subsection--{S3;--at--the
beginning-~of-each-fiascat-years;-5%-of-the-funds-appropriated
to-the-department -of-naturat-resources-and-conservation-from
the-resource-indemnity-trust-interest-accounts-not-to-exceed

$1757908-in-fiscat-year--1987;-—must--he--allocated--to--the

environmental--eentingeney-acesunts At the beginning of each

biennium, $175,000 must be allocated to the environmental

contingency account from the interest income of the resource

indemnity trust fund with the following exceptions:

{a) if at the beginning of any biennium the

unobligated cash balance in the environmental contingency

account equals or exceeds §$750,000, no allocation will be

made; and

{b) if at the beqinning of any biennium the

uncbiigated cash balance in the environmental contingency

account is less than $750,000, then an amcunt less _than__or

equal to the difference between the unobligated cash balance

~14- SB 373
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and $750,000, but not to exceed §175,000, must be allocated

to _the envircnmental contingency account from the interest

income of the resource indemnity trust FEund.

{3} Punds are statutorily appropriated, as provided in
17-7-502, from the environmental contingency account upon
the authorization of the governor to meet unanticipated
public needs consistent with the Following objectives:

{(a) to support water development projects in
communities that face an emergency or imminent need for such
services or to prevent the physical failure of a water
project;

{b) to preserve vegetation, water, soil, Eish,
wildlife, or cother renewable resources from an imminent
physical threat or during an emergency, not including:

(i) natural disasters adequately covered by other
funding sources; or

tii) fire;

(c) to respond to an emergency or imminent threat to
persons, property, or the environment caused by mineral
development; and

{d) to fund the environmental guality protection fund
provided for in 75-10-704 or to take other necessary
actions, including the construction of facilities, to

respond to actual or potential threats to persons, property,

or the environment caused by hazardous wastes or other

=15~ SB 373
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hazardous materials.

t44--Fhe-environmental-eontingency-account-may--receive
ne--addicional--alteeatinon——far-any-fiscat-year-in-which-the
baimance-in-the-maccount-exceeds-9170807000-at--the--beginning
of-that-fiscat-years

t5¥(4) Interest from funds in the environmental
contingency account accrues to the resource indemnity trust
interest account.

t6¥(5) The governor shall submit to the legislature at
the beginning of each reqular session a complete Einancial
report on the environmental contingency account, including a
description of all expenditures made since the preceding
report.”

Section 14. Section 76-14-112, MCA, is amended to
read:

"76-14-112. Rangeland improvement loan special revenue
account. (1) There ia created a rangeland improvement loan
apecial revenue account within the state special revenue
fund established in 17-2-102.

(2) There muat be allocated to the rangeland

improvement loan earmarked account i15%-of-the-totat-amount

of--renevabie--resource--deveitopment-—grants--and--loans--as

30, 1989, from the renewable resource develapment account

created in 90-2-125, any principal and accrued interest
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received in repayment of a loan made under the rangeland
improvement loan program, and any Fees or charges collected
by the department pursuant to 76-14-116 for the servicing of
loana, including arrangements for obhtaining security
intereats."

Section 15. Section $0-2-111, MCA, is amended to read:

*90-2~111. Grants to divistons--of state and local
government. (1) The department of natural resources and
congervation may recommend to the governor that grants from
the renewable resource development account provided for by
thig part be made to any department, agency, board,
commigsion, or other division of state government or to any

political subdivision of state government.

(2) The department shall sclicit and consider in its
evaluation of proposed projects the views of interested and
affected departments, boards, agencies, and other
subdivisions of state and federal government and of other
interested and affected persons.

{3) The governor shall submit those grant proposals
having his approval to the legislature by the 20th day of
any legislative session. Those grant proposals approved by
the legislature shall be administered by the department.

(4} The grants provided for by this section may be
made for the purchase, lease, or construction of projects

for the canservation, management, utilization, development,
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or preservation of the land, vegetation, fish, wildlife,
recreational, and other renewable resources in the state;
for the purpose of feasibility and design studies for such
projects; for development of plans for the rehabilitation,
expansion, or modification of existing projects: and for
such other and further similar purposes as the legislature
may approve.

{5} In recommending gqgrants under this section, the

department and the governor shall consider the special

requirements and benefits of proposals that provide for the

long-term compilation and management of information on  the

natural resources of Montana. These proposals contribute to

the efficient management of renewable resources, benefit a

variety of public _and private users, and require a

continuing commitment of resources to majintain currency and

utility. In congequence of these values and conditions,

projects providing for the long-term compilaticon and

management of natural resource information may be considered

for funding in consecutive funding cycles and may not be

penalized for baving received funds previously from the

renewable rescurce development program.

t53({6) The department may adopt rules as required to
govern the terms and conditions for making grants pursuant

to this section.”

NEW SECTION. Section 16. Repealer. (13 Sections

-18- sB 373
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75-1-1102, 75-1-1111, and 75-1-1112, MCA, are repealed.

{2) Section 90-2-113, MCA, is repealed.

NEW SECTION. Section 17. Extension of authority. Any
existing authority of the department of natural resources
and conservaton or the board of natural resources and
conservation and the department of revenue to make rules on
the subject of the provisions of thig act is extended toc the
provisions of this act.

NEW SECTION. Section 18. Coordination instruction. IE
House Bill No. 777, including the section of that bill
amending 15-38-202, is passed and approved:

{1) the bracketed material in section 12(2)(d) of this
act allocating funds to the reclamation and development
grants account must read "S50%"; and

{2) the bracketed material in section 6 is void.

NEW SECTION. Section 19. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. 1If a part of this act is
invalid in one or mere of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 20. 8Saving clause. This act does
not affect rights and duties that matured, penalties that
were incurred, or proceedings that were begun before the

effective date of this act.
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(1)

This

act, except for section 16(1), ig effective July 1, 1987.

(2)

Section 16(1)

is eEfective July 1.

-End-

-20-

1989.
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